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PREFACE 



The Mississippi Code of 1972, which became effective on November 1, 
1973, is the culmination of nearly four years of effort on the part of the 
Legislature, the Attorney General's office and the publishers, which brings 
together provisions of general statutory law having a common subject matter 
into a more orderly and logical framework of code titles and chapters, and 
employing a modern and effective section numbering system. A major by- 
product of the code revision will be the state-owned magnetic computer tape 
containing the Mississippi Code of 1972, which will be of invaluable assistance 
to the Legislature and to the state. 

The enabling act for the code was a recommendation of the Mississippi 
State Bar, which resulted in the consideration and passage of Senate Bill 1964, 
Chapter 465, Laws of 1970, signed into law by Governor John Bell Williams. 

The Code Committee provided for in that act was comprised of A. F. 
Summer, Attorney General, Heber Ladner, Secretary of State, Representative 
Edgar J. Stephens, Jr., Chairman, House Appropriations Committee, Senator 
William G. Burgin, Jr., Chairman, Senate Appropriations Committee, Repre- 
sentative H. L. Meredith, Jr., Chairman, House Judiciary "A" and Judiciary en 
banc Committees, Senator E. K. Collins, Chairman, Senate Judiciary "A" and 
Judiciary en banc Committees, Representative Ney McKinley Gore, Jr., 
Chairman, House Judiciary "B" Committee, and Senator William E. Alexander, 
Chairman, Senate Judiciary "B" Committee. In 1972, Representative Marby 
Robert Penton and Senator Herman B. Decell, Chairman of House and Senate 
Judiciary "B" Committees, respectively, became members of the Committee, 
replacing Representative Gore and Senator Collins, Senator Alexander having 
been appointed Chairman of Senate Judiciary "A" and Judiciary en banc 
Committees. The Deputy Attorney General, Delos H. Burks, served the Code 
Committee as Secretary. Special Assistant Attorney General Fred J. Lotterhos, 
under the supervision of the Attorney General, was assigned the principal 
responsibility for the supervision of the recodification, including the consider- 
ation and treatment of some 16,000 sections of code manuscript. 

Final legislative approval was given to the Mississippi Code of 1972 by 
passage of Senate Bill 2034, Laws of 1972, which was signed by Governor 
William L. Waller on April 26, 1972. 

The Code Committee is of the opinion that the recodification has been 
thoroughly and well accomplished, and will result in a greatly improved 
repository of the general statutory law of the state. 

A. F. Summer 
Attorney General 
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PUBLISHER'S FOREWORD 

This 2014 Replacement Volume 13 of the Mississippi Code of 1972 
Annotated represents material appearing in both the original 1973 bound 
volume and the 1996 Replacement Volume 13, the 2003 replacement volume 
and the 2008 Replacement Volume, as well as reflecting amendments, repeals, 
and new Code provisions enacted by the Mississippi Legislature through the 
2014 Regular Legislative Session and 1st and 2nd Extraordinary Sessions. 

This volume contains the full text of Titles 55 through 57 of the Mississippi 
Code of 1972 Annotated, as amended through the 2014 Regular Legislative 
Session and 1st and 2nd Extraordinary Sessions. 

Case annotations are included based on decisions of the state and federal 
courts in cases arising in Mississippi. Many of these cases were decided under 
the former statutes in effect prior to the enactment of the Code of 1972. These 
earlier cases have been moved to pertinent sections of the Code where they 
may be useful in interpreting the current statutes. Annotations to collateral 
research references are also included. 

To better serve our customers by making our annotations more current, 
LexisNexis has changed the sources that are read to create annotations for this 
publication. Rather than waiting for cases to appear in printed reporters, we 
now read court decisions as they are released by the courts. A consequence of 
this more current reading of cases, as they are posted online on LexisNexis, is 
that the most recent cases annotated may not yet have print reporter citations. 
These will be provided, as they become available, through later publications. 

This publication contains annotations taken from decisions of the Missis- 
sippi Supreme Court and the Court of Appeals and decisions of the appropriate 
federal courts. These cases will be printed in the following reporters: 

Southern Reporter, 3rd Series 
United States Supreme Court Reports 
Supreme Court Reporter 

United States Supreme Court Reports, Lawyers' Edition, 2nd Series 
Federal Reporter, 3rd Series 
Federal Supplement, 2nd Series 
Federal Rules Decisions 
Bankruptcy Reporter 

Additionally, annotations have been taken from the following sources: 

American Law Reports, 6th Series 
American Law Reports, Federal Series 
Mississippi College Law Review 
Mississippi Law Journal 

Finally, published Opinions of the Attorney General and opinions of the 
Ethics Commission have been examined for annotations. 

A comprehensive Index appears at the end of this volume. 
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Publisher's Foreword 



Visit the LexisNexis website at http://www.lexisnexis.com for an online 
bookstore, technical support, customer support, and other company informa- 
tion. 

For further information or assistance, please call us toll-free at (800) 
833-9844, fax us toll-free at (800) 643-1280, e-mail us at 
customer.support@bender.com, or write to: Mississippi Code Editor, 
LexisNexis, 701 E Water Streeet, Charlottesville, VA 22902-5389. 

September 2014 LexisNexis 
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This guide is designed to help both the lawyer and the layperson get the 
most out of the Mississippi Code of 1972 Annotated. Information about key 
features of the Code and suggestions for its more effective use are given under 
the following headings: 

— Advance Code Service 

— Advance Sheets 

— Amendment Notes 

— Analyses 

— Attorney General Opinions 

— Code Status 

— Comparable Legislation from other States 

— Court Rules 

— Cross References 

— Editor's Notes 

— Effective Dates 

— Federal Aspects 

— Index 

— Joint Legislative Committee Notes 

— Judicial Decisions 

— Organization and Numbering System 

— Placement of Notes 

— Replacement Volumes 

— Research and Practice References 

— Source Notes 

— Statute Headings 

— Tables 

If you have a question not addressed by the User's Guide, or comments 
about your Code service, you may contact us by calling us toll-free at (800) 
833-9844, faxing us toll-free at (800) 643-1280, e-mailing us at 
customer.support@bender.com, or writing to Mississippi Code Editor, 
LexisNexis, 701 E Water Street, Charlottesville, VA 22902-5389. 

ADVANCE CODE SERVICE 

Three times a year, at roughly quarterly intervals between delivery of 
Code supplement pocket parts, we publish the Mississippi Advance Code 
Service pamphlets. These pamphlets contain updated statutory material and 
annotations to Attorney General opinions, research and practice references, 
and recent court decisions construing the Code. Each pamphlet is cumulative, 
so that each is a "one-stop" source of case notes updating those in your Code 
bound volumes and pocket parts. 

ADVANCE SHEETS 

The Advance Sheets consist of a series of pamphlets issued in the spring. 
The series reproduces the acts passed by the Mississippi Legislature and 
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approved by the Governor during the legislative session. Features include 
tables showing the impact of legislation on sections of the Mississippi Code of 
1972 Annotated, and a cumulative index. These pamphlets enable the user to 
receive a preview of approved legislation prior to supplement availability, and 
serve as an excellent source of legislative history. 

AMENDMENT NOTES 

Every time a Code provision is amended, we prepare a note describing the 
effect of the amendment. By reading the note, you can ascertain the impact of 
the change without having to check the former statute itself. 

Amendment notes are retained in the Supplement until the bound volume 
is replaced, at which time notes from all but the last two years are deleted. 

Amendment notes are available online from 1991 until the present in the 
Mississippi Legislative Archive. 

ANALYSES 

Each title, chapter, and article appearing in a bound volume or supple- 
ment is preceded by an analysis. The analysis details the scope of the title, 
chapter, and article and enables you to see at a glance the content of the title, 
chapter, and article without resorting to a page-by-page examination in the 
bound volume or supplement. 

ATTORNEY GENERAL OPINIONS 

Opinions of the Attorney General for the State of Mississippi have been 
read for constructions of Mississippi law. Notes describing the subject matter 
of the opinions have been placed under relevant Code provisions under the 
heading "Attorney General Opinions." The citation at the end of each note 
refers to the person requesting the opinion, the date of the opinion, and the 
opinion number. 

CODE STATUS 

The Mississippi Code of 1972 Annotated is Mississippi's official code and is 
considered evidence of the statute law of the State of Mississippi (see § 1-1-8). 
The Code was enacted by Chapter 394 of the Laws of 1972, which was signed 
by the Governor on April 26, 1972. 

Title 1, Chapters 1 through 5 of the Code contain statutes governing the 
status and construction of the Code. 

COMPARABLE LEGISLATION 
FROM OTHER STATES 

Notes to comparable legislation from other states appear for uniform laws, 
interstate compacts, statutory provisions pertaining to reciprocity and coop- 

viii 



User's Guide 



eration with other states, and various important statutes of general interest. 
Other states' statutes that are similar in subject matter and scope to those of 
Mississippi are cited, generally, under the first section of the chapter or article 
to which they pertain. Occasionally, comparable legislation pertains to only 
one section, in which case it is cited under that section rather than at the 
chapter or article level. 

See also Federal Aspects. 

COURT RULES 

The Mississippi Court Rules are published separately by LexisNexis in a 
fully annotated softcover volume which is replaced annually and supple- 
mented semi-annually. 

The Court Rules volume contains statewide rules of procedure of the state 
courts, the local rules of the United States district courts and bankruptcy 
courts for Mississippi, and the rules of the United States Court of Appeals for 
the Fifth Circuit. Rules are received from the courts and edited only for 
stylistic consistency. For further information, see the Preface to the Mississippi 
Court Rules volume. 

CROSS REFERENCES 

Cross references refer you to notes under other Code sections, that may 
affect a law or place it in context. Cross references also are used under repealed 
provisions to refer you to an existing law on a similar subject. Cross references 
do not cite all related statutes, however, since these can be identified by using 
the General Index. 

See also Comparable Legislation from other States and Federal Aspects. 

EDITOR'S NOTES 

Editor's notes are notes prepared by the Publisher that contain informa- 
tion about important or unusual features of a law, or special circumstances 
surrounding passage of the law, that are not apparent from the law's text. 

See also Effective Dates. 

EFFECTIVE DATES 

Absent a specific effective date provision within an act, Mississippi laws 
generally take effect upon approval date, which is the date the act is signed 
into law by the Governor. Acts affecting voting rights and procedures take 
effect on the date the United States Attorney General interposes no objection 
under § 5 of the Voting Right Act of 1965. 
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FEDERAL ASPECTS 

Notes to federal legislation that is similar in subject matter and scope to 
the laws of Mississippi are referenced throughout the Code. In addition, the 
Code contains the United States Code Service citation for any federal law that 
is referred to in a Mississippi statute by its popular name or by its session law 
designation. 

See also Comparable Legislation from other States. 

INDEX 

The Code is completely indexed in two softcover Index volumes, which are 
updated and replaced annually. In addition, each volume of the Code is 
followed by its own index. As accurate and thorough as the Index is, your best 
defense against index wild goose chases is familiarity with indexing tech- 
niques. To that end, an explanatory Foreword to the Index appears in the first 
Index volume. 

JOINT LEGISLATIVE COMMITTEE NOTES 

Joint Legislative Committee notes are included in the Code to describe 
codification decisions made by the Mississippi Joint Legislative Committee on 
Compilation, Revision and Publication of Legislation. Examples of Committee 
actions that warrant the inclusion of a note are the integration of multiple 
amendments to a single Code section during the same legislative session, and 
the correction of typographical errors appearing in the Code. 

JUDICIAL DECISIONS 

Every reported case from the Supreme Court of Mississippi, the Court of 
Appeals of Mississippi, federal district courts for Mississippi, the federal Fifth 
Circuit Court of Appeals and the United States Supreme Court has been read 
for constructions of Mississippi law. These constructions are noted under 
pertinent sections of the statutes or Mississippi Constitution provisions, under 
the heading "Judicial Decisions." Where a decision has been reviewed by a 
higher court, subsequent judicial history and disposition is noted in the case 
note if such disposition has any bearing on the annotated material. Where two 
or more decisions state the same rule of law, the case citations are cumulated 
under one case note. 

Case notes are grouped together under headings called "catchlines." The 
catchlines identify the basic subject matter of the case notes and assist the user 
in locating pertinent notes. Catchlines are numbered and arranged themati- 
cally, with "In general" first. Where there are two or more catchlines, an 
analysis, listing all the catchlines, precedes the annotations. 

Frequently, statutes carry notes to cases that arose under earlier laws on 
the same subject. Case notes are retained so long as the editor believes the note 
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will have some relevance under current law, though of course the relevance 
may be diminished by later changes in the law. These case notes appear under 
the heading "Decisions under former law." 

ORGANIZATION AND NUMBERING SYSTEM 

The Code is organized by titles, chapters, articles, subarticles, 
undesignated centered headings and sections. Analyses at the beginning of 
each title, chapter, article, and subarticle help you understand the internal 
arrangement of each Code unit (see Analyses). 

Odd numbers are generally used for the numbering of titles, chapters and 
sections. Even numbers have been used for some chapters and sections so that 
a particular new chapter or section might be logically placed with other 
chapters and sections dealing with the same or similar subject matter. 
Similarly, the use of numbers with decimal points has been used for some 
sections in order that they may be inserted among other sections pertaining to 
the same subject. 

The title, chapter, and section for each Code section is revealed by its 
section number. Thus, in the designation "§ 1-3-65," the first digit ("1") means 
the provision is in Title 1 ("Laws and Statutes"); the second ("3") indicates 
Chapter 3 ("Construction of Statutes"); and the last two digits ("65") mean the 
65th section in that chapter ("Construction of terms generally"). 

Articles and subarticles are not reflected by section number designations. 

Within sections, subsections and paragraphs usually are designated 
following this pattern: (l)(a)(i)l. or (l)(a)(i)A. A distinctive indention scheme is 
applied to suggest the relative value of each unit within this hierarchy. 

PLACEMENT OF NOTES 

Where a note pertains to a single statute section, it will of course be set out 
following that section. In many instances, however, a note applies equally to 
several statute sections or to an entire chapter or article. If the pertinent 
sections are scattered, or few in number, the note will be duplicated for each 
section. But where the note applies to all or most of the sections in a chapter 
or article, we prevent the space-consuming repetition of notes by placing the 
note at the very beginning of the chapter or article. 

REPLACEMENT VOLUMES 

The Code is periodically updated and streamlined by the replacement of 
volumes. Although a current set of the Code contains all currently applicable 
statutes, we encourage you to retain replaced volumes and their supplement 
pockets parts for historical reference. 
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RESEARCH AND PRACTICE REFERENCES 

Citations to references in American Jurisprudence, American Jurispru- 
dence Pleading and Practice, American Jurisprudence Proof of Facts, Ameri- 
can Jurisprudence Trials, American Law Reports, First through Sixth Series, 
ALR Federal, Corpus Juris Secundum, various other treatises and practice 
guides, and Mississippi law journals are given under this heading, wherever 
the references appear to discuss the statute under which the citation appears, 
or a topic related to the statute. These citations are intended only to give you 
a starting point for your library research. The Mississippi law journals include 
Mississippi Law Journal and Mississippi College Law Review. 

SOURCE NOTES 

Each section of the Code is followed by a brief note showing the acts of the 
Legislature on which it is based, including the act that originally enacted the 
section and any subsequent amendments. 

The source note follows the section text, preceding any other annotations 
for the section. Information in the source note is listed in chronological order, 
with the most recent information listed last. If a section has been renumbered, 
the former number will appear in the source note. : 

The tables volume should also be consulted when researching the history 
of a statutory section, since it contains cross reference tables that provide a 
statutory citation for each section of the session laws and the date each act 
went into effect. 

STATUTE HEADINGS 

Headings or "catchlines" for Code sections and subsections are generally 
created and maintained by the publisher. They are mere catchwords and are 
not to be deemed or taken as the official title of a section or as a part of the 
section. Your suggestions for the improvement of particular catchlines are 
invited. 

TABLES 

The Mississippi Code of 1972 Annotated contains several tables that can 
assist you in your research. These are published in the Statutory Tables 
volume of the Code, and include the following: 

• Sections of the Code of 1930 carried into the Code of 1942. 

• Sections of the Code of 1942 carried into the Code of 1972. 

• Allocation of Acts of Legislature, 1931 — 1972. 

• Allocation of Acts of Legislature, 1972 — present. 

• Consolidated Tables of amendments and repeals of 1942 Code sections. 
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• Consolidated Tables of amendments and repeals of 1972 Code sections. 
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GENERAL OUTLINE OF TITLES 
AND CHAPTERS 



Constitution of the United States Volume 1 

Constitution of Mississippi Volume 1 



TITLE 1. LAWS AND STATUTES 

Beginning 
Section 

Chapter 1. Code of 1972 1-1-1 

3. Construction of Statutes 1-3-1 

5. Session Laws and Journals 1-5-1 

TITLE 3. STATE SOVEREIGNTY, JURISDICTION AND HOLIDAYS 

Chapter 1. State Sovereignty Commission [Repealed] 3-1-1 

3. State Boundaries, Holidays, and State Emblems 3-3-1 
5. Acquisition of Land by United States 

Government 3-5-1 

TITLE 5. LEGISLATIVE DEPARTMENT 

Chapter 1. Legislature 5-1-1 

3. Legislative Committees 5-3-1 

5. Interstate Cooperation 5-5-1 

7. Lobbying [Repealed] 5-7-1 

8. Lobbying Law Reform Act of 1994 5-8-1 

9. Agency Review 5-9-1 

11. Abolishment of Agencies 5-11-1 

TITLE 7. EXECUTIVE DEPARTMENT 

Chapter 1. Governor 7-1-1 

3. Secretary of State 7-3-1 

5. Attorney General 7-5-1 

7. State Fiscal Officer; Department of Audit 7-7-1 

9. State Treasurer 7-9-1 

11. Secretary of State; Land Records 7-11-1 

13. Mississippi Administrative Reorganization Act 7-13-1 
15. Executive Branch Reorganization Study Com- 
mission [Repealed] 7-15-1 

17. Mississippi Executive Reorganization Act of 

1989 7-17-1 

TITLE 9. COURTS 

Chapter 1. Provisions Common to Courts 9-1-1 
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TITLE 9. COURTS (Cont'd) 

Beginning 
Section 



3. Supreme Court 9-3-1 

4. Court of Appeals of the State of Mississippi .... 9-4-1 

5. Chancery Courts 9-5-1 

7. Circuit Courts 9-7-1 

9. County Courts 9-9-1 

11. Justice Courts 9-11-1 

13. Court Reporters and Court Reporting 9-13-1 

15. Judicial Council [Repealed] 9-15-1 

17. Court Administrators 9-17-1 

19. Commission on Judicial Performance 9-19-1 

21. Administrative Office of Courts 9-21-1 

23. Drug Courts 9-23-1 

25. Veterans Treatment Courts 9-25-1 

TITLE 11. CIVIL PRACTICE AND PROCEDURE 

Chapter 1. Practice and Procedure Provisions Common to 

Courts 11-1-1 

3. Practice and Procedure in Supreme Court 11-3-1 

5. Practice and Procedure in Chancery Courts 11-5-1 

7. Practice and Procedure in Circuit Courts 11-7-1 

9. Practice and Procedure in County Courts and 

Justice Courts 11-9-1 

11. Venue of Actions 11-11-1 

13. Injunctions 11-13-1 

15. Arbitration and Award 11-15-1 

17. Suits to Confirm Title or Interest and to Remove 

Clouds on Title 11-17-1 

19. Ejectment... 11-19-1 

21. Partition of Property 11-21-1 

23. Trial of Right of Property 11-23-1 

25. Unlawful Entry and Detainer 11-25-1 

27. Eminent Domain 11-27-1 

29. Sequestration 11-29-1 

31. Attachment in Chancery Against Nonresident, 

Absent or Absconding Debtors 11-31-1 

33. Attachment at Law Against Debtors 11-33-1 

35. Garnishment 11-35-1 

37. Replevin 11-37-1 

38. Claim and Delivery 11-38-1 

39. Quo Warranto 11-39-1 

41. Mandamus; Prohibition 11-41-1 

43. Habeas Corpus 11-43-1 
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TITLE 11. CIVIL PRACTICE AND PROCEDURE (Cont'd) 

Beginning 
Section 



44. Compensation to Victims of Wrongful Conviction 

and Imprisonment 11-44-1 

45. Suits by and Against the State or Its Political 

Subdivisions 11-45-1 

46. Immunity of State and Political Subdivisions 

From Liability and Suit for Torts and Torts of 

Employees 11-46-1 

47. Lis Pendens 11-47-1 

49. Rights and Duties of Attorneys, Generally 11-49-1 

51. Appeals 11-51-1 

53. Costs 11-53-1 

55. Litigation Accountability Act of 1988 11-55-1 

57. Structured Settlements 11-57-1 

59. Uniform Interstate Depositions and Discovery 

Act 11-59-1 

61. Mississippi Religious Freedom Restoration Act 11-61-1 

TITLE 11-61. MISSISSIPPI RELIGIOUS FREEDOM RESTORATION 

ACT 

TITLE 13. EVIDENCE, PROCESS AND JURIES 

Chapter 1. Evidence 13-1-1 

3. Process, Notice, and Publication 13-3-1 

5. Juries 13-5-1 

7. State Grand Jury Act 13-7-1 

TITLE 15. LIMITATIONS OF ACTIONS AND PREVENTION OF 

FRAUDS 

Chapter 1. Limitation of Actions 15-1-1 

3. Prevention of Frauds 15-3-1 

TITLE 17. LOCAL GOVERNMENT; PROVISIONS COMMON TO 
COUNTIES AND MUNICIPALITIES 

Chapter 1. Zoning, Planning and Subdivision Regulation . . 17-1-1 

2. Building Codes 17-2-1 

3. Promotion of Trade, Conventions and Tourism 17-3-1 
5. Jails, Waterworks and Other Improvements .... 17-5-1 
7. Removal of Local Governments in Emergencies 17-7-1 
9. Lease of Mineral Lands other than Sixteenth 

Section or "In Lieu" Lands 17-9-1 

11. Gulf Regional District Law 17-11-1 
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General Outline 



TITLE 17. LOCAL GOVERNMENT; PROVISIONS COMMON TO 
COUNTIES AND MUNICIPALITIES (Cont'd) 

Beginning 
Section 



13. Interlocal Cooperation of Governmental Units 17-13-1 

15. Human Resource Agencies 17-15-1 

17. Solid Wastes Disposal 17-17-1 

18. Mississippi Hazardous Waste Facility Siting Act 

of 1990 17-18-1 

19. Appropriations to Planning and Development 

Districts 17-19-1 

21. Finance and Taxation 17-21-1 

23. Rural Fire Truck Acquisition Assistance 

Programs 17-23-1 

25. General Provisions Relating to Counties and 

Municipalities 17-25-1 

27. Municipal Historical Hamlet Act 17-27-1 

29. Mississippi Entertainment District Act 17-29-1 



TITLE 19. COUNTIES AND COUNTY OFFICERS 

Chapter 1. County Boundaries 19-1-1 



2. County Government Reorganization Act 19-2-1 

3. Board of Supervisors 19-3-1 

4. County Administrator 19-4-1 

5. Health, Safety and Public Welfare 19-5-1 

7. Property and Facilities 19-7-1 

9. Finance and Taxation 19-9-1 

11. County Budget 19-11-1 

13. Contracts, Claims and Transaction of Business 

with Counties 19-13-1 

15. Records and Recording 19-15-1 

17. County Auditors 19-17-1 

19. Constables 19-19-1 

21. Coroners 19-21-1 

23. County Attorneys 19-23-1 

25. Sheriffs 19-25-1 

27. Surveyors and Surveys 19-27-1 

29. Local and Regional Railroad Authorities 19-29-1 

31. Public Improvement Districts 19-31-1 

TITLE 21. MUNICIPALITIES 

Chapter 1. Classification, Creation, Abolition, and 

Expansion 21-1-1 

3. Code Charters 21-3-1 

5. Commission Form of Government 21-5-1 
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General Outline 



TITLE 21. MUNICIPALITIES (Cont'd) 

Beginning 
Section 



7. Council Form of Government 21-7-1 

8. Mayor-Council Form of Government 21-8-1 

9. Council-Manager Plan of Government 21-9-1 

11. Municipal Elections [Repealed] 21-11-1 

13. Ordinances 21-13-1 

15. Officers and Records 21-15-1 

17. General Powers 21-17-1 

19. Health, Safety, and Welfare 21-19-1 

21. Police and Police Departments 21-21-1 

23. Municipal Courts 21-23-1 

25. Fire Departments and Fire Districts 21-25-1 

27. Public Utilities and Transportation 21-27-1 

29. Employees' Retirement and Disability Systems 21-29-1 

31. Civil Service 21-31-1 

33. Taxation and Finance 21-33-1 

35. Municipal Budget 21-35-1 

37. Streets, Parks and Other Public Property 21-37-1 

38. Acquisition or Lease of Real Property from Fed- 

eral 

Government for Parks, Recreation, and 

Tourism 21-38-1 

39. Contracts and Claims 21-39-1 

41. Special Improvements 21-41-1 

43. Business Improvement Districts 21-43-1 

45. Tax Increment Financing 21-45-1 

47. Delta Natural Gas District 21-47-1 

TITLE 23. ELECTIONS 

Chapter 1. Qualification of Candidates and Registration of 

Political Parties [Repealed] 23-1-1 

3. Corrupt Practices [Repealed] 23-3-1 

5. Registration and Elections [Repealed] 23-5-1 

7. Voting Machines and Electronic Voting System 

[Repealed] 23-7-1 

9. Absentee Ballot [Repealed] 23-9-1 

11. Presidential Election Law [Repealed] 23-11-1 

13. Mississippi Presidential Preference Primary and 

Delegate Selection Law [Repealed] 23-13-1 

15. Mississippi Election Code 23-15-1 

17. Amendments to Constitution by Voter Initiative 23-17-1 
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General Outline 



TITLE 25. PUBLIC OFFICERS AND EMPLOYEES; PUBLIC 

RECORDS 



Beginning 
Section 

Chapter 1. Public Officers; General Provisions 25-1-1 

3. Salaries and Compensation 25-3-1 

4. Ethics in Government 25-4-1 

5. Removals From Office 25-5-1 

7. Fees 25-7-1 

9. Statewide Personnel System 25-9-1 

11. Social Security and Public Employees' Retire- 
ment and Disability Benefits 25-11-1 

13. Highway Safety Patrol Retirement System 25-13-1 

14. Government Employees Deferred Compensation 

Plan Law 25-14-1 

15. Group Insurance for Public Employees 25-15-1 

17. Cafeteria Fringe Benefit Plans 25-17-1 

19. Public Employer-Assisted Housing Program 25-19-1 

31. District Attorneys 25-31-1 

32. Public Defenders 25-32-1 

33. Notaries Public 25-33-1 

41. Open Meetings 25-41-1 

43. Administrative Procedures 25-43-1.101 

45. Permit and Licensing Procedures 25-45-1 

51. State Depository for Public Documents 25-51-1 

53. Mississippi Department of Information Technol- 
ogy Services (MDITS) 25-53-1 

55. Lost Records 25-55-1 

57. Destruction of Records [Repealed] 25-57-1 

58. Geographic Information System 25-58-1 

59. Archives and Records Management 25-59-1 

60. Local Government Records 25-60-1 

61. Public Access to Public Records 25-61-1 

63. Digital Signature Act 25-63-1 

65. Agency, University and Community/Junior Col- 
lege Internal Auditing Program 25-65-1 

TITLE 27. TAXATION AND FINANCE 

Chapter 1. Assessors and County Tax Collectors 27-1-1 

3. Department of Revenue 27-3-1 

4. Board of Tax Appeals 27-4-1 

5. Motor Vehicle Comptroller 27-5-1 

7. Income Tax and Withholding 27-7-1 

8. Mississippi S Corporation Income Tax Act 27-8-1 

9. Estate Tax 27-9-1 
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General Outline 



TITLE 27. TAXATION AND FINANCE (Cont'd) 

Beginning 
Section 

10. Uniform Estate Tax Apportionment Act 27-10-1 

11. Amusement Tax [Repealed] 27-11-1 

13. Corporation Franchise Tax 27-13-1 

15. Statewide Privilege Taxes i 27-15-1 

17. Local Privilege Taxes 27-17-1 

19. Motor Vehicle Privilege and Excise Taxes 27-19-1 

21. Finance Company Privilege Tax 27-21-1 

23. Chain Store Privilege Tax [Repealed] 27-23-1 

25. Severance Taxes 27-25-1 

27. Vending and Amusement Machine Taxes 27-27-1 

29. Ad Valorem Taxes — General Provisions 27-29-1 

31. Ad Valorem Taxes — General Exemptions 27-31-1 

33. Ad Valorem Taxes — Homestead Exemptions 27-33-1 

35. Ad Valorem Taxes — Assessment 27-35-1 

37. Ad Valorem Taxes— Payments in Lieu of Taxes 27-37-1 

38. Ad Valorem Taxes — Telecommunications Tax 

Reform 27-38-1 

39. Ad Valorem Taxes— State and Local Levies 27-39-1 

41. Ad Valorem Taxes— Collection 27-41-1 

43. Ad Valorem Taxes — Notice of Tax Sale to Owners 

and Lienors 27-43-1 

45. Ad Valorem Taxes — Redemption of Land Sold for 

Taxes 27-45-1 

47. Ad Valorem Taxes — Assignment of Tax Liens .. 27-47-1 

49. Ad Valorem Taxes — Insolvencies 27-49-1 

51. Ad Valorem Taxes— Motor Vehicles 27-51-1 

53. Ad Valorem Taxes— Mobile Homes 27-53-1 

55. Gasoline and Motor Fuel Taxes 27-55-1 

57. Tax on Oils 27-57-1 

59. Liquefied Compressed Gas Tax 27-59-1 

61. Interstate Commercial Carriers Motor Fuel Tax 27-61-1 

63. Motor Vehicle Fueling Centers [Repealed] 27-63-1 

65. Sales Tax 27-65-1 

67. Use or Compensating Taxes 27-67-1 

68. Uniform Sales and Use Tax Administration Law 27-68-1 

69. Tobacco Tax 27-69-1 

70. Nonsettling-Manufacturer Cigarette Fee 27-70-1 

71. Alcoholic Beverage Taxes 27-71-1 

73. Tax Refunds 27-73-1 

75. Reciprocal Collection of Taxes 27-75-1 

77. Appellate Review for Taxpayers Aggrieved by 

Certain Actions of the Department of Revenue 27-77-1 
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General Outline 



TITLE 27. TAXATION AND FINANCE (Cont'd) 

Beginning 



Section 

101. Annual Reports by Departments of Government 

and State-Supported Institutions 27-101-1 

103. State Budget 27-103-1 

104. State Fiscal Affairs 27-104-1 

105. Depositories 27-105-1 

107. Disaster Relief 27-107-1 

109. Cruise Vessels 27-109-1 

111. Payment Credit Vouchers as Credit Against In- 
come and Corporation Franchise Tax Liabili- 
ties [Repealed effective July 1, 2018] 27-111-1 

TITLE 29. PUBLIC LANDS, BUILDINGS AND PROPERTY 

Chapter 1. Public Lands 29-1-1 

3. Sixteenth Section and Lieu Lands 29-3-1 

5. Care of Capitol, Old Capitol, State Office Build- 
ings and Executive Mansion 29-5-1 

7. Mineral Leases of State Lands 29-7-1 

9. Inventories of State Property 29-9-1 

11. Energy Conservation in Public Buildings 

[Repealed] 29-11-1 

13. Flood Insurance for State-Owned Buildings .... 29-13-1 

15. Public Trust Tidelands 29-15-1 

17. State Agency Repair and Renovation 29-17-4 

TITLE 31. PUBLIC BUSINESS, BONDS AND OBLIGATIONS 

Chapter 1. General Provisions Relative to Public Contracts 31-1-1 

3. State Board of Public Contractors 31-3-1 

5. Public Works Contracts 31-5-1 

7. Public Purchases 31-7-1 

8. Acquisition of Public Buildings, Facilities, and 

Equipment Through Rental Contracts 31-8-1 

9. Surplus Property Procurement Commission 31-9-1 

11. State Construction Projects 31-11-1 

13. Validation of Public Bonds 31-13-1 

15. Refunding Bonds 31-15-1 

17. State Bonds; Retirement of Bonds 31-17-1 

18. Variable Rate Debt Instruments 31-18-1 

19. Public Debts 31-19-1 

21. Registered Bonds 31-21-1 

23. Mississippi Private Activity Bonds Allocation Act 31-23-1 

25. Mississippi Development Bank Act 31-25-1 

27. Mississippi Bond Refinancing Act 31-27-1 
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General Outline 



TITLE 31. PUBLIC BUSINESS, BONDS AND OBLIGATIONS (Cont'd) 

Beginning 
Section 



29. Institute for Technology Development 31-29-1 

31. Mississippi Telecommunications Conference and 

Training Center 31-31-1 

TITLE 33. MILITARY AFFAIRS 

Chapter 1. Definitions and General Provisions Relating to 

the Military Forces 33-1-1 

3. Commander in Chief, Military Department, and 

Governor's Staff 33-3-1 

4. Mississippi Military Family Relief Fund 33-4-1 

5. The Militia and Mississippi State Guard 33-5-1 

7. National Guard 33-7-1 

9. Property and Finances 33-9-1 

11. Training Facilities 33-11-1 

13. Mississippi Code of Military Justice 33-13-1 

15. Emergency Management and Civil Defense 33-15-1 

TITLE 35. WAR VETERANS AND PENSIONS 

Chapter 1. State Veterans Affairs Board 35-1-1 

3. War Veterans; Miscellaneous Provisions 35-3-1 

5. Guardianship of Veterans 35-5-1 

7. Veterans' Home Purchase Law 35-7-1 

9. Pensions [Repealed] 35-9-1 

TITLE 37. EDUCATION 

Chapter 1. State Board of Education 37-1-1 

3. State Department of Education 37-3-1 

4. Mississippi Community College Board 37-4-1 

5. County Boards of Education and 

Superintendents 37-5-1 

6. Mississippi Uniform School Law 37-6-1 

7. School Districts; Boards of Trustees of School 

Districts 37-7-1 

9. District Superintendents, Principals, Teachers, 

and Other Employees 37-9-1 

11. General Provisions Pertaining to Education 37-11-1 

12. Mississippi Student Religious Liberties Act of 

2013 37-12-1 

13. Curriculum; School Year and Attendance 37-13-1 

14. Mary Kirkpatrick Haskell-Mary Sprayberry 

Public School Nurse Act of 2007 37-14-1 
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General Outline 



TITLE 37. EDUCATION (Cont'd) 

Beginning 



Section 

15. Public Schools; Records, Enrollment and Trans- 

fer of Pupils 37-15-1 

16. Statewide Testing Program 37-16-1 

17. Accreditation of Schools 37-17-1 

18. Superior-Performing, Exemplary and School At- 

Risk Schools Programs 37-18-1 

19. Teacher Compensation 37-19-1 

20. Remedial Education 37-20-1 

21. Early Childhood Education 37-21-1 

22. State Funds for School Districts 37-22-1 

23. Exceptional Children 37-23-1 

24. Mississippi Youth Concussion Law 37-24-1 

25. Driver Education and Training 37-25-1 

26. State Court Education Fund 37-26-1 

27. Agricultural High Schools 37-27-1 

28. Charter Schools [Repealed] 37-28-1 

28. Mississippi Charter Schools Act of 2013 37-28-1 

29. Junior Colleges 37-29-1 

31. Vocational Education 37-31-1 

33. Civilian Vocational Rehabilitation 37-33-1 

35. Adult Education 37-35-1 

37. Public Schools; Accounting and Auditing 37-37-1 

39. Public Schools; Purchases 37-39-1 

41. Transportation of Pupils 37-41-1 

43. Textbooks 37-43-1 

45. State Aid to Public Schools 37-45-1 

47. State Aid for Construction of School Facilities 37-47-1 

49. Loans to Students 37-49-1 

51. Financial Assistance to Children Attending Non- 
sectarian Private Schools 37-51-1 

53. Summer Normals 37-53-1 

55. School Libraries 37-55-1 

57. Taxation 37-57-1 

59. School Bonds and Obligations 37-59-1 

61. Expenditure of School Funds; Budgets 37-61-1 

63. Educational Television 37-63-1 

65. Closing of Public Schools and Institutions of 

Higher Learning 37-65-1 

101. Institutions of Higher Learning; General 

Provisions 37-101-1 

102. Off-campus Instructional Programs 37-102-1 

103. Residency and Fees of Students Attending or 

Applying for Admission to Educational 

Institutions 37-103-1 



xxiv 



General Outline 



TITLE 37. EDUCATION (Cont'd) 

Beginning 



Section 

104. Mississippi Educational Facilities Authority Act 

for Private, Nonprofit Institutions of Higher 

Learning 37-104-1 

105. Campuses and Streets of State Institutions of 

Higher Learning 37-105-1 

106. Post-Secondary Education Financial Assistance 37-106-1 

107. Scholarships for Children of Deceased or Dis- 

abled Law Enforcement Officers or Firemen. 

[Repealed] 37-107-1 

108. Scholarships for Children of Prisoners of War or 

Men Missing in Action. [Repealed] 37-108-1 

109. Medical Education Loans and Scholarships. 

[Repealed] 37-109-1 

110. Mississippi Public Management Graduate In- 

tern Program 37-110-1 

111. Fraternities, Sororities and Other Societies 37-111-1 

113. Mississippi State University of Agriculture and 

Applied Science 37-113-1 

115. University of Mississippi 37-115-1 

117. Mississippi University for Women 37-117-1 

119. University of Southern Mississippi 37-119-1 

121. Alcorn State University 37-121-1 

123. Delta State University 37-123-1 

125. Jackson State University 37-125-1 

127. Mississippi Valley State University 37-127-1 

129. Nursing Schools and Scholarships 37-129-1 

131. Teachers Demonstration and Practice Schools 37-131-1 

132. Student Teachers 37-132-1 

133. Technical Institutes 37-133-1 

135. Compacts with Other States 37-135-1 

137. School Asbestos Hazard Elimination Act 

[Repealed] 37-137-1 

138. Asbestos Abatement Accreditation and Certifica- 

tion Act 37-138-1 

139. Mississippi School for Mathematics and Science 37-139-1 

140. Mississippi School of the Arts 37-140-1 

141. The University Research Center Act of 1988 . . . 37-141-1 

143. Omnibus Loan or Scholarship Act of 1991. 

[Repealed] 37-143-1 

144. Mississippi Rural Physicians Scholarship 

Program 37-144-1 

145. Mississippi Opportunity Loan Program Act 37-145-1 

146. Mississippi Rural Dentists Scholarship Program 37-146-1 
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General Outline 



TITLE 37. EDUCATION (Cont'd) 

Beginning 



Section 

147. Mississippi University Research Authority Act 37-147-1 

148. Strengthening Mississippi Academic Research 

Through Business Act 37-148-1 

149. Mississippi Teacher Center 37-149-1 

151. Mississippi Accountability and Adequate Educa- 

tion Program Act of 1997 37-151-1 

152. Commission on Restructuring the Mississippi 

Adequate Education Program (MAEP) 37-152-1 

153. Workforce Training and Education Consolidation 

Act 37-153-1 

154. State Longitudinal Data System 37-154-1 

155. College Savings Plans of Mississippi 37-155-1 

157. Student Tuition Assistance. [Repealed] 37-157-1 

159. Mississippi Teacher Scholarship Programs 37-159-1 

160. Teach for America Act 37-160-1 

161. Mississippi Education Reform Act of 2006 37-161-1 

163. Education Achievement Council 37-163-1 

165. Conversion Charter School Act of 2010 37-165-1 

167. New Start School Program 37-167-1 

169. Mississippi Autism Advisory Committee 37-169-1 

171. Use of School Property by Public for Recreation 

and Sports 37-171-1 

173. Dyslexia Therapy Scholarship for Students with 

Dyslexia Program 37-173-1 

175. Mississippi Speech-Language Therapy Scholar- 
ship for Students with Speech-Language Im- 
pairments Program 37-175-1 

177. Literacy-Based Promotion Act 37-177-1 

TITLE 39. LIBRARIES, ARTS, ARCHIVES AND HISTORY 

Chapter 1. State Law Library; Legislative Reference 

Bureau 39-1-1 

3. Libraries and Library Commission 39-3-1 

5. Archives and History 39-5-1 

7. Antiquities 39-7-1 

9. Trusts to Promote Arts and Sciences 39-9-1 

11. Mississippi Arts Commission 39-11-1 

13. Historic Preservation Districts and Landmarks 39-13-1 

15. Municipal and County Funds to Support the Arts 39-15-1 
17. Mississippi Sports Hall of Fame and Dizzy Dean 

Museum 39-17-1 

19. Museum Unclaimed Property Act 39-19-1 
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General Outline 



TITLE 39. LIBRARIES, ARTS, ARCHIVES AND HISTORY (Cont'd) 

Beginning 
Section 

21. Mississippi Craft Center 39-21-1 

23. Mississippi Children's Museum 39-23-1 

25. Mississippi Arts and Entertainment Center 39-25-1 

27. Mississippi Blues Commission 39-27-1 

29. Mississippi Commission on the Holocaust 39-29-1 

31. Mississippi Bicentennial Celebration Commis- 

sion [Repealed effective July 1, 2019] 39-31-1 

32. Mississippi Country and Western Music 

Commission 39-32-1 

33. Mississippi Country Music Trail 39-33-1 

35. Mississippi Sesquicentennial of the American 

Civil War Commission [Repealed effective July 

1, 2015] 39-35-1 

37. Mississippi Heritage, History and Culture Trail 

Program 39-37-1 

39. Mississippi Civil Rights Museum Advisory 

Commission 39-39-1 

TITLE 41. PUBLIC HEALTH 

Chapter 1. Mississippi Department of Public Health 

[Repealed] 41-1-1 

3. State Board of Health; Local Health Boards and 

Officers 41-3-1 

4. Department of Mental Health 41-4-1 

5. Governing Authorities for State Hospitals and 

Institutions 41-5-1 

7. Hospital and Health Care Commissions 41-7-1 

9. Regulation of Hospitals; Hospital Records 41-9-1 

10. Medical Records 41-10-1 

11. State Charity Hospitals; Mississippi Children's 

Rehabilitation Center 41-11-1 

13. Community Hospitals 41-13-1 

15. Department for the Prevention of Insanity 

[Repealed] 41-15-1 

17. State Mental Institutions 41-17-1 

19. Facilities and Services for Individuals with an 

Intellectual Disability or Mental Illness 41-19-1 

21. Individuals with Mental Illness or an Intellec- 

tual Disability 41-21-1 

22. Hemophilia 41-22-1 

23. Contagious and Infectious Diseases; Quarantine 41-23-1 

24. Sickle Cell Testing Program 41-24-1 
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TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 



25. Disinfection and Sanitation of Buildings and 

Premises 41-25-1 

26. Mississippi Safe Drinking Water Act of 1997 . . . 41-26-1 

27. Mosquito Control 41-27-1 

28. Diabetes 41-28-1 

29. Poisons, Drugs and Other Controlled Substances 41-29-1 

30. Alcoholism and Alcohol Abuse Prevention, Con- 

trol and Treatment 41-30-1 

31. Commitment of Alcoholics and Drug Addicts for 

Treatment 41-31-1 

32. Commitment of Alcoholics and Drug Addicts to 

Private Treatment Facilities 41-32-1 

33. Tuberculosis and Respiratory Diseases; Tubercu- 

losis Sanatorium 41-33-1 

34. Health Care Practice Requirements Pertaining 

to Transmission of Hepatitis B and HIV ...... 41-34-1 

35. Eye Inflammation of Young 41-35-1 

36. Determination of Death 41-36-1 

37. Autopsies 41-37-1 

39. Disposition of Human Bodies or Parts 41-39-1 

41. Surgical or Medical Procedures; Consents 41-41-1 

42. Family Planning 41-42-1 

43. Cemeteries and Burial Grounds 41-43-1 

45. Sexual Sterilization [Repealed] 41-45-1 

47. Transportation and Possession of Parakeets and 

Other Birds [Repealed] 41-47-1 

49. Regulation of Hotels and Innkeepers 41-49-1 

51. Animal and Poultry By-Products Disposal or 

Rendering Plants 41-51-1 

53. Rabies Control in Dogs and Cats 41-53-1 

55. Public Ambulance Service 41-55-1 

57. Vital Statistics 41-57-1 

58. Medical Radiation Technology 41-58-1 

59. Emergency Medical Services 41-59-1 

60. Emergency Medical Technicians — Paramedics 

— Use of Automated External Defibrillator .. 41-60-1 

61. State Medical Examiner 41-61-1 

63. Evaluation and Review of Professional Health 

Services Providers 41-63-1 

65. [Reserved] 

67. Mississippi Individual On-Site Wastewater Dis- 
posal System Law 41-67-1 

69. [Reserved] 
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General Outline 



TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 

71. Home Health Agencies 41-71-1 

73. Hospital Equipment and Facilities Authority Act 41-73-1 

75. Ambulatory Surgical Facilities 41-75-1 

77. Licensing of Birthing Centers 41-77-1 

79. Health Problems of School Children 41-79-1 

81. Perinatal Health Care 41-81-1 

83. Utilization Review of Availability of Hospital 

Resources and Medical Services 41-83-1 

85. Mississippi Hospice Law of 1995 41-85-1 

86. Mississippi Children's Health Care Insurance 

Program Act 41-86-1 

87. Early Intervention Act for Infants and Toddlers 41-87-1 

88. Mississippi Child Immunization Act of 1994 .... 41-88-1 

89. Infant Mortality Task Force 41-89-1 

90. Hearing Impairment of Infants and Toddlers .. . 41-90-1 

91. Central Cancer Registry 41-91-1 

93. Osteoporosis Prevention and Treatment Educa- 
tion Act 41-93-1 

95. Mississippi Health Policy Act of 1994 41-95-1 

97. State Employee Wellness and Physical Fitness 

Programs 41-97-1 

99. Qualified Health Center Grant Program 41-99-1 

101. Mississippi Council on Obesity Prevention and 

Management 41-101-1 

103. Task Force on Heart Disease and Stroke 

Prevention 41-103-1 

105. Healthcare Coordinating Council 41-105-1 

107. Health Care Rights of Conscience 41-107-1 

109. Leonard Morris Chronic Kidney Disease Leader- 
ship Task Force 41-109-1 

111. Child Death Review Panel 41-111-1 

113. Tobacco Education, Prevention and Cessation 

Program 41-113-1 

114. Restrictions on Tobacco Use in Public Facilities 41-114-1 

115. Tanning Facilities 41-115-1 

117. Nurse-Family Partnership Pilot Program 41-117-1 

119. Health Information Technology Act 41-119-1 

121. Requirements for Advertisements for Health 

Care Services 41-121-1 

123. Office of Mississippi Physician Workforce 41-123-1 

125. Prescribed Pediatric Extended Care Centers 

(PPEC) 41-125-1 

127. Telemedicine Services 41-127-1 
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General Outline 



TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 



Section 

129. Umbilical Cord Blood Banking Program Act .... 41-129-1 

TITLE 43. PUBLIC WELFARE 

Chapter 1. Department of Human Services and County De- 
partments of Public Welfare 43-1-1 

3. Blind Persons 43-3-1 

5. Schools for the Blind and Deaf 43-5-1 

6. Rights and Liabilities of Individuals with 

Disabilities 43-6-1 

7. Council on Aging 43-7-1 

9. Old Age Assistance 43-9-1 

11. Institutions for the Aged or Infirm 43-11-1 

13. Medical Assistance for the Aged; Medicaid 43-13-1 

14. Mississippi Statewide System of Care for Chil- 

dren and Youth 43-14-1 

15. Child Welfare 43-15-1 

16. Child Residential Home Notification Act 43-16-1 

17. Temporary Assistance to Needy Families 43-17-1 

18. Interstate Compact on the Placement of 

Children 43-18-1 

19. Support of Natural Children 43-19-1 

20. Child Care Facilities 43-20-1 

21. Youth Court 43-21-1 

23. Family Courts [Repealed] 43-23-1 

24. State Central Registry of Child Abuse Reports; 

Wide Area Telephone Service for Reporting 

Child Abuse [Repealed] 43-24-1 

25. Interstate Compacts Relating to Juveniles 43-25-1 

27. Department of Youth Services 43-27-1 

29. Individuals with Disabilities 43-29-1 

30. Mississippi Disability Resource Commission .... 43-30-1 

31. Poor Persons 43-31-1 

33. Housing and Housing Authorities 43-33-1 

35. Urban Renewal and Redevelopment 43-35-1 

37. Acquisition of Real Property Using Public Funds 43-37-1 

39. Relocation Assistance 43-39-1 

41. Emergency and Disaster Assistance [Repealed] 43-41-1 

43. Administration of Social Security Funds 43-43-1 

45. Adult Protective Services [Repealed] 43-45-1 

47. Mississippi Vulnerable Persons Act 43-47-1 

49. Mississippi Welfare Restructuring Program Act 

of 1993 [Repealed] 43-49-1 
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General Outline 



TITLE 43. PUBLIC WELFARE (Cont'd) 

Beginning 
Section 

51. Family Preservation Act of 1994 43-51-1 

53. Mississippi Leadership Council on Aging 43-53-1 

55. Mississippi Commission for National and Com- 
munity Service 43-55-1 

57. Comprehensive Plan for Provision of Services to 

Disabled Persons [Repealed] 

59. Mississippi Commission on the Status of Women 43-59-1 

61. Mississippi Seniors and Indigents Rx Program 43-61-1 

TITLE 45. PUBLIC SAFETY AND GOOD ORDER 

Chapter 1. Department of Public Safety 45-1-1 

2. Law Enforcement Officers and Fire Fighters 

Death and Disability Benefits Trust Funds ... 45-2-1 

3. Highway Safety Patrol 45-3-1 

4. County Jail Officers Training Program 45-4-1 

5. Law Enforcement Officers' Training Academy .. 45-5-1 

6. Law Enforcement Officers Training Program ... 45-6-1 

7. County Patrol Officers 45-7-1 

9. Weapons 45-9-1 

10. Novelty Lighters 45-10-1 

11. Fire Protection Regulations, Fire Protection and 

Safety in Buildings 45-11-1 

12. Mississippi Fire Safety Standard and Firefighter 

Protection Act [For contingent repeal of this 

chapter, see § 45-12-21] 45-12-1 

13. Fireworks and Explosives 45-13-1 

14. Radiation Protection Program 45-14-1 

15. High Voltage Power Lines 45-15-1 

17. Civil Emergencies 45-17-1 

18. Emergency Management Assistance Compact .. 45-18-1 

19. Subversive Groups and Subversive Activities .. . 45-19-51 

21. Rock Festivals 45-21-1 

23. Boiler and Pressure Vessel Safety 45-23-1 

25. Identification Cards for Non-Drivers. [Repealed] 45-25-1 

27. Mississippi Justice Information Center 45-27-1 

29. Records 45-29-1 

31. Sex Offense Criminal History Record Informa- 
tion Act 45-31-1 

33. Registration of Sex Offenders 45-33-1 

35. Identification Cards 45-35-1 

37. Prevention of Youth Access to Tobacco Act 45-37-1 

39. Statewide Crime Stoppers Advisory Council ... . 45-39-1 
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General Outline 



TITLE 45. PUBLIC SAFETY AND GOOD ORDER (Cont'd) 



Beginning 
Section 

41. Mississippi Silver Alert System 45-41-1 

43. William Lee Montjoy Pool Safety Act 45-43-1 

45. Mississippi Conveyance Safety Act 45-45-1 

47. DNA Data Bank 45-47-1 

TITLE 47. PRISONS AND PRISONERS; PROBATION AND PAROLE 

Chapter 1. County and Municipal Prisons and Prisoners .. 47-1-1 

3. Removal of Prisoners 47-3-1 

4. Privately Operated Correctional Facilities 47-4-1 

5. Correctional System 47-5-1 

7. Probation and Parole 47-7-1 

TITLE 49. CONSERVATION AND ECOLOGY 

Chapter 1. General Provisions 49-1-1 

2. Department of Environmental Quality 49-2-1 

3. Fisheries and Wildlife Research 49-3-1 

4. Mississippi Department of Wildlife, Fisheries 

and Parks 49-4-1 

5. Fish, Game and Bird Protection and Refuges ... 49-5-1 

6. Motor Vehicle and Boat Replacement Program 49-6-1 

7. Hunting and Fishing 49-7-1 

8. Importation, Sale and Possession of Inherently 

Dangerous Wild Animals 49-8-1 

9. Mussels 49-9-1 

10. Wildlife Violator Compact 49^10-1 

11. Private Shooting Preserves 49-11-1 

13. Commercial Quail 49-13-1 

15. Seafood 49-15-1 

17. Pollution of Waters, Streams, and Air 49-17-1 

18. Mississippi Liability of Persons Responding to 

Oil Spills Act 49-18-1 

19. Forests and Forest Protection 49-19-1 

20. Mississippi River Timberlands Control Act 

[Repealed] 49-20-1 

21. Interstate Environmental Compact 49-21-1 

23. Outdoor Advertising 49-23-1 

25. Junkyards 49-25-1 

26. Channel Maintenance Act 49-26-1 

27. Coastal Wetlands Protection Act 49-27-1 

28. Shoreline and Beach Preservation Districts 49-28-1 

29. Environmental Protection Council [Repealed] .. 49-29-1 
31. Mississippi Multimedia Pollution Prevention Act 49-31-1 
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General Outline 



TITLE 49. CONSERVATION AND ECOLOGY (Cont'd) 

Beginning 
Section 



33. Mississippi Agricultural and Forestry Activity 

Act 49-33-1 

35. Mississippi Brownfields Voluntary Cleanup and 
Redevelopment; Remediation of Property on 

National Priorities List 49-35-1 

37. Statewide Scientific Information Management 49-37-1 

TITLE 51. WATERS, WATER RESOURCES, WATER DISTRICTS, 
DRAINAGE, AND FLOOD CONTROL 

Chapter 1. Navigable Waters 51-1-1 

2. Mississippi Marine Litter Act 51-2-1 

3. Water Resources; Regulation and Control 51-3-1 

4. Mississippi Scenic Streams Stewardship Act ... 51-4-1 

5. Subsurface Waters; Well Drillers 51-5-1 

7. Water Management Districts 51-7-1 

8. Joint Water Management Districts 51-8-1 

9. Development of Region Bordering Pearl River; 

Pearl River Valley Water Supply District; Met- 
ropolitan Area Water Supply Act 51-9-1 

11. Pearl River Basin Development District 51-11-1 

13. Tombigbee Valley Authority and Water Manage- 
ment District 51-13-1 

15. Pat Harrison Waterway Commission and 

District 51-15-1 

17. Big Black River Basin District 51-17-1 

19. West Central Mississippi Waterway Commission 

[Repealed] 51-19-1 

21. Lower Mississippi River Basin Development Dis- 
trict [Repealed] 51-21-1 

23. Lower Yazoo River Basin District. [Repealed] .. 51-23-1 

25. Yellow Creek Watershed Authority 51-25-1 

27. Tennessee-Tombigbee Waterway Compact 51-27-1 

29. Drainage Districts with Local Commissioners 51-29-1 

31. Drainage Districts with County Commissioners 51-31-1 
33. Provisions Common to Drainage Districts and 

Swamp Land Districts 51-33-1 

35. Flood Control 51-35-1 

37. Watershed Districts 51-37-1 

39. Storm Water Management Districts 51-39-1 

41. Public Water Authorities 51-41-1 

TITLE 53. OIL, GAS, AND OTHER MINERALS 

Chapter 1. State Oil and Gas Board 53-1-1 
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General Outline 



TITLE 53. OIL, GAS, AND OTHER MINERALS (Cont'd) 

Beginning 
Section 

3. Development, Production and Distribution of 



Gas and Oil 53-3-1 

5. Geological and Mineral Survey 53-5-1 

7. Surface Mining and Reclamation of Land ....... 53-7-1 

9. Surface Coal Mining and Reclamation of Land 53-9-1 

10. Interstate Mining Compact 53-10-1 

11. Mississippi Geologic Sequestration of Carbon 

Dioxide Act 53-11-1 

TITLE 55. PARKS AND RECREATION 

Chapter 1. Mississippi Recreational Advisory Council 

[Repealed] . 55-1-1 

3. State Parks and Forests 55-3-1 

5. Federal Parks and National Parkways 55-5-1 

7. Bridge and Park Commissions 55-7-1 

9. County and Municipal Facilities 55-9-1 

11. Harrison County Parkway 55-11-1 

13. Natchez Trace Parkway 55-13-1 

15. Commemorative Parks and Monuments 55-15-1 

17. International Gardens of Mississippi 55-17-1 

19. Bienville Recreational District 55-19-1 

21. Mississippi Zoological Park and Garden Districts 55-21-1 

23. Mississippi Veterans Memorial Stadium 55-23-1 

24. Mississippi Coast Coliseum Commission 55-24-1 

25. Rails-to-Trails Recreational District 55-25-1 



TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT 

Chapter 1. Mississippi Development Authority 57-1-1 



3. Agriculture and Industry Program 57-3-1 

4. Industrial Development Fund 57-4-1 

5. Industrial Parks and Districts 57-5-1 

7. Sale or Development of Airport Lands, or Other 

Lands, for Industrial Purposes 57-7-1 

9. Industrial Plant Training 57-9-1 

10. Small Business Assistance 57-10-1 

11. Market and Industrial Studies and Research ... 57-11-1 

13. Research and Development Center 57-13-1 

15. Marine Resources 57-15-1 

17. Forest Products Utilization Laboratory 

[Repealed] 57-17-1 

18. Renewable Natural Resources Research Act of 

1994 57-18-1 
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General Outline 



TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 
Section 

19. Food Technology Laboratory 57-19-1 

21. State Chemical Laboratory 57-21-1 

23. Pharmaceutical Product Development and 

Utilization 57-23-1 

25. Southern States Energy Compact 57-25-1 

26. Tourism Project Incentive Program; Theme 

Parks, Entertainment Centers, Scenic Attrac- 
tions, etc 57-26-1 

27. Regional Tourist Promotion Councils 57-27-1 

28. Tourism Project Incentive Program; Entertain- 

ment Districts, etc 57-28-1 

29. Travel and Tourism 57-29-1 

30. Family-Oriented Enterprises 57-30-1 

31. County Industrial Development Authorities .... 57-31-1 

32. Southeast Mississippi Industrial Council 57-32-1 

33. Southern Growth Policies Agreement 57-33-1 

34. Alabama-Mississippi Joint Economic Develop- 

ment Authority 57-34-1 

35. Tennessee River Valley Association 57-35-1 

36. Chickasaw Trail Economic Development Com- 

pact [Repealed] 57-36-1 

37. Transportation Planning Council [Repealed] .... 57-37-1 

39. Energy and Transportation Planning 57-39-1 

40. Energy Infrastructure Revolving Loan Program 57-40-1 

41. Financing Industrial Enterprise Projects 57-41-1 

43. Railroad Revitalization 57-43-1 

44. Local Governments Freight Rail Service Projects 57-44-1 

45. Mississippi-Louisiana-Alabama Rapid Rail 

Transit Compact 57-45-1 

46. Mississippi Railroad Improvements Fund 57-46-1 

47. Southeast Interstate Low-Level Radioactive 

Waste Management Compact 57-47-1 

49. Nuclear Waste Storage and Disposal 57-49-1 

51. Enterprise Zones [Repealed] 57-51-1 

53. Corporate Headquarters Incentive Program 

[Repealed] 57-53-1 

54. Advanced Technology Initiative [Repealed] 57-54-1 

55. Universities Research Institutes 57-55-1 

56. Mississippi Technology Transfer Office 57-56-1 

57. Export Trade Development 57-57-1 

59. Mississippi Capital Companies [Repealed] 57-59-1 

61. Mississippi Business Investment Act 57-61-1 

62. Mississippi Advantage Jobs Act 57-62-1 
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General Outline 



TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 



Section 

63. Statewide Economic Development and Planning 

Act 57-63-1 

64. Regional Economic Development 57-64-1 

65. Mississippi International Trade Institute 57-65-1 

67. Mississippi Superconducting Super Collider Act 57-67-1 
69. Mississippi Minority Business Enterprise Act . . 57-69-1 
71. Mississippi Small Enterprise Development Fi- 
nance Act 57-71-1 

73. Economic Development Reform Act 57-73-1 

75. Mississippi Major Economic Impact Act 57-75-1 

77. Venture Capital Act of 1994 57-77-1 

79. Mississippi Small Town Development Act 57-79-1 

80. Growth and Prosperity Act 57-80-1 

81. Mississippi Science and Technology Commission 

[Repealed] 57-81-1 

83. Mississippi Technology, Inc. Liaison Committee 57-83-1 

85. Mississippi Rural Impact Act 57-85-1 

87. Mississippi Broadband Technology Development 

Act 57-87-1 

89. Mississippi Motion Picture Incentive Act 57-89-1 

91. Economic Redevelopment Act 57-91-1 

93. Mississippi Existing Industry Productivity Loan 

Program 57-93-1 

95. Mississippi Job Protection Act 57-95-1 

97. Mississippi Delta Revitalization Act of 2006 .... 57-97-1 
99. Mississippi Major Economic Impact Withholding 

Rebate Incentive Program 57-99-1 

100. Existing Industry Withholding Rebate Incentive 

Program 57-100-1 

101. Mississippi Major Economic Impact Authority 

Component Construction Material Costs Re- 
bate Program 57-101-1 

103. Technology Based Business Capital Assistance 

Programs 57-103-1 

105. Qualified Equity Investment Tax Credits and 

Public Entity Financing Arrangements 57-105-1 

107. Mississippi Workforce Training Projects 57-107-1 

111. Mississippi Small Business and Existing For- 
estry Industry Enterprise Participating Loan 

Program 57-111-1 

113. Business Enterprise Tax Exemptions 57-113-1 

115. Mississippi Small Business Investment Com- 
pany Act 57-115-1 
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General Outline 



TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 



Section 

117. Mississippi Health Care Industry Zone Act [Re- 
pealed effective July 1, 2022] 57-117-1 

TITLE 59. PORTS, HARBORS, LANDINGS AND WATERCRAFT 

Chapter 1. Harbor or Port Commissions; Powers of Political 

Subdivision; Pilotage 59-1-1 

3. Ports of Entry 59-3-1 

5. State Ports and Harbors 59-5-1 

6. Compact for Development of Deep Draft Harbor 

and Terminal 59-6-1 

7. County and Municipal Harbors 59-7-1 

9. County Port Authority or Development 

Commission 59-9-1 

11. County Port and Harbor Commission 59-11-1 

13. Harbor Improvements by Coast Counties 59-13-1 

15. Small Craft Harbors 59-15-1 

17. State Inland Ports 59-17-1 

19. Landings 59-19-1 

21. Boats and Other Vessels 59-21-1 

23. Alcohol Boating Safety Act 59-23-1 

25. Certificates of Title for Boats and Other Vessels 59-25-1 

TITLE 61. AVIATION 

Chapter 1. Transportation Commission 61-1-1 

3. Airport Authorities 61-3-1 

4. Mississippi Wayport Authority Act 61-4-1 

5. Acquisition, Disposition and Support of Airport 

Facilities 61-5-1 

7. Airport Zoning 61-7-1 

9. Incorporation of Airport Into Corporate Bound- 
aries of Municipality 61-9-1 

11. Operation of Aircraft; Certification and Licens- 
ing of Pilots and Aircraft 61-11-1 

13. Aircraft for Use of Governor, State Departments 

and Agencies 61-13-1 

15. Registration of Aircraft 61-15-1 

17. Concealing or Misrepresenting Aircraft Identifi- 
cation Number; Non-Conforming Aircraft Fuel 

Containers 61-17-1 

19. Aviation Hazards 61-19-1 
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General Outline 



TITLE 63. MOTOR VEHICLES AND TRAFFIC REGULATIONS 

Beginning 
Section 



Chapter 1. Driver's License 63-1-1 

2. Mandatory Use of Safety Seat Belts 63-2-1 

3. Traffic Regulations and Rules of the Road 63-3-1 

5. Size, Weight and Load 63-5-1 

7. Equipment and Identification 63-7-1 

9. Traffic Violations Procedure 63-9-1 

10. Nonresident Traffic Violator Compact 63-10-1 

11. Implied Consent Law 63-11-1 

13. Inspection of Motor Vehicles 63-13-1 

15. Motor Vehicle Safety — Responsibility 63-15-1 

16. Public Safety Verification and Enforcement Act 

[Repealed effective July 1, 2018] 63-16-1 

17. Manufacture, Sales and Distribution 63-17-1 

19. Motor Vehicle Sales Finance Law 63-19-1 

21. Motor Vehicle Titles 63-21-1 

23. Abandoned Motor Vehicles 63-23-1 

25. Motor Vehicle Chop Shop, Stolen and Altered 

Property Act 63-25-1 

27. Disclosure of Use of Nonoriginal Replacement 

Parts 63-27-1 

29. Mississippi Vehicle Protection Product Act 63-29-1 

31. Operating Off-Road Vehicles 63-31-1 

TITLE 65. HIGHWAYS, BRIDGES AND FERRIES 

Chapter 1. Transportation Department 65-1-1 

2. State Transportation Arbitration Board 65-2-1 

3. State Highway System 65-3-1 

4. Economic Development Highway Act 65-4-1 

5. Controlled Access Facilities 65-5-1 

7. Public Roads and Streets; Private Way 65-7-1 

9. State Aid Roads in Counties 65-9-1 

10. County Major Feeder Road System 

[Repealed] 65-10-1 

11. County Highway Aid 65-11-1 

13. Highway and Street Revenue Bond Authority 65-13-1 

15. County Funds for Roads and Bridges 65-15-1 

17. County Road Officials 65-17-1 

18. Local System Road Program 65-18-1 

19. Separate Road Districts 65-19-1 

21. Bridges; General Provisions 65-21-1 

23. Bridges; Boundary and Other Waters 65-23-1 

25. Mississippi River Bridges 65-25-1 
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General Outline 



TITLE 65. HIGHWAYS, BRIDGES AND FERRIES (Cont'd) 

Beginning 
Section 



26. Tennessee-Tombigbee Waterway Bridges 65-26-1 

27. Ferries; General Provisions 65-27-1 

29. Ferries in Certain Counties 65-29-1 

31. Hospitality Stations on Highways 65-31-1 

33. Sea Walls 65-33-1 

37. Local System Bridge Replacement and Rehabili- 
tation Program 65-37-1 

39. Gaming Counties Bond Sinking Fund 65-39-1 

41. Mississippi Scenic Byways 65-41-1 

43. Toll Roads and Toll Bridges 65-43-1 

TITLE 67. ALCOHOLIC BEVERAGES 

Chapter 1. Local Option Alcoholic Beverage Control 67-1-1 

3. Sale of Light Wine, Beer, and Other Alcoholic 

Beverages 67-3-1 

5. Native Wines 67-5-1 

7. Beer Industry Fair Dealing Act 67-7-1 

9. Possession or Transportation of Alcoholic Bever- 
ages, Light Wine, or Beer 67-9-1 

TITLE 69. AGRICULTURE, HORTICULTURE, AND ANIMALS 

Chapter 1. Agriculture and Commerce Department; Council 

on Agriculture 69-1-1 

2. Mississippi Farm Reform Act 69-2-1 

3. Agricultural Seeds 69-3-1 

5. Fairs; Stock Shows; Improvement of Livestock 69-5-1 

7. Markets and Marketing; Domestic Fish Farming 69-7-1 

8. Beef Promotion And Research Program 

9. Soybean Promotion Board 69-9-1 

10. Rice Promotion Board 69-10-1 

11. Swine 69-11-1 

13. Stock Laws, Estrays 69-13-1 

15. Board of Animal Health; Livestock and Animal 

Diseases 69-15-1 

17. Livestock Biologies, Drugs and Vaccines 69-17-1 

19. Regulation of Professional Services 69-19-1 

21. Crop Spraying and Licensing of Aerial 

Applicators 69-21-1 

23. Mississippi Pesticide Law 69-23-1 

24. Fertilizing Materials and Additives 69-24-1 

25. Plants, Plant and Bee Diseases 69-25-1 

26. Pest Control Compact 69-26-1 
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General Outline 



TITLE 69. AGRICULTURE, HORTICULTURE, AND 

ANIMALS (Cont'd) 

Beginning 
Section 



27. Soil Conservation 69-27-1 

28. Protection and Conservation of Agricultural 

Lands 69-28-1 

29. Livestock Brands, Theft or Loss of Livestock and 

Protective Associations ... 69-29-1 

31. Regulation of Moisture-Measuring Devices ..... 69-31-1 

33. Pecan Harvesting 69-33-1 

34. Milk Producers Transportation Cost Assistance 

Loan Program 69-34-1 

35. Mississippi Dairy Promotion Act 69-35-1 

36. Southern Dairy Compact 69-36-1 

37. Mississippi Boll Weevil Management Act 69-37-1 

39. Agricultural Liming Materials 69-39-1 

41. Mississippi Agribusiness Council Act of 1993 . . . 69-41-1 

42. Program to Encourage Growth in Mississippi 

Agribusiness Industry 69-42-1 

43. Mississippi Ratite Council and Promotion Board 69-43-1 

44. Mississippi Corn Promotion Board 69-44-1 

45. Mississippi Agricultural Promotions Program 

Act 69-45-1 

46. Mississippi Land, Water and Timber Resources 

Act 69-46-1 

47. Organic Certification Program 69-47-1 

48. Peanut Promotion Board 69-48-1 

49. Field Crop Products 69-49-1 

51. Ethanol, Anhydrous Alcohol and Wet Alcohol . . . 69-51-1 

53. Agritourism [Repealed effective July 1, 2018] .. 69-53-1 

TITLE 71. LABOR AND INDUSTRY 

Chapter 1. Employer and Employee 71-1-1 

3. Workers' Compensation 71-3-1 

5. Unemployment Compensation 71-5-1 

7. Drug and Alcohol Testing of Employees 71-7-1 

9. Medical Savings Account Act 71-9-1 

11. Employment Protection Act 71-11-1 

13. Prohibition Against Employer Intimidation Act 71-13-1 

15. Mississippi Employment Fairness Act 71-15-1 

TITLE 73. PROFESSIONS AND VOCATIONS 

Chapter 1. Architects 73-1-1 

2. Landscape Architectural Practice 73-2-1 
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General Outline 



TITLE 73. PROFESSIONS AND VOCATIONS (Cont'd) 

Beginning 
Section 



3. Attorneys at Law 73-3-1 

4. Auctioneers 73-4-1 

5. Barbers 73-5-1 

6. Chiropractors 73-6-1 

7. Cosmetologists ... 73-7-1 

9. Dentists 73-9-1 

10. Dietitians 73-10-1 

11. Practice of Funeral Service and Funeral 

Directing 73-11-1 

13. Engineers and Land Surveyors 73-13-1 

14. Hearing Aid Dealers 73-14-1 

15. Nurses 73-15-1 

17. Nursing Home Administrators 73-17-1 

19. Optometry and Optometrists 73-19-1 

21. Pharmacists 73-21-1 

22. Orthotics and Prosthetics 73-22-1 

23. Physical Therapists 73-23-1 

24. Mississippi Occupational Therapy Practice Act 73-24-1 

25. Physicians 73-25-1 

26. Physician Assistants 73-26-1 

27. Podiatrists 73-27-1 

29. Polygraph Examiners 73-29-1 

30. Licensed Professional Counselors 73-30-1 

31. Psychologists 73-31-1 

33. Public Accountants 73-33-1 

34. Real Estate Appraisers 73-34-1 

35. Real Estate Brokers 73-35-1 

36. Registered Foresters 73-36-1 

37. Sanitarians 73-37-1 

38. Speech Pathologists and Audiologists 73-38-1 

39. Veterinarians 73-39-1 

41. Athlete Agents [Repealed] 73-41-1 

42. Uniform Athlete Agents Law 73-42-1 

43. State Board of Medical Licensure 73-43-1 

45. Information to Be Included in Prescriptions 73-45-1 

47. [Reserved] 

49. Health Care Provider Licensing Boards 73-49-1 

50. Licensing, Certifying or Registering Military- 

trained Individuals or Spouses to Lawfully 

Practice Occupation 73-50-1 

51. Unlicensed Practice of Profession 73-51-1 

52. Licensure Records 73-52-1 

53. Licensing and Regulation of Social Workers 73-53-1 



xli 



General Outline 



TITLE 73. PROFESSIONS AND VOCATIONS (Cont'd) 



Beginning 
Section 

54. Marriage and Family Therapists 73-54-1 

55. Mississippi Athletic Trainers Licensure Act 73-55-1 

57. Mississippi Respiratory Care Practice Act 73-57-1 

59. Residential Builders and Remodelers 73-59-1 

60. Home Inspectors 73-60-1 

61. Tattooing and Body Piercing 73-61-1 

63. Registered Professional Geologists Practice Act 73-63-1 

65. Professional Art Therapists 73-65-1 

67. Professional Massage Therapists 73-67-1 

69. Mississippi Electronic Protection Licensing Act 73-69-1 

71. Acupuncture Practice Act 73-71-1 

73. Mississippi Certified Interior Designer Act 73-73-1 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 

INVESTMENTS 

Chapter 1. Uniform Commercial Code — Revised Article 1. 

General Provisions 75-1-101 

2. Uniform Commercial Code — Sales 75-2-101 

2A. Uniform Commercial Code — Leases 75-2A-101 

3. Uniform Commercial Code — Negotiable 

Instruments 75-3-101 

4. Uniform Commercial Code — Bank Deposits and 

Collections 75-4-101 

4A. Uniform Commercial Code — Funds Transfers . . 75-4A-101 

5. Uniform Commercial Code — Revised Article 5. 

Letters of Credit 75-5-101 

6. Uniform Commercial Code — Bulk Transfers .... 75-6-101 

7. Uniform Commercial Code — Documents of Title 75-7-101 

8. Uniform Commercial Code — Revised Article 8. 

Investment Securities 75-8-101 

9. Uniform Commercial Code — Secured 

Transactions 75-9-101 

10. Uniform Commercial Code — Effective Date and 

Repealer 75-10-101 

11. Uniform Commercial Code — Effective Date and 

Transition Provisions: 1977 Amendments 75-11-101 

12. Uniform Electronic Transactions Act 75-12-1 

13. Bills, Notes and Other Writings 75-13-1 

15. Mississippi Money Transmitters Act 75-15-1 

17. Interest, Finance Charges, and Other Charges 75-17-1 

18. Revolving Charge Agreements; Credit Cards 

[Repealed] 75-18-1 
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TITLE 75. REGULATION OF TRADE, COMMERCE AND 
INVESTMENTS (Cont'd) 



Beginning 
Section 

19. Seals 75-19-1 

21. Trusts and Combines in Restraint or Hindrance 

of Trade 75-21-1 

23. Fair Trade Laws 75-23-1 

24. Regulation of Business for Consumer Protection 75-24-1 

25. Registration of Trademarks and Labels 75-25-1 

26. Mississippi Uniform Trade Secrets Act 75-26-1 

27. Weights and Measures 75-27-1 

29. Sale and Inspection of Food and Drugs 75-29-1 

31. Milk and Milk Products 75-31-1 

33. Meat, Meat-Food and Poultry Regulation and 

Inspection 75-33-1 

35. Meat Inspection 75-35-1 

37. Operation of Frozen Food Locker Plants 

[Repealed] 75-37-1 

39. Sale of Baby Chicks 75-39-1 

40. Importation and Sale of Animals or Birds 75-40-1 

41. Gins 75-41-1 

43. Farm Warehouses 75-43-1 

44. Grain Warehouses 75-44-1 

45. Commercial Feeds and Grains 75-45-1 

47. Commercial Fertilizers 75-47-1 

49. Factory-Built Homes 75-49-1 

51. Water Heaters 75-51-1 

53. Paints, Varnishes and Similar Materials 75-53-1 

55. Gasoline and Petroleum Products 75-55-1 

56. Antifreeze and Summer Coolants 75-56-1 

57. Liquefied Petroleum Gases 75-57-1 

58. Mississippi Natural Gas Marketing Act 75-58-1 

59. Correspondence Courses 75-59-1 

60. Proprietary Schools and Colleges 75-60-1 

61. Manufacture and Sale of Jewelry and Optical 

Equipment 75-61-1 

63. Sales of Cemetery Merchandise and Funeral 

Services 75-63-1 

65. Going Out of Business Sales; Unsolicited Goods 75-65-1 

66. Home Solicitation Sales 75-66-1 

67. Loans 75-67-1 

69. Farm Loan Bonds 75-69-1 

71. Mississippi Securities Act of 2009 75-71-101 

72. Business Takeovers 75-72-1 

73. Hotels and Innkeepers 75-73-1 
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General Outline 



TITLE 75. REGULATION OF TRADE, COMMERCE AND 



INVESTMENTS (Cont'd) 

Beginning 
Section 

74. Youth Camps 75-74-1 

75. Amusements, Exhibitions and Athletic Events 75-75-1 

76. Mississippi Gaming Control Act 75-76-1 

77. Repurchase of Inventories From Retailers Upon 

Termination of Contract 75-77-1 

79. Pulpwood Scaling and Practices 75-79-1 

81. Dance Studio Lessons 75-81-101 

83. Health Spas 75-83-1 

85. Transient Vendor 75-85-1 

87. Contracts Between Out-of-State Principals and 

Commissioned Sales Representatives 75-87-1 

89. Mississippi Commodities Enforcement Act 75-89-1 

91. Truth in Music Advertising 75-91-1 

93. Fictitious Business Name Registration Act 75-93-1 

95. Business of Purchasing Precious Items for 

Resale 75-95-1 

TITLE 77. PUBLIC UTILITIES AND CARRIERS 

Chapter 1. Public Service Commission 77-1-1 

2. Public Utilities Staff 77-2-1 

3. Regulation of Public Utilities 77-3-1 

5. Electric Power 77-5-1 

6. Municipal Gas Authority of Mississippi Law 77-6-1 

7. Motor Carriers 77-7-1 

9. Railroads and Other Common Carriers 77-9-1 

11. Gas Pipelines and Distribution Systems 77-11-1 

13. Regulation of Excavations Near Underground 

Utility Facilities 77-13-1 

15. Local Natural Gas Districts 77-15-1 

TITLE 79. CORPORATIONS, ASSOCIATIONS, AND 
PARTNERSHIPS 

Chapter 1. General Provisions Relative to Corporations ... . 79-1-1 

3. Business Corporations [Repealed] 79-3-1 
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MISSISSIPPI CODE 
1972 

ANNOTATED 
VOLUME THIRTEEN 



TITLE 55 
PARKS AND RECREATION 

Chapter 1. Mississippi Recreational Advisory Council [Repealed] 

Chapter 3. State Parks and Forests 55-3-1 

Chapter 5. Federal Parks and National Parkways 55-5-1 

Chapter 7. Bridge and Park Commissions 55-7-1 

Chapter 9. County and Municipal Facilities 55-9-1 

Chapter 11. Harrison County Parkway 55-11-1 

Chapter 13. Natchez Trace Parkway 55-13-1 

Chapter 15. Commemorative Parks and Monuments 55-15-1 

Chapter 17. International Gardens of Mississippi 55-17-1 

Chapter 19. Bienville Recreational District 55-19-1 

Chapter 21. Mississippi Zoological Park and Garden Districts 55-21-1 

Chapter 23. Mississippi Veterans Memorial Stadium 55-23-1 

Chapter 24. Mississippi Coast Coliseum Commission 55-24-1 

Chapter 25. Rails-to-Trails Recreational District 55-25-1 

CHAPTER 1 

Mississippi Recreational Advisory Council 
[Repealed] 

§§ 55-1-1 through 55-1-9. Repealed. 

Repealed by Laws, 1981, ch. 312, § 1 eff from and after passage (approved 
March 2, 1981). 

[Codes, 1942, §§ 5974-101, 102, 108-110; Laws 1966, ch. 282, §§ 1, 2, 8-10] 

Editor's Note — Former Sections 55-1-1 through 55-1-9 related to the Mississippi 
Recreational Advisory Council. 
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CHAPTER 3 



State Parks and Forests 



In General 55-3-1 

Powers and Duties of Mississippi Department of Wildlife, Fisheries and 

Parks 55-3-31 

Closing of State Parks 55-3-101 

IN GENERAL 

Sec. 

55-3-1. Gifts of land for state forests and parks. 

55-3-2. Definitions. 

55-3-3. Reconveyance to donor, heirs, etc., of unused lands donated to state. 

55-3-5. Survey of state land. 

55-3-7. Transfer and dedication of lands for use as state forests, parks, etc. 

55-3-9. Exchange of lands by state and private landowner. 

55-3-11. Control and management of lands. 

55-3-13. Purchase or condemnation by counties of lands to be given to state; 

source of funds. 
55-3-15. Disposition of revenues. 

55-3-17. Transfer of lands by drainage districts. 

55-3-19. Exercise of power of eminent domain when federal and state govern- 

ments are establishing major park and forest and game reserve. 
55-3-21. Kurtz State Forest. 

55-3-23. Maintenance of cemetery where donors of Kurtz State Forest buried. 



§ 55-3-1. Gifts of land for state forests and parks. 

The governor of the state is authorized to accept gifts of land to the state, 
not to exceed ten percent (10%) of the area of any county, to be held, protected, 
and administered by the State Forestry Commission as state forests and parks 
and to be used to demonstrate their practical utility for reforestation and as 
breeding places for wild game, and he is authorized to accept gifts of land to be 
used and administered by the commission as state parks. Such gifts must be 
absolute, except for the reservation of any or all mineral rights, and in no case 
shall exceed ten percent (10%) of the area of any county wherein such lands 
may be situated. The Attorney General is directed to see that all deeds to the 
state are properly executed and that the titles thereto are free and clear of all 
encumbrances before the gift is accepted. When any donation exceeding six 
hundred acres is made, the name of the donor or any name he may suggest, on 
the approval of the commission shall be given such donation as the designation 
of such forest or park. 

SOURCES: Codes, 1930, § 6166; 1942, § 6024; Laws, 1926, ch. 161. 

Cross References — Giving of opinions in writing by Attorney General, see 
§ 7-5-25. 

Counties conveying land for state park purposes leasing retained mineral interests, 
see§ 19-7-21. 

Governor to close state parks, see § 55-3-101. 
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State Parks and Forests 



§ 55-3-3 



JUDICIAL DECISIONS 



1. In general. 

Power of a county which has purchased 
and conveyed land to the state for a state 
park under authority of Code 1942, 
§ 6037, to reserve to itself all the miner- 
als therein under this section [Code 1942, 
§ 6024], does not confer implied power 
upon the county to convey to private party 
the minerals in such land. Pike County v. 
Bilbo, 198 Miss. 775, 23 So. 2d 530 (1945), 
suggestion of error sustained in part, 
overruled in part, 198 Miss. 775, 23 So. 2d 
672 (1945). 

Land which was never used for county 
purposes until purchased by county for 
purpose of immediate conveyance to the 
state for a state park under authority of 
Code 1942, § 6037, and which thereafter 

§ 55-3-2. Definitions. 



was used by the county as contemplated 
in its purchase, did not "cease" to be used 
for county purposes within the meaning of 
Code 1942, § 2892 authorizing board of 
supervisors to sell real estate belonging to 
the county when it shall "cease to be used 
for county purposes," and consequently 
board of supervisors did not have express 
authority to convey to private party the oil 
and other minerals in part of such land, 
even though in the conveyance to the state 
the county had reserved to itself all the oil 
and other mineral rights in such lands. 
Pike County v. Bilbo, 198 Miss. 775, 23 So. 
2d 530 (1945), suggestion of error sus- 
tained in part, overruled in part, 198 
Miss. 775, 23 So. 2d 672 (1945). 



For purposes of Chapter 3, Title 55, Mississippi Code of 1972, the following 
words shall have the meanings ascribed herein unless the context otherwise 
requires: 

(a) "Commission" means the Mississippi Commission on Wildlife, Fish- 
eries and Parks. 

(b) "Department" means the Mississippi Department of Wildlife, Fish- 
eries and Parks. 

(c) "Executive director" means the Executive Director of the Mississippi 
Department of Wildlife, Fisheries and Parks. 

SOURCES: Laws, 2000, ch. 516, § 100, eff from and after passage (approved 
Apr. 30, 2000.) 

Cross References — Mississippi Department of Wildlife, Fisheries and Parks and 
Mississippi Commission on Wildlife, Fisheries and Parks generally, see §§ 49-4-1 et 
seq. 

§ 55-3-3. Reconveyance to donor, heirs, etc., of unused lands 
donated to state. 

(1) Where any land has been donated to the state and a deed thereof has 
been accepted by the governor, for the purpose of establishing thereon state 
forests and parks in accordance with the provisions of Section 55-3-1, and the 
state forestry commissioner certifies in writing to the secretary of state that 
the land has not been used as a part of any state forest or park for a period of 
time not less than five (5) years from the date of conveyance of said land, the 
secretary of state is authorized and empowered, in his discretion, with the 
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§ 55-3-5 
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approval of the governor to reconvey the land to the donor, his heirs, 
representatives or assigns. 

(2) The price to be paid by the donor, his heirs, representatives or assigns, 
upon the reconveyance of said land shall be sufficient to cover the nominal 
consideration paid by the state for the land originally, if there be any such 
consideration, together with the cost of any improvements placed by the state 
or any agency thereof upon the land, and any sums of money expended in 
caring for and maintaining the land or any other expense incurred by the state 
or any agency thereof in connection therewith. 

(3) The deed from the state to the donor, his heirs, representatives or 
assigns, shall state the true consideration therefor, and where made in good 
faith by all parties, shall convey the entire right, title and interest of the state 
therein. 

(4) Any such deed from the state to the donor, his heirs, representatives or 
assigns, shall be recorded at the expense of the donor, his heirs, representa- 
tives or assigns, in the office of the chancery clerk of the county in which the 
land is located, and a failure to so record the deed shall render the same void. 

SOURCES: Codes, 1942, § 6024.5; Laws, 1952, ch. 194, §§ 1-4; Laws, 1978, ch. 
458, § 25, eff from and after January 1, 1980. 

Cross References — State Forestry Commission, see § 49-19-1 et seq. 
Sale or exchange of certain state park lands, see § 55-3-47. 

§ 55-3-5. Survey of state land. 

The department is authorized to survey, or cause to be surveyed, all areas 
of land owned by the state for the purpose of determining the adaptability of 
such areas for use as state parks, state forests and/or game and fish preserves 
to be developed for the control of stream flow and erosion, recreation, game and 
fish refuges or preserves, forest preserves, and for other similar uses. 

SOURCES: Codes, 1942, § 6033; Laws, 1934, ch. 153; Laws, 1987, ch. 371, § 1; 
Laws, 2000, ch. 516, § 101, eff from and after passage (approved Apr. 30, 
2000.) 

Cross References — Creation, composition, powers, and duties of state forestry 
commission, see §§ 49-19-1 et seq. 
Appointment of state forester, see § 49-19-3. 

Disposition of revenues from fish and game refuges and preserves, see § 55-3-15. 

Creation, composition, powers, and duties of Mississippi Department of Wildlife, 
Fisheries and Parks, see §§ 55-3-31 et seq. 

Mississippi Transportation Commission authorized to make surveys, investigations, 
etc., in connection with any proposed national parkway, see § 55-5-23. 

§ 55-3-7. Transfer and dedication of lands for use as state 
forests, parks, etc. 

The commission shall investigate and determine whether or not the public 
interests may be served by the utilization of any lands owned by the State of 
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§ 55-3-9 



Mississippi, for state forests, parks, game and fish preserves, recreation 
centers, and for other public purposes, and the findings of the commission shall 
be submitted to the board of supervisors of the county wherein such lands lie. 
Thereupon the clerk of the board of supervisors shall post, or cause to be 
posted, in three (3) public places in said county, one (1) of which shall be the 
courthouse of said county, a notice setting out the findings of the commission 
and describing the lands involved and reciting that a hearing will be had before 
said board at its first regular meeting held after the expiration of twenty-one 
(21) days from the date of posting such notice, and that at such meeting any 
objections to the proposed transfer and dedication will be heard. Furthermore, 
the chancery clerk shall send by registered mail, with a return receipt 
requested, a copy of such notice to each person shown by the assessment rolls 
to have been the owner or of any of the lands concerned should such lands have 
been sold for taxes. However, any irregularity in the giving of such notice, 
either by posting or by mail, shall not invalidate any transfer or dedication 
made. After such hearing, the board of supervisors shall spread its findings 
upon its minutes, and if the transfer and dedication be approved, a certified 
copy of such findings shall be forwarded to the commission. The commission 
upon receipt of such resolution shall forward the same, together with its 
findings as to the description of such transfer and dedication, to the Governor. 
If he finds that the board of supervisors of the county wherein such lands lie 
has approved such transfer and dedication, he may, in his discretion, set aside 
and dedicate any lands owned by the state for such purposes above mentioned. 
After the Governor has proclaimed, set aside and dedicated any lands for such 
purposes, the same shall not thereafter be sold. However, no lands forfeited to 
the state for nonpayment of taxes thereon shall be so transferred and 
dedicated until after the expiration of eighteen (18) months after the date of 
maturity of such tax titles in the state. 

SOURCES: Codes, 1942, § 6034; Laws, 1934, ch. 153; Laws, 1987, ch. 371, § 2; 
Laws, 2000, ch. 516, § 102, eff from and after passage (approved Apr. 30, 
2000.) 

Cross References — State Forestry Commission, see § 49-19-1 et seq. 

Survey of state land to determine the adaptability of the land for use as state park, 
state forest, etc., see § 55-3-5. 

Control and management of lands set aside and dedicated as provided for in this 
section, see § 55-3-11. 

RESEARCH REFERENCES 

ALR. Construction of highway through 
park as violation of use to which park 
property may be devoted. 60 A.L.R.3d 581. 

§ 55-3-9. Exchange of lands by state and private landowner. 

If in the opinion of the commission, it is necessary to consolidate state 
lands for more economical administration as state parks and state forests, the 
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Secretary of State, by and with the approval of the Governor, is authorized to 
exchange with individuals or corporations any state lands for other lands 
owned by individuals or corporations. The owner of such private lands shall 
make application for such exchange. In event such exchange is applied for, the 
Secretary of State is authorized to issue a patent, as provided by the existing 
statutes, to any landowner, upon the execution and delivery by the landowner 
of a deed conveying to the state land of equivalent value. 

SOURCES: Codes, 1942, § 6035; Laws, 1934, ch. 153; Laws, 1987, ch. 371, § 3; 
Laws, 2000, ch. 516, § 103, eff from and after passage (approved Apr. 30, 
2000.) 

§ 55-3-11. Control and management of lands. 

The State Forestry Commission shall have the control and management of 
any and all forests or public parks set aside and dedicated as provided for in 
Section 55-3-7, and shall have authority to issue grazing or farming permits or 
leases on said parks, and to make sales of timber and other forest products of 
the soil from same. The Mississippi Commission on Wildlife, Fisheries and 
Parks shall have the control and management of any and all lands set aside 
and dedicated for a fish and game refuge and/or preserve. The State Forestry 
Commission and the Mississippi Commission on Wildlife, Fisheries and Parks 
shall cooperate in the utilization of any lands so dedicated both for forestry and 
game and fish conservation purposes. 

In the case of state forests and/or state parks the State Forestry Commis- 
sion, and, in the case of fish and game preserves, the Mississippi Commission 
on Wildlife, Fisheries and Parks, is hereby vested with authority to institute 
proceedings against trespassers and others in the name of the State of 
Mississippi, and to do all things necessary and proper to obtain the most 
complete and advantageous developments of state forests, parks, and fish and 
game preserves. 

SOURCES: Codes, 1942, § 6036; Laws, 1934, ch. 153; Laws, 2000, ch. 516, § 104, 
eff from and after passage (approved Apr. 30, 2000.) 

Cross References — State Forestry Commission, see § 49-19-1 et seq. 

Prohibition of surface mining on state park lands, see § 53-7-49. 

Penalties for cutting down, deadening, or the like, trees on state lands, see § 95-5-27. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds §§ 10-12. 

§ 55-3-13. Purchase or condemnation by counties of lands to 
be given to state; source of funds. 

The board of supervisors of any county in the state is hereby authorized 
and empowered to purchase or acquire by eminent domain land to be conveyed 



6 



State Parks and Forests 



§ 55-3-15 



to the state for state parks, forests and other purposes, as herein provided, 
and, for that purpose, is authorized and empowered to set aside, appropriate 
and expend moneys from the general fund. Said board shall have the authority 
to borrow money to make any such purchases of lands, in anticipation of the 
collection of taxes for the payment thereof. However, no lands occupied as a 
bona fide homestead shall be subjected to such power of eminent domain. 

SOURCES: Codes, 1942, § 6037; Laws, 1934, ch. 153; Laws, 1935, ch. 54; Laws, 
1986, ch. 400, § 40, eff from and after October 1, 1986. 

Cross References — How right of eminent domain is to be exercised, see § 11-27-1. 

General jurisdiction and powers of county boards of supervisors, see § 19-3-41. 

Levy of forest acreage tax by county boards of supervisors, see § 49-19-115. 

Exercise of eminent domain when federal and state governments are establishing 
major park, see § 55-3-19. 

Appropriations and donations by board of supervisors for support of state park within 
county, see § 55-3-61. 

JUDICIAL DECISIONS 



1. In general. 

Power of a county which has purchased 
and conveyed land to the state for a state 
park under authority of this section [Code 
1942, § 6037], to reserve to itself all the 
minerals therein under Code 1942, 
§ 6024, does not confer implied power 
upon the county to convey to private party 
the minerals in such land. Pike County v. 
Bilbo, 198 Miss. 775, 23 So. 2d 530 (1945), 
suggestion of error sustained in part, 
overruled in part, 198 Miss. 775, 23 So. 2d 
672 (1945). 

Land which was never used for county 
purposes until purchased by county for 
purpose of immediate conveyance to the 
state for a state park, and which thereaf- 
ter was used by the county as contem- 



plated in its purchase, did not "cease" to be 
used for county purposes within the 
meaning of Code 1942, § 2892 authoriz- 
ing board of supervisors to sell real estate 
belonging to the county when it shall 
"cease to be used for county purposes," and 
consequently board of supervisors did not 
have express authority to convey to pri- 
vate party the oil and other minerals in 
part of such land, even though in the 
conveyance to the state the county had 
reserved to itself all the oil and other 
mineral rights in such lands. Pike County 
v. Bilbo, 198 Miss. 775, 23 So. 2d 530 
(1945), suggestion of error sustained in 
part, overruled in part, 198 Miss. 775, 23 
So. 2d 672 (1945). 



RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Eminent Do- CJS. 29A C.J.S., Eminent Domain 
main § 73. § 58. 

§ 55-3-15. Disposition of revenues. 

Seventy-five percent (75%) of the gross revenue derived from state forests 
shall be paid into the State Treasury to the credit of the general fund. 
Twenty-five percent (25%) derived from state forests shall be paid into the 
school fund of the county from which the revenue is derived, payment being 
made to the county as compensation for possible loss of revenue. Seventy-five 
percent (75%) of the gross revenue derived from fish and game refuges and/or 
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preserves created and established by the Department of Wildlife, Fisheries and 
Parks in conjunction with the commission created in Section 55-3-5 shall be 
paid to the fisheries and wildlife fund of the state to be expended as other funds 
of the Department of Wildlife, Fisheries and Parks are expended, and twenty- 
five percent (25%) of such gross revenue shall be paid into the school fund of 
the county from which the revenue is derived. 

SOURCES: Codes, 1942, § 6038; Laws, 1934, ch. 153; Laws, 1982, ch. 365, § 11; 
Laws, 1995, ch. 438, § 1, eff from and after July 1, 1995. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the second sentence. The words "fish and games refuges" 
were changed to "fish and game refuges". The Joint Committee ratified the correction 
at its May 20, 1998 meeting, and the section has been reprinted in the supplement to 
reflect the corrected language. 

Cross References — Fisheries and Wildlife Fund, see § 49-5-21. 

State Forestry Fund, see § 49-19-15. 

Mississippi Park Fund, see § 55-3-41. 

Mississippi Outdoor Recreation Fund, see § 55-3-79. 

§ 55-3-17. Transfer of lands by drainage districts. 

Any drainage district, acting through the drainage commissioners of said 
district, as organized and provided in Title 51, Chapters 27, 29, 31, of the 
Mississippi Code of 1972, is hereby authorized, in its discretion, to transfer to 
the State of Mississippi, free of any and all liens, any lands purchased by such 
drainage district for nonpayment of taxes. However, no such transfer shall be 
made except that it be stated in the deed of conveyance that the lands so 
transferred shall be dedicated and used by the State of Mississippi as provided 
in Sections 55-3-5 through 55-3-15. 

SOURCES: Codes, 1942, § 6040; Laws, 1934, ch. 232. 

§ 55-3-19. Exercise of power of eminent domain when federal 
and state governments are establishing major park and 
forest and game reserve. 

Where the federal government and the state government or any subdivi- 
sion thereof are cooperating in the establishment of a major park and forest 
and game reserve, and where the property owners in the territory therein 
involved have agreed to convey as much as fifty percent (50%) of the area 
required for said purposes, the State Forestry Commission, together with the 
Mississippi Commission on Wildlife, Fisheries and Parks or any subdivision of 
the state, are hereby empowered to exercise the right of eminent domain in the 
manner now provided by law to obtain the necessary lands needed. 

SOURCES: Codes, 1942, § 6045; Laws, 1938, Ex. ch. 37; Laws, 2000, ch. 516, 
§ 105, eff from and after passage (approved Apr. 30, 2000.) 
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Cross References — How right of eminent domain is to be exercised, see § 11-27-1. 
State Forestry Commission, see § 49-19-1 et seq. 

Exercise of eminent domain by county seeking to convey land to state for state parks 
and the like, see § 55-3-13. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Eminent Do- CJS. 29A C.J.S., Eminent Domain 
main § 73. § 58. 

§ 55-3-21. Kurtz State Forest. 

There is hereby established in the State Treasury a revolving fund to be 
used by the State Forestry Commission to carry out the provisions of the will 
of William W. Kurtz, dated July 12, 1940, which donated one thousand seven 
hundred sixty (1,760) acres of forestland in Greene County to the State of 
Mississippi to be held, protected, administered and improved by the State 
Forestry Commission as a state forest. The fund shall be called the Kurtz State 
Forest Revolving Fund, and money for the fund shall accrue from any revenues 
derived from the Kurtz State Forest including, but not limited to, timber sales, 
hunting leases, permit fees, and stump and naval stores operations. The State 
Forestry Commission is authorized to expend a portion of the moneys in the 
fund to purchase in the name of the State of Mississippi other lands, not to 
exceed five hundred (500) acres, which are contiguous to or located near the 
lands donated by the Kurtz will, for the purpose of expanding the Kurtz State 
Forest. The State Forestry Commission also may expend moneys in the fund 
for the purposes described in Section 55-3-23. The State Treasurer shall invest 
all moneys in the fund, and interest earned on the investments shall be paid 
back into the fund and not into the General Fund. The fund shall be audited 
annually by the State Auditor. 

SOURCES: Laws, 1985, ch. 430; Laws, 1993, ch 622, § 2, eff from and after 
passage (approved April 12, 1993). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

Cross References — State Forestry Commission, see § 49-19-1 et seq. 

§ 55-3-23. Maintenance of cemetery where donors of Kurtz 
State Forest buried. 

The Mississippi Forestry Commission is authorized, annually, to pay to 
the State Line Cemetery Association, out of the proceeds and receipts derived 
from timber sales in the Kurtz State Forest, an amount not to exceed Two 
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Hundred Dollars ($200.00) for the upkeep of the cemetery in which W. W. Kurtz 
and wife, the donors of Kurtz State Forest, are buried. 

SOURCES: Laws, 1955, ch. 253; Laws, 1993, ch 622, § 1, eff from and after 
passage (approved April 12, 1993). 

Cross References — State Forestry Commission, see § 49-19-1 et seq. 

POWERS AND DUTIES OF MISSISSIPPI DEPARTMENT OF WILDLIFE, 

FISHERIES AND PARKS 

Sec. 

55-3-31. Mississippi Department of Wildlife, Fisheries and Parks to be Missis- 

sippi Commission on Natural Resources, Bureau of Recreation and 
Parks; references to Mississippi Park Commission. 

55-3-33. General powers and duties of department. 

55-3-35 through 55-3-39. Repealed. 

55-3-41. Mississippi Park Fund. 

55-3-43. Repealed. 

55-3-45. Local advisory committees. 

55-3-47. Leasing and conveyance of easements and rights-of-way; settlement of 

title or boundary disputes; sale or exchange of certain state park lands; 

disposition of revenues. 
55-3-48. Pilot program to lease lands within certain state parks for commercial 

development; State Park Lease Development Endowment Fund created; 

State Parks Pilot Program Advisory Council created; composition. 
55-3-49. Preventive maintenance program. 

55-3-51. Development of historic sites. 

55-3-53. Sale of timber on state park lands. 

55-3-54. State Parks Timber Management Endowment Fund. 

55-3-55. Repealed. 

55-3-57. Bond of employees; disposition of recovery on forfeiture of bond. 

55-3-59. Penalties for violations of rules and regulations. 

55-3-61. Appropriations and donations by county boards of supervisors for park 

purposes. 

55-3-63. Sardis Lake and Enid Lake state parks. 

55-3-65. State park, game management areas and wildlife refuges in Pickwick 

Reseivoir Area. 
55-3-67. Samuel Dale historical monument. 

55-3-69. Comprehensive long-range plan for development of state outdoor recre- 

ation resources. 

55-3-71. Duties of executive director relating to Land and Water Conservation 

Fund Act. 

55-3-73. Agreements with United States, etc., generally; representation of state 

and local entities. 
55-3-75. Projects to be undertaken only if funds are available. 

55-3-77. Agreements with United States on behalf of counties, municipalities 

and other governmental units. 
55-3-79. Outdoor Recreation Fund. 

55-3-81. Functions and jurisdiction of state agencies unaffected by Sections 

55-3-69 through 55-3-79. 
55-3-83. Yocona Ridge State Park renamed George Payne Cossar State Park. 
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§ 55-3-31. Mississippi Department of Wildlife, Fisheries and 
Parks to be Mississippi Commission on Natural Resources, 
Bureau of Recreation and Parks; references to Mississippi 
Park Commission. 

(1) The Mississippi Department of Wildlife, Fisheries and Parks shall be 
the Mississippi Commission on Natural Resources, Bureau of Recreation and 
Parks, and shall retain all powers and duties granted by law to the Depart- 
ment of Natural Resources, Bureau of Recreation and Parks, and wherever the 
term Department of Natural Resources, Bureau of Recreation and Parks, 
appears in any law it shall mean the Department of Wildlife, Fisheries and 
Parks. 

(2) The words "Mississippi Park Commission," wherever they may appear 
in the laws of the State of Mississippi, shall be construed to mean the 
Mississippi Department of Wildlife, Fisheries and Parks. 

SOURCES: Codes, 1942, § 5958-01; Laws, 1971, ch. 492, § 1; Laws, 1978, ch. 484, 
§ 41; Laws, 1989, ch. 544, § 122, eff from and after July 1, 1989. 

Editor's Note — Section 49-2-6 provides that wherever the term "Mississippi 
Commission on Natural Resources" appears in any law the same shall mean the 
Mississippi Commission on Environmental Quality. 

Section 49-2-7 provides that wherever the term "Mississippi Department of Natural 
Resources" appears in any law the same shall mean the Department of Environmental 
Quality. 

Cross References — General provisions regarding the reorganization of the 
executive branch of government, see §§ 7-17-1 et seq. 

Transfer of functions of Commission on Natural Resources to Commission on 
Environmental Quality, see § 49-2-6. 

Mississippi Department of Wildlife, Fisheries and Parks, see § 49-4-6. 

Creation, composition, powers, and duties of state forestry commission, see §§ 49- 
19-1 et seq. 

Surface mining and reclamation of land, see §§ 53-7-1 et seq. 

Creation, composition, powers, and duties of commission on study of use of state land, 
see §§ 55-3-5 et seq. 

Transfer of duties and responsibilities of Brice's Crossroads-Tupelo Battlefield 
Commission to Department of Wildlife, Fisheries and Parks, see § 55-15-1. 

Transfer of duties and responsibilities of Confederate Monumental Park Commission 
to Department of Wildlife, Fisheries and Parks, see § 55-15-43. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds §§ 12-47. 
CJS. 81AC.J.S., States § 251. 

§ 55-3-33. General powers and duties of department. 

(1) The Mississippi Department of Wildlife, Fisheries and Parks may: 
(a) Take charge and have full jurisdiction and control over all state 
parks, which parks shall be operated for the purpose of providing outdoor 
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recreational activities and enjoyment for the citizens of the State of Missis- 
sippi and for the purpose of attracting visitors to the state. 

(b) Set up a uniform accounting procedure for the state parks and 
prescribe the manner in which books, records and accounts shall be kept, 
which procedure shall account for all monies taken in and expended by the 
various parks and shall provide for periodic audits of such books. 

(c) Accept gifts, bequests of money or other property, real or personal, to 
be used for the purpose of advancing the recreation and conservation 
interests in state parks. The department is authorized, subject to approval 
by the State Legislature, to purchase property, real or personal, to be used 
for state park purposes. 

(d) Contract with the State Transportation Commission, any munici- 
pality or board of supervisors of the state for locating, constructing and 
maintaining roads and other improvements in state parks and for payment 
of a part of the costs thereof; however, no county or municipality more than 
twenty-five (25) miles distant from a state park may contract for, or do, or 
pay for any such work for a state park other than the International Gardens 
of Mississippi. Any county or municipality authorized to assist financially 
under the provisions of Sections 55-3-31 through 55-3-51 is authorized, in 
the discretion of its respective governing authority, to set aside, appropriate 
and expend monies from the General Fund for the purpose of defraying such 
expense after a mandatory election is held on the question within the county 
or municipality. 

(e) Designate employees as peace officers with power to make arrests 
for infraction of the rules and regulations of the department. Such officers 
are authorized to carry weapons and to enforce the laws of the State of 
Mississippi within the confines of a state park. 

(f) Enforce and delegate the responsibility to enforce all reasonable 
rules and regulations governing the occupancy and use of lands and waters 
in state parks under its jurisdiction, supply recreational and conservation 
facilities and charge fees for the use of same; review all rates and charges for 
facilities and accommodations furnished at the various state parks annually, 
making such charges as are justified; and establish fees for entrance to state 
parks. 

(g) To periodically establish a discounted fee or fees for the entry and 
use of selected state parks and recreational facilities. The discounted fee or 
fees shall only be used for the purpose or purposes of marketing and 
promotion to increase the patronage and revenue of those selected parks and 
facilities. The discounted fee or fees shall not be considered a donation of 
state property. 

Each park shall retain from revenues generated therein, a sum suffi- 
cient to pay necessary expenses of operation, but in no event to be less than 
seventy-five percent (75%) of such revenues. 

(2) The department shall have the authority to lease to any entity, sell and 
convey or otherwise transfer to any county or municipality, or close any state 
park or historical site within its jurisdiction which received a general fund 
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subsidy in fiscal year 1985 in excess of Two Dollars ($2.00) per visitor to such 
state park or historical site; provided, however, that this authority shall not 
include the authority to sell, lease or convey any park that was not in operation 
under the jurisdiction of the department for a full fiscal year prior to fiscal year 
1986. 

(3) The department may execute agreements with rails-to-trails and 
recreational districts by which the department will assume responsibility for 
the operation and maintenance of trails developed under Sections 55-25-1 
through 55-25-15. 

(4) (a) The department may contract with the electric public utility with a 
certificate of public convenience and necessity to serve the area where a state 
park is located for the transfer of ownership of the electrical infrastructure 
in the state park to that electric public utility. 

(b) If the electric public utility enters into an agreement for the 
operation and maintenance of electrical facilities in a state park, the electric 
public utility may perform any upgrades to the electrical infrastructure of 
the park that are necessary for the electrical infrastructure to be in 
compliance with the electric public utility standards. The electric public 
utility may assess the costs of the upgrades to the department upon the 
terms and conditions agreed to by the department and the electric public 
utility. 

(c) The department may contract with the electric public utility with 
the certificate of public convenience and necessity to serve the area for the 
erection, construction, maintenance, operation and control of electric distri- 
bution substations, electric transmission lines, electrical appurtenances, 
electrical appliances or electrical equipment necessary or useful in the 
operation or distribution of electric power or energy in the state park. 

(d) Any agreement entered into by the department and an electric 
public utility under this subsection is exempt from the public purchasing 
requirements under Section 31-7-13. 

SOURCES: Codes, 1942, § 5958-02; Laws, 1971, ch. 492, § 2; Laws, 1972, ch. 340, 
§ 3; Laws, 1986, ch. 400, § 41; Laws, 1986, ch. 500, § 42; Laws, 1989, ch. 544, 
§ 123; Laws, 1994, ch. 574, § 9; Laws, 2010, ch. 367, § 1; Laws, 2013, ch. 466, 
§ 1, eff from and after July 1, 2013. 

Amendment Notes — The 2013 amendment substituted "may" for "shall have the 
power and authority, and it shall be its duty to" at the end of (1); and added (4). 

Cross References — Mississippi Department of Wildlife, Fisheries and Parks 
generally, see § 49-4-6. 

Transfer of all powers, duties employees, equipment, buildings, facilities, inventory 
and resources of the marine law enforcement division of Department of Wildlife, 
Fisheries and Parks to Department of Marine Resources, see § 49-15-11. 

Authority of department to sell and convey or otherwise transfer any state park or 
historical site pursuant to this section, see § 55-3-47. 
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RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

§§ 55-3-35 through 55-3-39. Repealed. 

Repealed by Laws, 1978, ch. 484, § 42, eff from and after July 1, 1979. 

§ 55-3-35. [Codes, 1942, § 5958-03; Laws, 1971, ch. 492, § 3] 

§ 55-3-37. [Codes, 1942, § 5958-05; Laws, 1971, ch. 492, § 5] 

§ 55-3-39. [Codes, 1942, §§ 5958-03, 5958-04; Laws, 1971, ch. 492, §§ 3, 

4] 

Editor's Note — Former § 55-3-35 related to the selection of an executive director 
for the Mississippi Park Commission. 

Former § 55-3-37 related to the duties and responsibility of the executive director of 
the Mississippi Park Commission. 

Former § 55-3-39 related to employees of the park commission. 

§ 55-3-41. Mississippi Park Fund. 

A fund to be known as "Mississippi Park Fund" is hereby established in the 
State Treasury, and all funds held in the "Mississippi Park System Fund" shall 
be transferred thereto. 

Funds collected by the department shall be deposited in the State 
Treasury to the credit of the fund. The interest from the Mississippi Park Fund 
earned from any investment or deposit made pursuant to Section 27-105-33, 
Mississippi Code of 1972, shall be credited to the Mississippi Park Fund by the 
treasurer. Expenditures shall be made from the fund upon requisition signed 
by the executive director, or by a person whom the executive director may 
designate and the State Fiscal Officer shall issue his warrant on the State 
Treasury payable out of the Mississippi Park Fund. All funds in the Mississippi 
Park Fund shall be expended only pursuant to appropriation approved by the 
Legislature and as provided by law. 

SOURCES: Codes, 1942, § 5958-01; Laws, 1971, ch. 492, § 1; Laws, 1974, ch. 462; 
Laws, 1984, ch. 488, § 236; Laws, 1992, ch. 435 § 1, eff from and after 
passage (approved May 4, 1992). 

Editor's Note — Section 27-104-6 provides that wherever the term "State Fiscal 
Officer" appears in any law it shall mean "Executive Director of the Department of 
Finance and Administration". 

Cross References — Issuance, signing, and delivery of state warrants, see § 7-7-35. 

State game and fish protection fund, see § 49-5-21. 

State forestry fund, see § 49-19-15. 

Deposit in the Mississippi Park Fund of revenues derived from the lease or 
conveyance of state park or historical site property or portions thereof, or from the 
granting of easements with respect to such property, see § 55-3-47. 

Mississippi Outdoor Recreation Fund, see § 55-3-79. 
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§ 55-3-43. Repealed. 

Repealed by Laws, 1983, ch. 469, § 10, eff from and after July 1, 1983. 
[Codes, 1942, § 5958-03; Laws, 1971, ch. 492, § 3] 

Editor's Note — Former § 55-3-43 related to the granting of concessions to park 
rangers and other Mississippi Park Commission employees. 

§ 55-3-45. Local advisory committees. 

The commission may appoint for each state park a local advisory commit- 
tee to furnish counsel and advice to the executive director and to park 
personnel concerning the operation and development of said park. The 
committee is to serve without pay. 

SOURCES: Codes, 1942, § 5958-08; Laws, 1971, ch. 492, § 8; Laws, 2000, ch. 516, 
§ 106, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — Commission on study of use of state lands, see § 55-3-5. 

§ 55-3-47. Leasing and conveyance of easements and rights- 
of-way; settlement of title or boundary disputes; sale or 
exchange of certain state park lands; disposition of rev- 
enues. 

(1) In order to carry out its management responsibilities over all state 
park lands which are now or which may hereafter come under its jurisdiction, 
the Mississippi Department of Wildlife, Fisheries and Parks is hereby autho- 
rized to lease, and to grant easements and rights-of-way over and across, any 
part of such state park lands. Such leases, easements and rights-of-way may be 
granted for such consideration, and upon such terms and conditions, as the 
department may deem to be in the best interest of the state, consistent with 
the use of said lands for recreational purposes, and subject to the following 
limitations: The department shall lease such lands for a term not exceeding 
twenty-five (25) years and shall grant in the original lease contract a 
nonnegotiable option to renew such lease for an additional term not to exceed 
twenty-five (25) years. Both the original lease contract and the option to renew 
such lease shall be transferable contracts. Further, the department shall not 
lease such lands for purposes which are incompatible with recreational use 
and may place such terms, limitations, restrictions and conditions in such 
leases as are deemed necessary to ensure the proper utilization of such lands. 
Any easement for a utility line shall be granted for that period of time which 
the department deems to be in the best interest of a state park. 

(2) The department is further authorized to enter into such agreements as 
may be required, upon such terms as may be found to be in the best interest of 
the state, in settlement of disputes or litigation regarding the title to or 
boundaries of any state park lands within the jurisdiction of the department, 
provided such settlement agreements shall be negotiated and drafted with the 
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advice, counsel and assistance of the Attorney General and shall be approved 
by the Department of Finance and Administration. 

(3) In case any of the real estate within any state park under the 
jurisdiction of the department shall cease to be used or useful for state park 
purposes, or becomes the subject of boundary or title disputes or litigation, the 
department may sell and convey the same, with the approval of the Depart- 
ment of Finance and Administration, upon such terms as the Department of 
Finance and Administration may elect and may, in addition, exchange the 
same, with the approval of the department, for real estate belonging to any 
other political subdivision or state, county or local governmental agency or 
department. The department is authorized to sell and convey or otherwise 
transfer any state park or historical site as described in subsection (2) of 
Section 55-3-33. Before any such sale or transfer, except as may occur in 
settlement of title or boundary disputes or litigation, the department shall 
publish notice of its intention to sell the park land by public sale to the highest 
and best bidder at least once each week for three (3) consecutive weeks in at 
least one (1) public newspaper of general circulation in the county where such 
land is located and also in at least one (1) newspaper of general circulation 
throughout the state. Prior to any such sale, the department shall obtain at 
least two (2) separate and independent appraisals of the land to be sold and 
may not accept any bid lower than the average of all appraisals made. The 
department may reject any and all bids. The owner or any co-owner of record 
next preceding the state in title to any lands sold hereunder by public bid, 
excluding any entity which may have exercised the power of eminent domain 
to assist the state in acquiring said lands, shall have the opportunity to 
reacquire such lands by matching the successful bid therefor. If the owner or 
any co-owner of record next preceding the state in title, or the heirs or estate 
of such owner or co-owner, acquires said lands, then the department shall not 
reserve unto the state any minerals owned by the state underlying the 
conveyed lands. However, if anyone other than such owner or co-owner, or his 
heirs or estate, acquires said lands, then the department shall reserve unto the 
state one-half (V2) of the minerals owned by the state underlying the conveyed 
lands, except for lands sold in settlement of title or boundary disputes or 
litigation, in which case the department may, in its discretion, reserve said 
minerals. Appraisal fees shall be shared equally by the department and 
purchaser. 

(4) In exercising the authority granted in this section, the department 
may act by and through its executive director in the execution of any document 
or instrument prepared hereunder. Any lease, deed or settlement agreement 
executed under the provisions of this section shall bear the seal and attest of 
the Secretary of State, with whom said instrument or document shall be filed 
and recorded in addition to any other recording requirements of state law. 

This section shall not apply to sixteenth section school lands or lieu lands 
included within any state park, except as may be necessary or appropriate for 
the department to ratify or confirm any action taken by the agency or 
department having jurisdiction over such school or lieu lands. 
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All revenues collected by the department by virtue of any transaction 
consummated under the provisions of this section shall be deposited in the 
Mississippi Park Fund created by Section 55-3-41, from which funds shall be 
expended only as authorized by the legislative appropriations process. 

(5) This section shall not apply to the donation and conveyance of the 
Nanih Waiya State Park to the Mississippi Band of Choctaw Indians. 

SOURCES: Codes, 1942, § 5958-09; Laws, 1971, ch. 492, § 9; Laws, 1984, ch. 494; 
Laws, 1986, ch. 500, § 43; Laws, 1987, ch. 377; Laws, 1989, ch. 544, § 124; 
Laws, 2007, ch. 310, § 4, eff from and after passage (approved Mar. 12, 
2007.) 

Editor's Note — Laws of 2007, ch. 310, §§ 1 and 2, provide as follows: 

"SECTION 1. The Legislature finds that in 2004 several state parks were requiring 
substantial subsidies from the General Fund, and the Mississippi Commission on 
Wildlife, Fisheries and Parks was directed to promptly dispose of those parks through 
closure, lease, sale or transfer. The Nanih Waiya State Park was one of those state 
parks to be promptly disposed of by the commission. Nanih Waiya is the site of a sacred 
mound of the Choctaw Nation and on lands ceded to the United States by the Choctaw 
Nation under the Treaty of Dancing Rabbit Creek. The Nanih Waiya Mound is 
venerated by the Choctaws and the site is considered to be the birthplace of the 
Choctaws. The Mississippi Band of Choctaw Indians desires to have this site of great 
historical significance to the Choctaws returned to them. The Legislature finds that it 
is in the public interest to return this historical site of the Choctaw Indians to the 
Mississippi Band of Choctaw Indians. 

"SECTION 2. The Commission on Wildlife, Fisheries and Parks and the Department 
of Wildlife, Fisheries and Parks shall take any and all actions necessary to donate and 
to convey the Nanih Waiya State Park to the Mississippi Band of Choctaw Indians. The 
executive director of the department is authorized to execute any document or 
instrument to accomplish the donation and conveyance of the park." 

Cross References — Mississippi Department of Wildlife, Fisheries and Parks 
generally, see § 49-4-6. 

Reconveyance of certain donated lands to donor, heirs, etc., see § 55-3-3. 

Transfer of functions of Commission on Environmental Quality, Bureau of Recreation 
and Parks to Department of Wildlife, Fisheries and Parks, see § 55-3-31. 

ATTORNEY GENERAL OPINIONS 

If the Mississippi Department of Wild- market value of the park in accordance 

life, Fisheries and Parks conveys Nanih with the procedures outlined in the latter 

Wayia State Park to the Mississippi Band part of subsection (3) of this section, 

of Choctaw Indians it must secure the fair Posey, Aug. 13, 2004, A.G. Op. 04-0362. 

RESEARCH REFERENCES 

ALR. Construction of highway through Law Reviews. 1984 Mississippi Su- 
park as violation of use to which park preme Court Review: Property. 55 Miss. L. 
property may be devoted. 60 A.L.R.3d 581. J. 135, March, 1985. 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 9. 
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§ 55-3-48. Pilot program to lease lands within certain state 
parks for commercial development; State Park Lease Devel- 
opment Endowment Fund created; State Parks Pilot Pro- 
gram Advisory Council created; composition. 

(1) For the purposes of this section, the following terms shall have the 
meanings ascribed in this section unless the context clearly requires other- 
wise: 

(a) "Commission" means the Mississippi Commission on Wildlife, Fish- 
eries and Parks. 

(b) "Department" means the Mississippi Department of Wildlife, Fish- 
eries and Parks. 

(2) The Mississippi Department of Wildlife, Fisheries and Parks, with the 
approval of the Commission on Wildlife, Fisheries and Parks, may conduct a 
pilot program to lease to any person, private entity or governmental entity for 
commercial development on United States Corp of Engineer's lands within the 
following state parks: George P. Cossar, Hugh White and John W Kyle. The 
commission shall establish criteria for identifying such land or property. 

(3) (a) Before approving any land or property located within any of the 
three (3) state parks for commercial lease and development, the commission 
must make an affirmative finding and enter upon its official minutes a 
statement that the development of the land will not be incompatible with the 
outdoor recreational purposes and opportunities existing at the park or 
inaccessible to the general public. 

(b) The lease may be for a term and upon conditions as the commission 
may deem to be in the best interest of the state. 

(4) If any lease executed under the provisions of this section results in a 
person being terminated or removed from employment with the department, 
then the department shall give preference to hiring that person when filling 
vacant or new employment positions elsewhere within the department. 

(5) A developer or lessee may sublease such portions of his lease as may be 
necessary for the development of a project. A sublease shall be an assignable 
contract and shall be for commercial purposes, as approved by the commission; 
however, a sublease may not be for a term in excess of the remaining term of 
the developer's lease. Each sublease from the developer shall contain an option 
for the sublessee to renew or renegotiate the lease directly with the depart- 
ment, at any time following ten (10) years after the beginning date of any 
sublease from the developer. 

(6) Rental payments due under any lease executed under this section 
shall be paid to the department and shall be deposited into the State Park 
Lease Development Endowment Fund created in this section. 

(7) Any construction occurring on land or property leased under this 
section must fully comply with all applicable state laws, rules and regulations, 
and any local building codes and zoning ordinances. Development plans and 
construction must have the prior approval of the commission. 

(8) The department, with approval of the commission, may enter into 
contracts or agreements with agencies of the United States government, 
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municipalities, corporations, districts, public agencies, political subdivisions of 
any kind, and others for any services, facilities, utilities or commodities that 
any development project under the provisions of this section may require. The 
contract or agreement may be assigned to the developer or lessee, may be upon 
any terms that conform to the provisions of this section, may be for any time 
as the parties may agree, and may provide that the contract or agreement shall 
continue in effect until assigned to, or renegotiated by, a sublessee of the 
developer or lessee. 

(9) There is created in the State Treasury a special fund to be known as 
the "State Park Lease Development Endowment Fund." The fund shall consist 
of all monies required to be deposited therein under the provisions of this 
section. The principal of the fund shall remain inviolate and shall be invested 
as provided by law. Interest and income derived from investment of the 
principal of the fund may be expended by the Mississippi Department of 
Wildlife, Fisheries and Parks, upon appropriation by the Legislature, only for 
the purpose of constructing, reconstructing, repairing, renovating or making 
improvements to real and personal property and facilities located within the 
state parks. Unexpended amounts remaining in the fund at the end of a fiscal 
year shall not lapse into the State General Fund, and any interest earned on 
amounts in the fund shall be deposited to the credit of the fund. 

(10) (a) There is created a State Parks Pilot Program Advisory Council to 
the Commission on Wildlife, Fisheries and Parks to advise and assist the 
commission on the selection of any developers, development plans and 
approval of leases for development of the three (3) state parks under the 
provisions of this section with any person, private or governmental entity. 
Members of the advisory council shall have no veto authority, and shall serve 
only as ex officio members of the commission. 

(b) The advisory council shall consist of three (3) members, one (1) 
member each to be selected and appointed by the Boards of Supervisors for 
Grenada, Panola and Yalobusha Counties, representative of each county in 
which a pilot-program park is located. The terms of the members of the 
advisory council shall run concurrently with the term of the appointing 
board of supervisors. In making its appointment to the advisory council, the 
boards of supervisors shall be limited to appointing an individual who is a 
member of the following organizations: 

(i) A flood control/navigation or upper levee board association; 

(ii) A statewide soil, water and conservation organization; 

(iii) A statewide recreational organization; 

(iv) A statewide garden club association; or 

(v) A tourism and economic development association. 

SOURCES: Laws, 2011, ch. 521, § 1, eff from and after July 1, 2011. 

§ 55-3-49. Preventive maintenance program. 

The department through its executive director, shall inaugurate a positive 
program of preventive maintenance for all parks under its jurisdiction. 
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SOURCES: Codes, 1942, § 5958-06; Laws, 1971, ch. 492, § 6; Laws, 2000, ch. 516, 
§ 107, eff from and after passage (approved Apr. 30, 2000.) 

§ 55-3-51. Development of historic sites. 

The department shall give due and careful attention to the proper 
development of historical sites designated within its jurisdiction. However, the 
department shall not accept for its supervision, control, responsibility or 
jurisdiction any historic sites hereafter offered to it without prior legislative 
approval. 

SOURCES: Codes, 1942, § 5958-07; Laws, 1971, ch. 492, § 7; Laws, 2000, ch. 516, 
§ 108, eff from and after passage (approved Apr. 30, 2000.) 

§ 55-3-53. Sale of timber on state park lands. 

(1) The Mississippi Department of Wildlife, Fisheries and Parks is hereby 
authorized and empowered to sell and dispose of timber, trees, deadwood and 
stumps standing, growing and being upon the lands of state parks. Such 
timber shall be sold and disposed of under the direction and specifications of 
the Department of Wildlife, Fisheries and Parks in accordance with sound and 
efficient principles of selective cutting, forestry management and conservation. 

Before any such timber, trees, deadwood and stumps shall be sold, the 
Department of Wildlife, Fisheries and Parks shall select and mark the trees to 
be cut and disposed of. No trees or timber shall be marked for cutting when the 
cutting thereof would destroy or mar the scenic views from the tourist 
observation points in said park. The purchaser shall pay double price on sale 
basis for all trees, timber or stumps cut that had not been marked for removing 
by the Department of Wildlife, Fisheries and Parks. 

Before any such timber, trees, deadwood or stumps standing, growing or 
being upon such land shall be sold, the department shall advertise its intention 
so to do by publication in a newspaper published or having general circulation 
in the county or counties where parks are located, such notice to be published 
at least once a week for three (3) consecutive weeks preceding the sale and by 
posting one (1) notice in the courthouse in such county. The notice shall specify 
that such bids shall be filed with the superintendent of the state park involved, 
who shall transmit same to the Department of Wildlife, Fisheries and Parks for 
rejection or approval. Said department shall accept the bid of the highest and 
best bidder for cash, but shall have the right to reject any and all of such bids. 

Provided, however, in the case of damage by fire, windstorm, insects or 
other natural causes which would require immediate sale of the timber, 
because the time involved for advertisement as prescribed herein would allow 
decay, rot or destruction substantially decreasing the purchase price to be 
received had not such delay occurred, the advertisement provisions of this 
section shall not apply. The State Park Director, upon a written recommenda- 
tion from the county forester of the county wherein said state park is located, 
shall determine when immediate sale of the timber is required. When the State 
Park Director shall find an immediate sale necessary for the causes stated 
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herein, he shall, in his discretion, set the time for receipt of bids on the 
purchase of said timber, but shall show due diligence in notifying competitive 
bidders so that a true competitive bid shall be received. 

Whenever any timber, trees, deadwood or stumps are sold under the 
provisions of this section, the purchaser thereof shall have all necessary rights 
of ingress and egress to enter upon said land and cut and remove such timber, 
trees, deadwood or stumps. 

The proceeds derived or received from all sales under the provisions of this 
section shall be placed in the State Parks Timber Management Endowment 
Fund created under Section 55-3-54. 

(2) Notwithstanding the provisions of subsection (1) of this section, the 
Department of Wildlife, Fisheries and Parks may cut and sell trees damaged 
by fire, windstorm or insects and deadwood and stumps located upon the lands 
of state parks for firewood. Such firewood shall be sold only to overnight guests 
at state parks for use at state parks. The Department of Wildlife, Fisheries and 
Parks shall select and mark all trees to be cut for firewood. 

SOURCES: Codes, 1942, § 5957-12; Laws, 1964, ch. 240, § 12; Laws, 1980, ch. 512; 
Laws, 1989, ch. 544, § 125; Laws, 2004, ch. 349, § 2, eff from and after July 
1, 2004. 

Cross References — Transfer of functions of Commission on Environmental 
Quality, Bureau of Recreation and Parks to Department of Wildlife, Fisheries and 
Parks, see § 55-3-31. 

§ 55-3-54. State Parks Timber Management Endowment 
Fund. 

There is created in the State Treasury a special fund to be known as the 
"State Parks Timber Management Endowment Fund." The fund shall consist 
of all monies required to be deposited therein under the provisions of Section 
55-3-53. The principal of the fund shall remain inviolate and shall be invested 
as provided by law. Interest and income derived from investment of the 
principal of the fund may be expended by the Mississippi Department of 
Wildlife, Fisheries and Parks, upon appropriation by the Legislature, only for 
the purpose of constructing, reconstructing, repairing, renovating or making 
improvements to real and personal property and facilities on any of the state 
parks under the jurisdiction and control of the Commission on Wildlife, 
Fisheries and Parks. Unexpended amounts remaining in the fund at the end of 
a fiscal year shall not lapse into the State General Fund, and any interest 
earned on amounts in the fund shall be deposited to the credit of the fund. 

SOURCES: Laws, 2004, ch. 349, § 1, eff from and after July 1, 2004. 

§ 55-3-55. Repealed. 

Repealed by Laws, 1978, ch. 484, § 42, eff from and after July 1, 1979. 
[Codes, 1942, § 5957-07; Laws, 1964, ch. 240, § 7] 
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Editor's Note — Former § 55-3-55 related to the annual report of the Park 
Commission. 

§ 55-3-57. Bond of employees; disposition of recovery on for- 
feiture of bond. 

Each employee of the department, when required by resolution of a 
majority of the commission, shall give a bond for the faithful performance of his 
duties as an employee of the commission, which bond shall be made payable to 
the State of Mississippi and shall be in the penal sum of One Thousand Dollars 
($1,000.00). In case of forfeiture of any bond provided for herein, and recovery 
on same, the amount received shall go to the department, to be used by it in 
furtherance of the management and development of the state parks. 

SOURCES: Codes, 1942, § 5957-08; Laws, 1964, ch. 240, § 8; Laws, 2000, ch. 516, 
§ 109, eff from and after passage (approved Apr. 30, 2000.) 

§ 55-3-59. Penalties for violations of rules and regulations. 

Any person violating any of the rules and regulations promulgated by the 
commission is guilty of a misdemeanor, and upon conviction, shall be liable to 
a fine of not less than Five Dollars ($5.00) nor more than One Hundred Dollars 
($100.00), or be subject to imprisonment for not less than ten (10) days nor 
more than thirty (30) days, or shall be liable to both such fine and imprison- 
ment in the discretion of the court. 

SOURCES: Codes, 1942, § 5957-09; Laws, 1964, ch. 240, § 9; Laws, 2000, ch. 516, 
§ 110, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 55-3-61. Appropriations and donations by county boards of 
supervisors for park purposes. 

The board of supervisors of any county where a state park is located may, 
in its discretion, appropriate and donate to the Department of Wildlife, 
Fisheries and Parks yearly a sum not to exceed Five Thousand Dollars 
($5,000.00) out of the general county fund for the establishment, maintenance 
and support of the state park within that county. All money appropriated and 
donated by the board of supervisors shall be used for the establishment, 
maintenance and support of the state park within such county and for no other 
purpose. 

The board of supervisors of any county lying wholly within a levee district, 
and having two (2) judicial districts, bordering on the Mississippi River and 
wherein Highway 61 and Highway 8 intersect, is authorized, in its discretion, 
to expend funds from the general fund of the county for the establishment, 
maintenance and support of a state park within that county to be located upon 
lands situated adjacent to the Mississippi River and lying west of the mainline 
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Mississippi River levee within that county. In addition, the board is autho- 
rized, in its discretion, to expend county or supervisors district road mainte- 
nance and construction funds for the construction and maintenance of roads 
leading to and across the lands upon which the park is to be located. 

SOURCES: Codes, 1942, § 5957-10; Laws, 1964, ch. 240, § 10; Laws, 1974, ch. 331; 
Laws, 1986, ch. 400, § 42; Laws, 1989, ch. 544, § 126; Laws, 1998, ch. 435, § 1, 
eff from and after July 1, 1998. 

Cross References — Exercise of eminent domain by county seeking to convey land 
to state for state parks and the like, see § 55-3-13. 

§ 55-3-63. Sardis Lake and Enid Lake state parks. 

There are hereby authorized to be established state parks to be under the 
jurisdiction of the department, on land to be provided for this purpose by the 
United States: 

(a) On Sardis Lake in Panola County, Mississippi; 

(b) On Sardis Lake in Lafayette County, Mississippi, reasonably close 
and accessible to the University of Mississippi near the Sardis Dam 
Reservoir on the south side of Sardis Lake; and 

(c) On Enid Lake in Yalobusha County, Mississippi. 

SOURCES: Codes, 1942, §§ 5957-11, 5957-13; Laws, 1964, ch. 240, §§ 11, 13; Laws, 
2000, ch. 516, § 111, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — Authority of Governor to close state parks, see § 55-3-101. 

§ 55-3-65. State park, game management areas and wildlife 
refuges in Pickwick Reservoir Area. 

The Governor of the State of Mississippi is hereby authorized to enter into 
an indenture and agreement with the Tennessee Valley Authority as the agent 
of the United States of America whereby the State of Mississippi will acquire 
certain lands located in Tishomingo County, Mississippi, in the Pickwick 
Reservoir Area for use as a state park or parks, game management areas, 
and/or wildlife refuges. The department is hereby authorized and empowered 
to establish, maintain and operate a state park or parks, game management 
areas, and/or wildlife refuges on said lands thus acquired. 

The department is authorized to build a lodge or lodges, cabins, boating, 
recreational, camping, and any and all other facilities suitable or convenient 
for the purpose of establishing such a state park or parks, game management 
areas, and/or wildlife refuges not to be limited by the enumeration of purposes 
above. All state and local agencies of government are authorized to assist and 
cooperate with the commission for the purposes of this section. 

SOURCES: Codes, 1942, § 5957-14; Laws, 1964, ch. 240, § 14; Laws, 2000, ch. 516, 
§ 112, eff from and after passage (approved Apr. 30, 2000.) 
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Cross References — Authority of Governor to close state parks, see § 55-3-101. 

§ 55-3-67. Samuel Dale historical monument. 

There is hereby authorized to be established an historical monument near 
Meridian, Mississippi, in Lauderdale County, at the burial site of Samuel Dale, 
which area shall be under the jurisdiction of the department. 

SOURCES: Codes, 1942, § 5957-11; Laws, 1964, ch. 240, § 11; Laws, 2000, ch. 516, 
§ 113, eff from and after passage (approved Apr. 30, 2000.) 

§ 55-3-69. Comprehensive long-range plan for development of 
state outdoor recreation resources. 

The commission, in cooperation with the University Research Center, is 
authorized and directed to supervise the preparation, maintenance and 
upgrading of a comprehensive long-range statewide plan for the development 
of outdoor recreation resources of the state, which plan will be prepared by the 
staff of the commission. 

SOURCES: Codes, 1942, § 5974-102; Laws, 1966, ch. 282, § 2; Laws, 1988, ch. 518, 
§ 25; Laws, 2000, ch. 516, § 114, eff from and after passage (approved Apr. 
30, 2000.) 

Cross References — University Research Center, see §§ 37-141-1 et seq. 
Any federal funds received under this section to be deposited in State Treasury and 
credited to the Mississippi Outdoor Recreation Fund, see § 55-3-79. 

§ 55-3-71. Duties of executive director relating to Land and 
Water Conservation Fund Act. 

The executive director is designated as the authorized representative of 
the State of Mississippi under the federal Land and Water Conservation Fund 
Act, and the executive director is hereby directed to utilize the plan specified 
in Section 55-3-69 in carrying out the authority vested in said office, it being 
the intention that any action taken by the authorized representative be 
pursuant to and in compliance with said plan. 

SOURCES: Codes, 1942, § 5974-103; Laws, 1966, ch. 282, § 3; Laws, 2000, ch. 516, 
§ 115, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — Any federal funds received under this section to be deposited 
in State Treasury and credited to the Mississippi Outdoor Recreation Fund, see 
§ 55-3-79. 

Federal Aspects — Land and Water Conservation Fund Act, see 16 USCS §§ 4601-4 
et seq. 
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§ 55-3-73. Agreements with United States, etc., generally; rep- 
resentation of state and local entities. 

The commission may enter into contracts and agreements with the United 
States or any appropriate agency thereof, keep financial records and other 
records relating thereto, and furnish to appropriate officials and agencies of 
the United States such reports and information as may be reasonable and 
necessary to enable such appropriate officials of the United States government 
and agencies thereof to perform their duties under such federal programs. In 
connection with obtaining for the State of Mississippi the benefits of any such 
program, the department shall coordinate its activities with and represent the 
interest of all agencies and departments of the state and of the municipal, 
county and other governmental units and subdivisions of the State of Missis- 
sippi having interest in the planning, development and maintenance of 
outdoor recreation resources and facilities within the state. 

SOURCES: Codes, 1942, § 5974-104; Laws, 1966, ch. 282, § 4; Laws, 2000, ch. 516, 
§ 116, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — Any federal funds received under this section to be deposited 
in the State Treasury and credited to the Mississippi Outdoor Recreation Fund, see 
§ 55-3-79. 

§ 55-3-75. Projects to be undertaken only if funds are avail- 
able. 

Projects may be undertaken only after the department has determined 
that sufficient funds are available for meeting the state's share of project costs. 

SOURCES: Codes, 1942, § 5974-105; Laws, 1966, ch. 282, § 5; Laws, 2000, ch. 516, 
§ 117, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — Any federal funds received under this section to be deposited 
in the State Treasury and credited to the Mississippi Outdoor Recreation Fund, see 
§ 55-3-79. 

§ 55-3-77. Agreements with United States on behalf of coun- 
ties, municipalities and other governmental units. 

The commission may enter into and administer agreements with the 
United States or any appropriate agency thereof for the planning, acquisition, 
or development of projects involving participating federal aid funds on behalf 
of any county, municipality or other governmental unit, provided that such 
county, municipality or other governmental unit gives necessary assurances to 
the department that it has available sufficient funds to meet its share of the 
cost of the project and that the acquired or developed areas will be operated 
and maintained at its expense for public outdoor recreation use. 
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SOURCES: Codes, 1942, § 5974-106; Laws, 1966, ch. 282, § 6; Laws, 2000, ch. 516, 
§ 118, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — Any federal funds received under this section to be deposited 
in the State Treasury and credited to the Mississippi Outdoor Recreation Fund, see 
§ 55-3-79. 

§ 55-3-79. Outdoor Recreation Fund. 

There is hereby created a Mississippi Outdoor Recreation Fund. Any 
federal funds received under Sections 55-3-69 through 55-3-77 shall be 
deposited in the State Treasury and credited to the Mississippi Outdoor 
Recreation Fund for the purpose of carrying out the provisions of said sections. 
The funds in this account shall be disbursed by the department in the usual 
manner that state funds are disbursed. 

SOURCES: Codes, 1942, § 5974-107; Laws, 1966, ch. 282, § 7; Laws, 2000, ch. 516, 
§ 119, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — State Game and Fish Protection Fund, see § 49-5-21. 
State Forestry Fund, see § 49-19-15. 
Mississippi Park Fund, see § 55-3-41. 

§ 55-3-81. Functions and jurisdiction of state agencies unaf- 
fected by Sections 55-3-69 through 55-3-79. 

Nothing in Sections 55-3-69 through 55-3-79 shall be construed as 
attempting to substitute, transfer or supersede the proper constitutional or 
statutory function or jurisdiction of any state agency or head thereof by any 
other state agency. 

SOURCES: Codes, 1942, § 5974-108; Laws, 1966, ch. 282, § 8, eff from and after 
passage (approved June 16, 1966). 

§ 55-3-83, Yocona Ridge State Park renamed George Payne 
Cossar State Park. 

The Department of Wildlife, Fisheries and Parks is hereby directed to 
change the name of the Yocona Ridge State Park to the "George Payne Cossar 
State Park." 

Any reference in any laws of the State of Mississippi to the Yocona Ridge 
State Park shall be deemed to mean the George Payne Cossar State Park. 

SOURCES: Laws, 1979, ch. 446; Laws, 1989, ch. 544, § 127, eff from and after 
July 1, 1989. 

CLOSING OF STATE PARKS 

Sec. 

55-3-101. Authority of Governor to close state parks. 
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55-3-103. 
55-3-105. 



Proclamation as to closure; period of closure. 
Entry upon premises of closed park. 



§ 55-3-101. Authority of Governor to close state parks. 

As supplemental to and in addition to all other power and authority which 
may now be vested in the Governor of the State of Mississippi by the 
constitution or statutes, or both, or any power or authority which may be 
vested in him by common law as Governor, as such, the Governor of the State 
of Mississippi is hereby vested with the authority to close any or all state parks 
in the State of Mississippi when, in his discretion, he determines such closure 
would be to the best interest of the county or counties in which any state park 
or parks may be situated, or whenever he so determines such to be to the best 
interest of the State of Mississippi. The said Governor, as such, is also vested 
with such supplemental and additional authority to close any or all state parks 
in the State of Mississippi when, in his discretion, he determines such closure 
will promote or preserve the public peace, order or tranquility of the county or 
counties in which such park or parks may be situated, or that such closure will 
promote or preserve the public peace, order or tranquility in and of the State 
of Mississippi. 

The fact that the power and authority to close any or all of the state parks 
may be by some other statute of the State of Mississippi now or hereafter 
vested in some other person or officer or commission shall not cause this 
section and any other such law or laws to be in conflict nor shall same be 
construed to be in conflict with each other. Such power and authority vested in 
each such commission or person or officer, as the case may be, may be exercised 
by each or either, independent of any other such commission of person or 
persons or officer or officers. 

SOURCES: Codes, 1942, § 5963.6; Laws, 1958, ch. 194, §§ 1-6. 

Cross References — Powers and duties of the Governor generally, see § 7-1-5. 
Closing of schools and institutions of higher learning by the Governor, see §§ 37-65-1 
through 37-65-21. 

Proclamation of closure by Governor effective upon execution or issuance and until 
further proclamation is issued to reopen park, see § 55-3-103. 

No person to enter upon closed state park premises without permission of governor, 
see§ 55-3-105. 

§ 55-3-103. Proclamation as to closure; period of closure. 

The decision or determination to close any or all of the state parks shall be 
effectuated and evidenced by a proclamation of the Governor of the State of 
Mississippi and which shall be effective upon his execution or issuance thereof. 
Such park or parks closed shall remain so closed until said Governor shall 
execute or issue a further proclamation opening same. The use by said 
governor of the power vested in him by the terms of Section 55-3-101 may be 
exercised from time to time, as, in his discretion, he may deem necessary for 
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any or all of the purposes specified in said section. Any proclamation of closure 
need not specify the period of time during which such closure shall be effective. 

SOURCES: Codes, 1942, § 5963.6; Laws, 1958, ch. 194, §§ 1-6. 

Cross References — No person to enter upon closed state park premises without 
permission of governor, see § 55-3-105. 

§ 55-3-105. Entry upon premises of closed park. 

Upon the closure of any state park or parks, no person shall go or enter 
upon the premises thereof except with the permission or approval of said 
Governor. Any other person going or entering upon said premises shall be a 
trespasser and guilty of a misdemeanor under the laws of the State of 
Mississippi and, upon conviction thereof, shall be fined not more than five 
hundred dollars ($500.00) or imprisoned in the county jail for not more than 
thirty (30) days, or both so fined and imprisoned. 

SOURCES: Codes, 1942, § 5963.6; Laws, 1958, ch. 194, §§ 1-6. 

Cross References — Governor authorized to close any or all state parks, see 
§ 55-3-101. 

Proclamation of closure by Governor effective upon execution or issuance and until 
further proclamation is issued to reopen park, see § 55-3-103. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 
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Federal Parks and National Parkways 

In General 55-5-1 

Mississippi Transportation Commission And National Parkways 55-5-19 

Mississippi River Parkway Commission 55-5-51 

IN GENERAL 

Sec. 

55-5-1. Declaration of emergency. 

55-5-3. Construction. 

55-5-5. Conveyances by counties of rights-of-way and easements for construc- 

tion of roadways and parkways by federal government; eminent domain; 
powers of federal government as to national roadways or parkways 
generally. 

55-5-7. Conveyances of roads or rights-of-way by Highway Commission. 

55-5-9. Conveyances by Governor; grant of rights-of-way, easements, etc., in 

sixteenth section lands. 
55-5-11. Execution of conveyances and deeds. 

55-5-13. Protection of adjacent property. 

55-5-15. Limitation of size of national roadway or parkway. 

55-5-17. Acquisition of lands by United States; reservations of rights. 

§ 55-5-1. Declaration of emergency. 

The urgent need for bridges over and across the rivers and waters within 
and bordering this state, and the need on the part of the inhabitants of the 
State of Mississippi for the expenditure of such funds as may be made 
available by Sections 55-5-1 through 55-5-17 makes the enactment of said 
sections into law necessary for the immediate preservation of the public 
health, safety, convenience and welfare of the inhabitants of this state and 
requires the necessity that said sections shall take effect and be in force from 
and after their passage and approval. 

SOURCES: Codes, 1942, § 5974; Laws, 1935, ch. 52. 

RESEARCH REFERENCES 

Am Jur. 39 Am. Jur. 2d, Highways, 59 Am. Jur. 2d, Parks, Squares, and 
Streets, and Bridges § 35. Playgrounds § 21. 

§ 55-5-3. Construction. 

Sections 55-5-1 through 55-5-17, being necessary for and to secure the 
public health, safety, convenience and welfare of municipalities, counties and 
other political subdivisions of the State of Mississippi, shall be liberally 
construed to effect the purposes thereof. 

SOURCES: Codes, 1942, § 5973; Laws, 1935, ch. 52. 
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§ 55-5-5. Conveyances by counties of rights-of-way and ease- 
ments for construction of roadways and parkways by fed- 
eral government; eminent domain; powers of federal gov- 
ernment as to national roadways or parkways generally. 

The board of supervisors of any county within the State of Mississippi 
through which or adjoining which the United States government or any of its 
agencies desires to construct a roadway or a roadway and parkway in 
connection therewith, shall have full power to donate such rights of way, 
together with scenic easements of such additional lands as may be required by 
the United States government, for the purpose of constructing such roadway or 
roadway and parkway Any and all counties in the State of Mississippi are 
authorized to receive by donation, gift, will or purchase with county funds, any 
and all necessary lands, rights of way or scenic easements, and after the 
acquisition of such lands, rights of way or scenic easements may, by resolution 
or deed or other authorization of the board of supervisors of such county, 
convey same to the United States or to such subordinate agency of the United 
States as may be required for the establishment of such roadway or roadway 
and parkway 

The board of supervisors of any county in the State of Mississippi is hereby 
expressly vested with the power of eminent domain to condemn for public use 
as a public park and for scenic easement all lands adjoining such public park 
or parkway and for road or roadways and to acquire title to all or any part of 
the lands which such board of supervisors may deem necessary for the 
purposes of complying with the requirements of the United States government 
in the establishment of any national roadway or roadway and parkway 
through the State of Mississippi. Such right of condemnation shall include the 
right to condemn houses, outbuildings, orchards, yards, gardens and other 
improvements on such lands. Said board of supervisors is authorized to acquire 
all or any right, title or interest in and to all or any part of such lands and the 
improvements thereon by the right of eminent domain in condemnation 
proceedings or by gift, devise, purchase or any other lawful means for the 
transfer of title. Such condemnation proceedings shall be carried out and 
executed as are condemnation proceedings by the highway department of the 
State of Mississippi as authorized under the laws of the State of Mississippi. 

The United States government, or any of its subsidiary agencies, shall 
have complete control and supervision, severally or in connection with any 
county or counties in the State of Mississippi or with the highway department 
of the State of Mississippi, with full power and authority to locate, relocate, 
widen, alter, change, straighten, construct or reconstruct roads or rights of 
way, parkways or lands covered by scenic easements on any federal parkway, 
highway or trace being constructed by the United States government or any of 
its subsidiary subdivisions or severally or jointly with any county or counties 
in the State of Mississippi or with the state highway department of the State 
of Mississippi and shall have full and complete authority for the making of all 
contracts, surveys, plans and specifications and estimates for the location, 
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laying out, widening, straightening, altering, changing, constructing, recon- 
structing and maintaining and securing rights of way therefor of any and all 
such highways, parkways, and scenic easements and shall further have the 
right to authorize its employees and agents to enter upon property for such 
purposes. The said United States government severally and any county or 
counties in the State of Mississippi and the said highway department, either 
jointly or severally, is further authorized and empowered to obtain and pay for 
rights of way to such width and extent as may be necessary to meet the 
requirement of the United States government for the construction and build- 
ing of new parkway or roadway or scenic highway in the State of Mississippi. 
Such political authorities, either jointly or severally shall have the right to 
condemn or acquire by gift or purchase lands necessary for the building and 
maintenance of said roadway, parkway or trace. 

In event that said political authority or authorities so acting, either jointly 
or severally, shall be unable to agree with the owners of land necessary for 
widening any existing public highways which shall be used as a part of said 
national roadway or parkway or for the building of said roadway or parkway or 
for the laying out of any public highway or parkway in connection therewith or 
changing the route of an existing public highway, then the said political 
authority or authorities, either jointly or severally, aforesaid, shall be autho- 
rized to condemn any land needed for any of said purposes. The proceedings to 
acquire such lands by condemnation shall be in conformity with the statute on 
the subject of eminent domain under the laws of the State of Mississippi, the 
power of eminent domain being hereby expressly conferred upon said political 
subdivision or authorities for that purpose. 

Such proceedings shall take precedence over all other causes not involving 
the public interest in all courts and shall be given preference to the end that 
construction and reconstructions of highways and parkways may not be 
unreasonably delayed, but the same may be fully expedited. The amount of 
such compensation and damages, if any, awarded to the owner in such 
proceedings shall be paid by the respective counties in which the lands 
obtained for such highway or parkway may be located unless funds are 
otherwise provided by the State of Mississippi for the acquisition of such lands. 

SOURCES: Codes, 1942, §§ 5964, 5965; Laws, 1935, ch. 52. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error at the beginning of the first paragraph by substituting "The 
board of supervisors" for "The boards of supervisors." The Joint Committee ratified the 
correction at its August 5, 2008, meeting. 

Editor's Note — Section 65-1-1 provides that whenever the term "Mississippi State 
Highway Department," or the term "department" meaning the Mississippi State 
Highway Department, appears in the laws of this state, it shall mean the Mississippi 
Department of Transportation. 

Cross References — How right of eminent domain is to be exercised, see § 11-27-1. 

County board of supervisors jurisdiction and power generally, see § 19-3-41. 

Appropriations and donations by board of supervisors for support of state park within 
county, see § 55-3-61. 
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Execution of conveyances and deeds, see § 55-5-11. 

Retention by State of Mississippi of concurrent jurisdiction with the United States 
over certain civil and criminal processes, see § 55-5-17. 

Exercise of eminent domain in development of Natchez Trace, see § 55-13-7. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Eminent Do- CJS. 29A C.J.S., Eminent Domain 
main §§ 67, 73. §§ 33, 58. 

§ 55-5-7. Conveyances of roads or rights-of-way by Highway 
Commission. 

The State Highway Commission of the State of Mississippi is hereby fully 
authorized to convey and set over unto the United States government, or any 
of its subsidiary departments when approved by the Governor of the State of 
Mississippi, any and all rights of way or roads which it may own or possess or 
have authority over, conveying same exclusively to the United States govern- 
ment or conveying joint control thereof to the United States government for the 
purpose of aiding in the location, building, construction and maintenance of a 
national highway or parkway in the State of Mississippi. 

SOURCES: Codes, 1942, § 5967; Laws, 1935, ch. 52. 

Editor's Note — Section 65-1-1 provides that whenever the term "State Highway 
Commission," or the term "commission" meaning the State Highway Commission, 
appears in the laws of this state, it shall mean the Mississippi Transportation 
Commission. 

Cross References — Power of Secretary of State to sell, lease, or donate public lands 
to Mississippi Transportation Commission, see § 29-1-77. 

Conveyances by county boards of supervisors of right of way and easements for 
construction of roadways and parkways, see § 55-5-5. 

Conveyances by Governor of certain lands, including sixteenth section lands, to 
federal government, see § 55-5-9. 

Conveyances by Mississippi Transportation Commission of lands for Natchez Trace, 
see § 55-13-3. 

Powers and duties of the Highway Commission, generally, see § 65-1-8. 

§ 55-5-9. Conveyances by Governor; grant of rights-of-way, 
easements, etc., in sixteenth section lands. 

The Governor of the State of Mississippi is further authorized to convey to 
the United States or any of its subsidiary agencies any and all lands owned by 
the State of Mississippi which have been acquired by tax sale, donation, or gift. 
The said State of Mississippi and the said boards of supervisors of the county 
where said parkway is located are fully authorized and empowered to give and 
grant any and all rights of way, parkway rights or scenic easements in, over 
and through any sixteenth section lands or lands in lieu of sixteenth section 
lands, making any and all necessary conveyances thereto which may be 
required by the United States government. 
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SOURCES: Codes, 1942, § 5969; Laws, 1935, ch. 52. 

Cross References — Power of Secretary of State to sell to United States certain 
state forfeited tax lands, see § 3-5-11. 

Power of Secretary of State to sell, lease, or donate public lands for development of 
federal highways, see § 29-1-77. 

§ 55-5-11. Execution of conveyances and deeds. 

The board of supervisors and the State of Mississippi, acting by and 
through its Governor, are fully authorized and vested with power to execute 
any lawful conveyance or conveyances, deed or deeds which said board of 
supervisors or such governor may deem proper and necessary for the execution 
of any contract or contracts under authority of Sections 55-5-1 through 55-5-17. 
Any deed or deeds or conveyance or conveyances, when executed by the board 
of supervisors shall be executed in the name of the county, and when executed 
by the Governor shall be executed in the name of the State of Mississippi. Such 
deed when executed by the board of supervisors shall be attested by the 
chancery clerk, and when executed by the governor shall be attested by the 
secretary of state. Such deeds or instruments shall be sealed with the 
respective seals of the respective authorities and no other warrant or authority 
shall be required for the conveyance of such right, title or interest or for the 
registration of any of such instruments. 

SOURCES: Codes, 1942, § 5968; Laws, 1935, ch. 52. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in the first sentence, substituting "are" for "is" so that "The board of 
supervisors and the State of Mississippi, acting by and through its Governor, is fully 
authorized" now reads "The board of supervisors and the State of Mississippi, acting by 
and through its Governor, are fully authorized." The Joint Committee ratified the 
correction at its August 5, 2008, meeting. 

Cross References — Purchase of land by state generally, see § 29-1-1. 

§ 55-5-13. Protection of adjacent property. 

The authorities constructing such highway, parkway, or roadway under 
the authority as is provided in Sections 55-5-1 through 55-5-17 shall use 
diligence to protect growing crops and pastures, and to prevent damage to any 
property not taken. So far as possible, all rights of way for roadways and 
parkways purposes and scenic easements purposes shall be acquired or 
contracted for before any route is definitely located. 

SOURCES: Codes, 1942, § 5966; Laws, 1935, ch. 52. 

§ 55-5-15. Limitation of size of national roadway or parkway. 

Such national roadway or parkway shall not exceed in area as an average 
throughout its length in the State of Mississippi more than one hundred (100) 
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acres to the mile of such roadway or parkway, and in addition thereto not in 
excess of fifty (50) acres to the mile of said national roadway or parkway of 
scenic easement rights. 

SOURCES: Codes, 1942, § 5971; Laws, 1935, ch. 52. 
Cross References — Limitation of size of Natchez Trace, see § 55-13-5. 

§ 55-5-17. Acquisition of lands by United States; reservations 
of rights. 

The United States of America is authorized to acquire by deed or 
conveyance, gift, will or otherwise lands for the purpose of roadways and 
parkways as set forth in Sections 55-5-1 through 55-5-17, but this consent is 
given upon condition that the State of Mississippi shall retain a concurrent 
jurisdiction with the United States in and over such lands so far that civil 
process in all cases and such criminal process as may issue under the authority 
of the State of Mississippi against any person charged with the commission of 
any crime, without or within said jurisdiction, may be executed thereon in like 
manner as if this consent had not been given. Power is hereby conferred on the 
Congress of the United States to pass such laws as it may deem necessary for 
the acquisition of the said lands and for their incorporation in national 
roadways, parkways or national parks, and to pass such laws and make or 
provide for the making of such rules and regulations, of both civil and criminal 
nature, and to provide punishment therefor as in its judgment may be 
necessary for the management, control and protection of such lands as may be 
acquired by the United States under the provisions of the aforesaid sections, 
including such lands as are acquired not only for highway and parkway and 
park purposes but also those lands over which scenic easements are acquired 
for such purposes. Nevertheless, such jurisdiction shall not vest in the United 
States of America unless and until it, through the proper officer or officers, 
notifies the governor and, through him, the State of Mississippi that the 
United States of America assumes concurrent police jurisdiction over the land 
or lands thus deeded and conveyed. There is saved to the State of Mississippi 
the right to tax sales of gasoline and other motor vehicle fuels and oils for use 
in motor vehicles and to tax persons and corporations, their franchises and 
properties, on all land or lands deeded or conveyed as aforesaid. There is saved 
to persons residing in or on any of the land or lands deeded or conveyed as 
aforesaid, the right to vote at all elections within the county in which said land 
or lands are located, upon like terms and conditions and to the same extent as 
they would be entitled to vote in such county had not such lands been deeded 
or conveyed as aforesaid to the United States of America. 

SOURCES: Codes, 1942, § 5970; Laws, 1935, ch. 52. 

Cross References — Cession of jurisdiction over public lands to United States for 
certain purposes and restrictions on cession, see §§ 3-5-3, 3-5-9. 
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MISSISSIPPI TRANSPORTATION COMMISSION AND NATIONAL 

PARKWAYS 



Sec. 

55-5-19. Assent to acts of Congress; cooperation of state and federal agencies, etc. 

55-5-21. Definitions. 

55-5-23. Duty of Highway Commission to make investigations, surveys, studies 

and plans concerning national parkway. 

55-5-25. Findings and determination of Highway Commission concerning park- 

way. 

55-5-27. Powers of Highway Commission to secure parkway development for 

state; utilization of county highway funds. 
55-5-29. Acquisition of easements and rights-of-way by Highway Commission; 

conveyance of state and local government property to United States. 
55-5-31. Authorization of expenditures by Highway Commission. 

55-5-33. Construction. 



§ 55-5-19. Assent to acts of Congress; cooperation of state and 
federal agencies, etc. 

The intent of this section is to assent to any act of the United States 
Congress authorizing the development of any national parkway located wholly 
or partly within the State of Mississippi, to the full extent that is necessary to 
secure any benefits under such act, provided that the hunting of migratory 
water fowl and other game and fishing shall not be prohibited or otherwise 
restricted by the United States government or any of its designated agencies in 
control of said project. It is the further intent of this section to authorize the 
appropriate state boards, commissions, and departments, and especially the 
state highway commission, and the governing bodies of counties, cities, towns 
and villages, to cooperate in the planning and development of all national 
parkways that may be proposed for development in Mississippi, with any 
agency or department of the government of the United States in which is 
vested the necessary authority to construct or otherwise develop such national 
parkways. Whenever authority shall exist for the planning and development of 
any national parkway, of which any portion shall be located in this state, it 
shall be the duty of the state highway commission to make such investigations 
and studies in cooperation with the appropriate federal agency, and such state 
boards, commissions and departments as shall have an interest in such 
parkway development, to the extent that shall be desirable and necessary in 
order to provide that the state shall secure all advantages that may accrue 
through such parkway development and that the interests of the counties, 
cities, villages and towns along the route shall be conserved. 



SOURCES: Codes, 1942, § 5978; Laws, 1940, ch. 160. 



Editor's Note — Section 65-1-3 provides that the State Highway Commission is now 
the Mississippi Transportation Commission and members of the State Highway 
Commission are now Mississippi transportation commissioners. 
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RESEARCH REFERENCES 



Am Jur. 39 Am. Jur. 2d, Highways, 
Streets, and Bridges § 35. 



59 Am. Jur. 2d, Parks, Squares, and 
Playgrounds § 21. 



§ 55-5-21. Definitions. 

For the purposes of Sections 55-5-19 through 55-5-33, all terms applying 
to any parkway, such as "secretary", "parkway", "scenic landscape", "sightly or 
safety easement", "access", "parkway road", "frontage", and other or similar 
terms, which are denned in any act of the United States Congress applicable 
to such national parkway, shall have the meanings set forth in such act. 

SOURCES: Codes, 1942, § 5979; Laws, 1940, ch. 160. 

Editor's Note — Section 65-1-3 provides that the State Highway Commission is now 
the Mississippi Transportation Commission and members of the State Highway 
Commission are now Mississippi transportation commissioners. 

§ 55-5-23. Duty of Highway Commission to make investiga- 
tions, surveys, studies and plans concerning national park- 



The State Highway Commission shall have full authority to make such 
investigations, surveys, studies and plans in connection with any proposed 
national parkway or parkway development as it shall deem necessary or 
desirable in order to determine if the proposed development, under the terms 
of the act of the United States Congress applicable to such parkway or any 
regulation, under such act, are advantageous to the state. Such parkway 
development may be any portion of the proposed parkway, which it may be 
proposed to construct as a project under such act. The State Highway 
Commission may hold such hearings in connection with such investigations as 
it shall deem necessary or desirable, and shall give at least seven (7) days' 
notice of such hearings by publication in at least two (2) newspapers having 
general circulation in the locality. 

SOURCES: Codes, 1942, § 5980; Laws, 1940, ch. 160. 

Editor's Note — Section 65-1-3 provides that the State Highway Commission is now 
the Mississippi Transportation Commission and members of the State Highway 
Commission are now Mississippi transportation commissioners. 

Cross References — Mississippi Department of Wildlife, Fisheries and Parks 
authorized to survey state-owned land to determine applicability of land for use as state 
park, see § 55-3-5. 

Powers and duties of the Highway Commission generally, see § 65-1-8. 



way. 
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§ 55-5-25. Findings and determination of Highway Commis- 
sion concerning parkway. 

When the State Highway Commission has completed its investigations 
with respect to any proposed national parkway development, it shall make its 
findings and determination with respect to such proposed development. Such 
finding and determination shall state whether or not such proposed national 
parkway development is deemed advantageous to the state, shall include such 
information with respect to the development as shall be necessary to state its 
character and extent, and shall estimate the cost thereof and separately, the 
amount and character of lands necessary to be acquired in fee simple and in 
easements, with their cost, and needed to carry out the development. 

SOURCES: Codes, 1942, § 5981; Laws, 1940, ch. 160. 

Editor's Note — Section 65-1-3 provides that the State Highway Commission is now 
the Mississippi Transportation Commission and members of the State Highway 
Commission are now Mississippi transportation commissioners. 

Cross References — ■ Powers and duties of the Highway Commission generally, see 
§ 65-1-8. 

§ 55-5-27. Powers of Highway Commission to secure parkway 
development for state; utilization of county highway funds. 

If the State Highway Commission, after such investigations and studies, 
shall find that the proposed parkway development is advantageous to the 
state, it shall have full authority to perform, on behalf of the state, each and 
every duty required of the state by the act of the United States Congress 
applicable to such parkway development, in order to secure the proposed 
development project for the state. For the purposes of such development 
project, the parkway shall be a portion of the state highway system. Any 
moneys that may be available for the improvement of the state highway 
system within any county may be available for any proposed national parkway 
development within such county, in the same manner as such moneys shall be 
available for state highways. The board of supervisors of any county may 
authorize the use of any moneys available to the county under any statutes, for 
the purposes of the proposed parkway development to the same amount as for 
state highways under such statutes. The board of supervisors may provide 
money for any national parkway development project in the same manner and 
in the same amount as for state highways, and any county bonds issued to 
provide funds for any such parkway development shall be retired in the same 
manner as bonds issued for state highways. 

SOURCES: Codes, 1942, § 5982; Laws, 1940, ch. 160. 

Editor's Note — Section 65-1-3 provides that the State Highway Commission is now 
the Mississippi Transportation Commission and members of the State Highway 
Commission are now Mississippi transportation commissioners. 
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§ 55-5-29. Acquisition of easements and rights-of-way by 
Highway Commission; conveyance of state and local govern- 
ment property to United States. 

All lands for right of way to be acquired in the fee simple and all easements 
necessary to be acquired for the purposes of the proposed national parkway 
development may be acquired by the State Highway Commission in the name 
of the state, as may be required by the act of the United States Congress 
applicable thereto. Any lands owned by the state or by any county, city, village 
or town, may be conveyed to the United States for the purposes of the parkway 
in the manner provided by law. The commission may acquire such lands by gift, 
purchase agreement, or by exercising the right of eminent domain in any 
manner that may be provided by law for the acquirement of lands for public 
purposes. The commission shall have authority to convey such lands to the 
United States government or any of its agencies, as may be required by the act 
of the United States Congress applicable to such national parkway. 

SOURCES: Codes, 1942, § 5983; Laws, 1940, ch. 160. 

Editor's Note ■ — Section 65-1-3 provides that the State Highway Commission is now 
the Mississippi Transportation Commission and members of the State Highway 
Commission are now Mississippi transportation commissioners. 

Cross References — How right of eminent domain is to be exercised, see § 11-27-1. 

Conveyances by Mississippi Transportation Commission of lands for Natchez Trace, 
see § 55-13-3. 

RESEARCH REFERENCES 



Am Jur. 26 Am. Jur. 2d, Eminent Do- 
main §§ 67, 73. 

9 Am. Jur. PI & Pr Forms (Rev), Emi- 
nent Domain, Form 31.1 (Complaint, pe- 
tition, or declaration — For condemna- 



tion — By state agency — For state 
transportation facility). 

CJS. 29A C.J.S., Eminent Domain 
§§ 33, 58. 



§ 55-5-31. Authorization of expenditures by Highway Com- 
mission. 

The State Highway Commission shall not make any expenditures in 
furtherance of Sections 55-5-19 through 55-5-33 unless specifically authorized 
to do so by the legislature. 

SOURCES: Codes, 1942, § 5984; Laws, 1940, ch. 160. 

Editor's Note — Section 65-1-3 provides that the State Highway Commission is now 
the Mississippi Transportation Commission and members of the State Highway 
Commission are now Mississippi transportation commissioners. 
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§ 55-5-33. Construction. 

All powers granted in Sections 55-5-19 through 55-5-33 shall be liberally 
construed in favor of the State Highway Commission and any proposed 
national parkway development projects. 

SOURCES: Codes, 1942, § 5984; Laws, 1940, ch. 160. 

Editor's Note — Section 65-1-3 provides that the State Highway Commission is now 
the Mississippi Transportation Commission and members of the State Highway 
Commission are now Mississippi transportation commissioners. 

MISSISSIPPI RIVER PARKWAY COMMISSION 



Sec. 

55-5-51. Creation of commission. 

55-5-53. Composition of commission; appointment and terms of office of mem- 

bers. 

55-5-55. Selection of officers; meetings; quorum. 

55-5-57. Compensation of members. 

55-5-59. Relationship with National Commission and Mississippi Highway De- 

partment. 

55-5-61. Assistance of commission by state agencies. 

55-5-63. Erection of signs along Great River Road. 



§ 55-5-51. Creation of commission. 

There is hereby created and established a commission to be known as the 
Mississippi River Parkway Commission of Mississippi, referred to as the 
commission in Sections 55-5-51 through 55-5-63. 

SOURCES: Codes, 1942, § 5984.5; Laws, 1962, ch. 256, §§ 1-9. 

§ 55-5-53. Composition of commission; appointment and 
terms of office of members. 

The commission shall be composed of ten (10) members, of whom two (2) 
shall be residents of DeSoto, Tunica and Coahoma Counties; two (2) shall be 
residents of Bolivar and Washington Counties; two (2) shall be residents of 
Sharkey, Issaquena and Warren Counties; two (2) shall be residents of 
Claiborne and Jefferson Counties; and two (2) shall be residents of Adams and 
Wilkinson Counties. On the original commission, two (2) members shall be 
appointed for terms of one (1), two (2), three (3), four (4) and five (5) years, 
each. All successor members shall be appointed for terms of five years, except 
for members appointed to fill an unexpired term. Immediately upon making 
any appointment to the commission, the governor shall notify the Mississippi 
River Parkway Commission, referred to as the National Commission in 
Sections 55-5-51 through 55-5-63, giving the names and addresses of the 
member or members appointed. 
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SOURCES: Codes, 1942, § 5984.5; Laws, 1962, ch. 256, §§ 1-9. 

§ 55-5-55. Selection of officers; meetings; quorum. 

At the first meeting of the commission, and annually thereafter, the 
members shall select a chairman and a secretary from the membership. 
Meetings of the commission shall be called by the chairman on his own motion 
or on request of any five (5) members. Except in the case of an emergency, 
notice of the time and place of each meeting shall be given to each member at 
least five (5) days prior to the date of the meeting. Every meeting of the 
commission shall be held at some suitable place in one (1) of the twelve (12) 
counties in which the Great River Road is situated, except that any meeting 
may be held at any other suitable place upon majority vote of the members of 
the commission. Any four (4) members of the commission shall constitute a 
quorum for the purpose of transacting any business of the commission. 

SOURCES: Codes, 1942, § 5984.5; Laws, 1962, ch. 256, §§ 1-9. 

§ 55-5-57. Compensation of members. 

The members of the commission shall receive no compensation for their 
services on the commission. Members of the commission shall be reimbursed 
for actual and necessary expenses incurred in attending the regular meetings 
of the state commission or the annual or any special meeting of the National 
Commission. Such expenses shall be paid upon vouchers signed by the 
chairman of the commission. 

SOURCES: Codes, 1942, § 5984.5; Laws, 1962, ch. 256, §§ 1-9; Laws, 1975, ch. 
368, eff from and after passage (approved March 20, 1975). 

§ 55-5-59. Relationship with National Commission and Mis- 
sissippi Highway Department. 

The commission shall be an affiliate of the National Commission and shall 
cooperate with and assist the National Commission in promoting interest in, 
and the development and use of, the Great River Road as designated by the 
Federal Bureau of Roads. The commission shall also serve in an advisory 
capacity to the Mississippi Highway Department. The chairman of the 
commission shall be the Mississippi representative on the National Commis- 
sion. 

SOURCES: Codes, 1942, § 5984.5; Laws, 1962, ch. 256, §§ 1-9. 

§ 55-5-61. Assistance of commission by state agencies. 

The Mississippi Transportation Commission shall designate one (1) em- 
ployee of the Transportation Department who is an engineer or who has 
engineering experience, and the Mississippi Commission on Wildlife, Fisheries 
and Parks shall appoint one (1) member of the Mississippi Department of 
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Wildlife, Fisheries and Parks staff, who shall advise with and assist the 
commission in carrying out its functions and duties under Sections 55-5-51 
through 55-5-63. 

SOURCES: Codes, 1942, § 5984.5; Laws, 1962, ch. 256, §§ 1-9; Laws, 2000, ch. 
516, § 120, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — Mississippi Commission on Wildlife, Fisheries and Parks 
created, see § 49-4-4. 

Mississippi Department of Wildlife, Fisheries and Parks created, see § 49-4-6. 

Mississippi Department of Wildlife, Fisheries and Parks powers and duties, see 
§§ 55-3-33 through 55-3-83. 

Mississippi Transportation Department generally, see §§ 65-1-1 et seq. 

Mississippi Transportation Commission created, authority and powers, see §§ 65- 
1-3, 65-1-8. 

§ 55-5-63. Erection of signs along Great River Road. 

The state highway commission is hereby authorized and directed to erect 
and maintain signs designating the route of the Great River Road through 
Mississippi. The signs used to designate the route shall be the standard 
marker developed and approved for the Great River Road by the National 
Commission. 

SOURCES: Codes, 1942, § 5984.5; Laws, 1962, ch. 256, §§ 1-9. 

Editor's Note — Section 65-1-1 provides that whenever the term "State Highway 
Commission," or the term "commission" meaning the State Highway Commission, 
appears in the laws of this state, it shall mean the Mississippi Transportation 
Commission. 
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CHAPTER 7 



Bridge and Park Commissions 

Sec. 

55-7-1. Purpose of chapter. 

55-7-3. General grant of authority to certain municipalities and counties. 

55-7-5. Creation of commission; composition; qualifications, appointment, 

terms of office, oath, and bond of members. 
55-7-7. Organization; vacancies; commissioners not to be pecuniarily interested 

in activities of commission; meetings. 
55-7-9. Compensation of members of commission. 

55-7-11. General powers of commission. 

55-7-13. Acquisition of lands by commission; authorization. 

55-7-15. Acquisition of lands by commission; confirmation of title to submerged 

lands. 

55-7-17. Construction, operation, etc., of bridges, ferries, causeways, and tunnels 

by commission. 

55-7-19. Improvement, etc., of lands acquired by commission. 

55-7-21. Leasing and sale of lands and interests acquired by commission. 

55-7-23. Power to fix and collect rates, fees, charges and tolls for use of services 

and facilities. 

55-7-25. Employment of personnel by commission. 

55-7-27. Dredging, etc., of channels. 

55-7-29. Acceptance of federal aid and assistance. 

55-7-31. Disposition of revenues of commission. 

55-7-33. Issuance of bonds by commission generally. 

55-7-35. Imposition of tax levy for payment of bonds. 

55-7-37. Division of ad valorem taxes on commission's property. 

55-7-39. Details of bonds; execution and sale of bonds. 

55-7-41. Security for payment of bonds generally. 

55-7-43. Pledge of income, revenues and grants for payment of bonds; contents of 

bond issue resolution. 
55-7-45. Pledge of or payments from revenue derived through Section 65-33-45. 

55-7-47. Validation of bonds. 

55-7-49. Rates, fees, charges, and tolls for services or use of facilities. 

55-7-51. Enforcement of rights of bondholders. 

55-7-53. Incorporation of islands into municipality. 

55-7-55. Cooperation with other state entities. 

55-7-57. Construction of chapter; authority and powers conferred. 

55-7-59. Construction of chapter; cumulative and supplemental; repeal or im- 

pairment of other laws. 

§ 55-7-1. Purpose of chapter. 

Since the continuing and growing economic and commercial development 
of navigation, harbor facilities, boat and related facilities along, in or near the 
navigable waters of the state is of general importance to the whole state and 
should be encouraged and assisted by legislative enactment, this chapter is 
hereby enacted. 

SOURCES: Codes, 1942, § 5974-01; Laws, 1960, ch. 434, § 1; Laws, 1962, ch. 216, 
§ 1, eff from and after passage (approved June 1, 1962). 
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§ 55-7-3. General grant of authority to certain municipalities 
and counties. 

The governing authorities of any municipality bordering on the Missis- 
sippi Sound or Gulf of Mexico in which there is situated and located, in whole 
or in part, a port or harbor through which commerce flows, and having in its 
corporate limits one or more industries engaged in the seafood industry, and 
the governing authorities of any county in the State of Mississippi bordering on 
the Mississippi Sound or the Gulf of Mexico in which county there is or may 
hereafter be located a municipality having a harbor or port of entry where 
commodities are exported to foreign nations and in which county the assessed 
valuation is more than thirty-five million dollars ($35,000,000.00) and less 
than ninety million dollars ($90,000,000.00), are hereby given the authority to 
engage in, either directly or through the commission provided for and desig- 
nated in this chapter, in cooperation and conjunction with such other agencies 
or commissions as may be now or hereinafter provided by law, works of 
internal improvement, and of promoting, developing, constructing, maintain- 
ing and operating harbors or seaports within the state and its jurisdiction, and 
are otherwise vested with full power and authority to do and perform, either 
directly or through said commission, all of the acts, functions and things set 
forth in this chapter. 

SOURCES: Codes, 1942, § 5974-01; Laws, 1960, ch. 434, § 1; Laws, 1962, ch. 216, 
§ 1, eff from and after passage (approved June 1, 1962). 

Cross References — Jurisdiction and powers of county board of supervisors 
generally, see § 19-3-41. 

Powers of municipalities generally, see § 21-17-1. 

Power of certain counties and municipalities to develop and maintain parks, athletic, 
cultural, educational and recreational complexes, see §§ 55-9-21 et seq. 

Power of board of supervisors of any county to create a county park commission and 
establish a county park system, see §§ 55-9-81 et seq. 

County and municipal harbors generally, see §§ 59-7-1 et seq. 

County funds for roads and bridge, see §§ 65-15-1 et seq. 

Bridges generally, see Chapters 21, 23, and 25 of Title 65. 

Ferries generally, see Chapters 27 and 29 of Title 65. 

RESEARCH REFERENCES 

ALR. Power of municipal corporation to oil, and gas underlying streets, alleys, or 
exchange its real property. 60 A.L.R.2d parks. 62 A.L.R.2d 1311. 
220. 

Relative rights, as between municipal- 
ity and abutting landowners, to minerals, 

§ 55-7-5. Creation of commission; composition; qualifications, 
appointment, terms of office, oath, and bond of members. 

Such municipality and/or such county shall have the authority to establish 
by ordinance a bridge and park commission as a municipal agency of said 
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municipality or as a county agency of said county to be known and designated 
as the "bridge and park commission." 

Such bridge and park commission, where it is a municipal agency, shall be 
composed of five (5) commissioners who shall be residents of the municipality 
and qualified electors therein, and shall be appointed by the governing 
authorities of said municipality. Such bridge and park commission, where it is 
a county agency, shall be composed of five (5) commissioners who shall be 
residents of the county and qualified electors therein, and shall be appointed 
by the governing authorities of said county. 

At the time of the first appointment, one (1) of the commissioners shall be 
appointed for a term of one (1) year, one (1) shall be appointed for a term of two 
(2) years, one (1) shall be appointed for a term of three (3) years, one (1) shall 
be appointed for a term of four (4) years, and one (1) shall be appointed for a 
term of five (5) years, until his successor shall have been appointed and 
qualified. Thereafter, one (1) commissioner shall be appointed annually for a 
term of five (5)years, and until his successor shall have been appointed and 
qualified. 

Said commissioners shall take the oath of office required by Section 268 of 
the Constitution of the State of Mississippi. 

Said commissioners shall give bond payable to the municipality, where it 
is a municipal agency, or to the county, where it is a county agency, in an 
amount to be fixed by the appropriate governing authorities. 

SOURCES: Codes, 1942, § 5974-01; Laws, 1960, ch. 434, § 1; Laws, 1962, ch. 216, 
§ 1, eff from and after passage (approved June 1, 1962). 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, CJS. 64 C.J.S., Municipal Corporations 
Squares, and Playgrounds § 12. §§ 1549, 1557. 

§ 55-7-7. Organization; vacancies; commissioners not to be 
pecuniarily interested in activities of commission; meetings. 

Promptly upon the appointment of the commission and annually thereaf- 
ter, the commission shall organize by the election of one of its members as 
president and one of its members as vice-president, and shall select a treasurer 
and a secretary who may or may not be members of the commission, and who 
may be the same person. Such treasurer and secretary shall perform the usual 
duties of such officers and such other duties as may from time to time be 
prescribed by the commission, and shall receive such compensation as may be 
fixed by the commission, payable, however, solely from the funds received by 
the commission. 

Vacancies in the membership of the commission shall be filled by appoint- 
ment for the unexpired term by the governing authorities of the municipality 
or of the county, as the case may be. 

No commissioner shall be pecuniarily interested, directly or indirectly, in 
any contract for work to be done by or for the commission, or in the purchase 
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or sale of any properties by or for the commission, and any such contract, 
purchase or sale in which any commissioner shall be so interested, directly or 
indirectly, shall be null and void as to such commissioner, his successors or 
assigns. 

The commission shall have power to establish the time of its regular 
meetings and to provide for the call of special meetings by the president or by 
any two members of the commission. Any special meeting at which all 
commissioners are present shall be conclusively deemed to have been properly 
called, and action taken at such meeting shall be valid and binding. All 
meetings of the municipal commission shall be open to the public and shall be 
held at the city hall in the municipality or other meeting place of the governing 
authority of the municipality. All meetings of the county commission shall be 
open to the public and shall be held at the courthouse in the county or other 
meeting place of the governing authority of the county. 

SOURCES: Codes, 1942, § 5974-03; Laws, 1960, ch. 434, § 3, eff from and after 
passage (approved May 3, 1960). 

§ 55-7-9. Compensation of members of commission. 

Each member of the commission created under the provisions of this 
chapter shall receive as compensation twenty-five dollars ($25.00) per day 
while engaged in attendance of meetings of the commission or engaged in other 
duties of the commission, not to exceed one hundred fifty (150) days in any one 
(1) year. Each member shall receive his actual traveling expenses, to be 
audited and allowed by the commission. 

SOURCES: Codes, 1942, § 5974-02; Laws, 1960, ch. 434, § 2, eff from and after 
passage (approved May 3, 1960). 

§ 55-7-11. General powers of commission. 

The bridge and park commission shall have power to sue and be sued, 
contract and be contracted with, to adopt and alter a corporate seal, and to 
exercise the power of eminent domain to acquire private property necessary for 
the accomplishment of the purposes for which such commission is created. 

SOURCES: Codes, 1942, § 5974-02; Laws, 1960, ch. 434, § 2, eff from and after 
passage (approved May 3, 1960). 

Cross References — Eminent domain generally, see §§ 11-27-1 et seq. 
Acquisition of lands by commission, see § 55-7-13. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 
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§ 55-7-13. Acquisition of lands by commission; authorization. 

The bridge and park commission shall have the power, among others, in 
the case of the municipal agency, to acquire for park, recreational, harbor 
development and other similar purposes, by the exercise of eminent domain or 
otherwise, and by gift, grant or purchase, for any purpose of this chapter, an 
island or islands, in whole or in part, situated in the Gulf of Mexico or in the 
Mississippi Sound, and lying within three leagues of the nearest point of the 
corporate limits of the municipality involved; and, in the case of the county 
agency, to acquire for park, recreational, harbor development and other similar 
purposes by the exercise of eminent domain or otherwise, and by gift, grant or 
purchase, for any purpose of this chapter, an island or islands, in whole or in 
part, situated in the Gulf of Mexico or in the Mississippi Sound, and lying 
within the boundaries of the county involved. 

Said commission shall have the power to acquire, by eminent domain, gift, 
grant or purchase, such portion or portions of such island or islands as it may 
find to be needed for use in developing and financing the public improvements 
set forth in this chapter. Prior to the acquisition of any such real estate, the 
commission shall, by resolution spread upon its minutes, find, determine and 
adjudicate that the property to be so acquired is needed to aid in the financing 
of the improvements under this chapter. 

Any such commission which has acquired an island or islands, in whole or 
in part, adjacent to any submerged lands belonging to the State of Mississippi 
may purchase from the State of Mississippi a sufficient amount of such 
submerged lands to be reclaimed and added to such island or islands to be 
used, and developed for the purposes provided in this chapter. The state land 
commissioner, with the approval of the attorney general and the governor, is 
hereby authorized and empowered to sell and convey such submerged lands to 
such commission and to issue the state's patent thereto. Said commission shall 
have the power to dredge, fill in and reclaim submerged lands adjacent to any 
such island or islands and to develop and utilize the same for any of the 
purposes set forth in this chapter, including the financing of the authorized 
public improvements. However, no normal or natural channel shall be ob- 
structed so as to interfere with the normal navigation therein, it being the 
purpose and intention of this chapter to authorize the use and development of 
shallow bottoms and shoal waters in the areas herein set out for the purpose 
of filling and reclaiming same for the purposes herein set forth and where said 
bottoms are not susceptible to reasonable navigation at all times as a practical 
matter. 

SOURCES: Codes, 1942, § 5974-04; Laws, 1960, ch. 434, § 4; Laws, 1962, ch. 216, 
§ 2; Laws, 1964, 1st Ex. Sess. ch. 20; Laws, 1966, ch. 274, § 1, eff from and 
after passage (approved February 3, 1966). 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office" and "land office" shall mean the secretary of 
state. 

Cross References — ■ Eminent domain generally, see §§ 11-27-1 et seq. 
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Acquisition of submerged lands by commission and confirmation of title, see § 55-7- 
15. 

Improvement, etc. of lands acquired by commission, see § 55-7-19. 
Leasing and sale of lands acquired by commission, see § 55-7-21. 
Issuance of bonds by bridge and park commission, see § 55-7-33. 
Commission property may be pledged by commission as security for bonds issued by 
Commission, see § 55-7-41. 
Incorporation of islands into municipality, see § 55-7-53. 



JUDICIAL DECISIONS 



1. In general. 

The conveyance in fee simple by the 
State of Mississippi of 150 acres of sub- 
merged lands lying adjacent to Deer Is- 
land in Mississippi Sound in the Gulf of 
Mexico to a municipal bridge and park 
commission was valid and not a violation 
of the common law trust under which the 



state holds title to all submerged lands 
within its boundaries, where the proposed 
filling and development of such lands by 
the grantee would not interfere with the 
public rights of fishing and navigation, 
and would in fact constitute an aid to 
navigation. Treuting v. Bridge & Park 
Comm'n, 199 So. 2d 627 (Miss. 1967). 



RESEARCH REFERENCES 



ALR. Power of municipal corporation to 
exchange its real property. 60 A.L.R.2d 
220. 

Relative rights, as between municipal- 
ity and abutting landowners, to minerals, 
oil, and gas underlying streets, alleys or 
parks. 62 A.L.R.2d 1311. 



Am Jur. 26 Am. Jur. 2d, Eminent Do- 
main §§ 54, 62, 73. 

59 Am. Jur. 2d, Parks, Squares, and 
Playgrounds §§ 7, 12. 

CJS. 29A C.J.S., Eminent Domain 
§§ 33, 47, 58. 



§ 55-7- 15. Acquisition of lands by commission; confirmation 
of title to submerged lands. 

The bridge and park commission which has acquired submerged lands, 
and before such lands have been reclaimed, shall bring its suit in the chancery 
court of the county in which such lands lie, against the state and all the world 
for confirmation of the commission's title to such submerged lands, as provided 
by law for the confirmation of patents issued by the state. Upon the hearing of 
such cause, if the court shall find that the reclamation of the said lands does 
not constitute an obstruction of the navigable waters of the state and does not 
interfere with the rights of the public generally to use the navigable waters of 
the state for fishing, boating, and other public uses, and that the reclamation 
and sale of said lands has or will, in whole or in part, contribute toward the 
deepening of a channel or channels for boats and improvement of navigation of 
any of the navigable waters of this state, and that a fair and adequate 
consideration has been paid or is to be paid for such property, then the court 
shall confirm the title to the property and forever set at rest any claims by the 
State of Mississippi in its sovereign capacity as proprietor of said lands. 

Any of the parties of the suit may appeal as in other proceedings in 
chancery, provided any interlocutory appeal is taken within ten (10) days after 
the rendition of the decree from which the appeal is desired and provided that 
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any final appeal is taken within sixty (60) days from the date of the rendition 
of the final decree. Any title perfected by a decree in a suit under this section 
shall forever estop and preclude the state and other parties from thereafter 
questioning the validity of the patent and deed involved in such proceedings. 

SOURCES: Codes, 1942, § 5974-04; Laws, 1960, ch. 434, § 4; Laws, 1962, ch. 216, 
§ 2; Laws, 1964, 1st Ex. Sess. ch. 20; Laws, 1966, ch. 274, § 1, eff from and 
after passage (approved February 3, 1966). 

Cross References — Suits to confirm state land patents, see §§ 11-17-3 et seq. 
Authorization of commission to acquire lands, see § 55-7-13. 
Improvement, of lands acquired by commission, see § 55-7-19. 
Leasing and sale of lands acquired by commission, see § 55-7-21. 
Issuance of bonds by commission, see § 55-7-33. 

JUDICIAL DECISIONS 



1. In general. 

The conveyance in fee simple by the 
State of Mississippi of 150 acres of sub- 
merged lands lying adjacent to Deer Is- 
land in Mississippi Sound in the Gulf of 
Mexico to a municipal bridge and park 
commission was valid and not a violation 
of the common law trust under which the 



state holds title to all submerged lands 
within its boundaries, where the proposed 
filling and development of such lands by 
the grantee would not interfere with the 
public rights of fishing and navigation, 
and would in fact constitute an aid to 
navigation. Treuting v. Bridge & Park 
Comm'n, 199 So. 2d 627 (Miss. 1967). 



§ 55-7-17. Construction, operation, etc., of bridges, ferries, 
causeways, and tunnels by commission. 

The bridge and park commission shall have power to construct, build, 
maintain, operate, reconstruct and repair a bridge or bridges, a ferry or ferries, 
a causeway or causeways, or a tunnel or tunnels, or any combination thereof, 
connecting any island acquired, in whole or in part, by the commission, with 
the mainland. The point of connection of any such bridge, causeway or tunnel 
with the mainland may be within or without the corporate limits of the 
municipality in the case of a municipal agency and may be within or without 
the county limits of the county in the case of a county agency Said commission 
shall further have the power to acquire by a gift, grant, purchase, the exercise 
of eminent domain, or otherwise, land for approaches to any such bridge, ferry, 
causeway or tunnel, and to construct, build, maintain, operate, reconstruct and 
repair approaches to any such bridge, ferry, causeway or tunnel connecting any 
such island or part thereof with the mainland. 

SOURCES: Codes, 1942, § 5974-04; Laws, 1960, ch. 434, § 4; Laws, 1962, ch. 216, 
§ 2; Laws, 1964, 1st Ex. Sess, ch. 20; Laws, 1966, ch. 274, § 1, eff from and 
after passage (approved February 3, 1966). 

Cross References — Eminent domain generally, see §§ 11-27-1 et seq. 
Authorization of commission to acquire lands, see § 55-7-13. 

Acquisition of submerged lands by commission and confirmation of title, see § 55-7- 
15. 
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Improvement, of lands acquired by commission, see § 55-7-19. 
Leasing and sale of lands acquired by commission, see § 55-7-21. 
Rates, fees, charges and tolls for use of bridge, tunnel, etc. constructed and operated 
by commission, see § 55-7-23. 

Issuance of bonds by bridge and park commission, see § 55-7-33. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Eminent Do- CJS. 29A C.J.S., Eminent Domain 
main §§ 54, 62, 73. §§ 33, 47, 58. 

59 Am. Jur. 2d, Parks, Squares, and 
Playgrounds § 12. 

§ 55-7-19. Improvement, etc., of lands acquired by commis- 
sion. 

The bridge and park commission shall have power to establish, acquire, 
complete, enlarge, ornament, build, rebuild and improve in, or on, or about any 
island or part thereof, acquired by the commission, public parks, boulevards, 
bridges, viaducts and approaches thereto, wharves, piers, harbors, marinas, 
jetties, air landing fields, basins, short protection works, pleasure grounds and 
ways, walks, pathways, driveways, roadways, highways, and all public works, 
grounds or improvements, buildings, field houses, stadiums, shelters, conser- 
vatories, schools, golf courses, museums, service shops, power plants, struc- 
tures, playground devices, boulevard and building lighting systems, water 
systems, sewer systems and all of the types of permanent improvements and 
construction necessary to render the property under the control of said 
commission usable for the enjoyment thereof as public parks, parkways, 
boulevards, and pleasureways, or otherwise, as provided in this chapter. 

SOURCES: Codes, 1942, § 5974-04; Laws, 1960, ch. 434, § 4; Laws, 1962, ch. 216, 
§ 2; Laws, 1964, 1st Ex. Sess. ch. 20; Laws, 1966, ch. 274, § 1, eff from and 
after passage (approved February 3, 1966). 

Cross References — Authorization of commission to acquire lands, see § 55-7-13. 
Acquisition of submerged lands by commission and confirmation of title, see § 55-7- 
15. 

Leasing and sale of lands acquired by commission, see § 55-7-21. 
Issuance of bonds by bridge and park commission, see § 55-7-33. 

RESEARCH REFERENCES 



ALR. Power of municipal corporation to 
exchange its real property. 60 A.L.R.2d 
220. 

Relative rights, as between municipal- 
ity and abutting landowners, to minerals, 
oil, and gas underlying streets, alleys or 
parks. 62 A.L.R.2d 1311. 



Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

39 Am. Jur. Trials, Golf Cart Accidents, 
§§ 1 et seq. 
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§ 55-7-21. Leasing and sale of lands and interests acquired by 
commission. 

(1) The park and bridge commission shall have power to lease or sell to 
private persons or corporations, real estate or any interest therein, acquired by 
said commission, whether improved or unimproved, and including reclaimed 
or filled-in lands, whenever it shall find such real estate or interest therein is 
or has become unnecessary for park or recreational purposes for the benefit of 
the public, or for other public use, and in the event of sale, to convey to the 
grantee, fee simple title to such real estate. Prior to the leasing or conveyance 
of any such real estate, the commission shall, by resolution spread upon its 
minutes, find, determine and adjudicate that the property, to be so leased or 
sold and conveyed, is, or has become unnecessary for park and recreational 
purposes for the benefit of the public, or other public use. Such findings, 
determination and adjudication shall be final and conclusive and shall not 
thereafter be questioned in any court. However, lands acquired by eminent 
domain under the provisions of this chapter may not be sold, and may not be 
leased except for public purposes and continuing public uses, and when such 
lands cease to be used for public purposes, the title to same shall revert to the 
former owners, or their successors or assigns. 

(2) The bridge and park commission shall have power to sell or lease to 
private persons, or corporations, real estate other than the submerged lands 
reclaimed by it, whether improved or unimproved, whenever it shall find such 
real estate is or has become unnecessary for park, recreational or harbor 
development purposes for the benefit of the public, and to convey to the grantee 
the fee simple title to such real estate. Said commission shall have the power 
to lease the submerged lands reclaimed by it for a period not exceeding 
ninety-nine (99) years upon such terms and provisions and for such consider- 
ation as it may determine. After any of such lands have been developed, if the 
commission finds, by resolution spread on its minutes, that it is impractical to 
lease the same and that it is more advantageous to the public interest to sell 
such lands, the commission shall have the power to sell the same in fee simple. 
Prior to the conveyance or lease of any such real estate, the commission shall, 
by resolution spread upon its minutes, find, determine and adjudicate that the 
property so to be conveyed or leased is or has become unnecessary for park, 
recreational or harbor development purposes for the benefit of the public. 

SOURCES: Codes, 1942, § 5974-04; Laws, 1960, ch. 434, § 4; Laws, 1962, ch. 216, 
§ 2; Laws, 1964, 1st Ex. Sess. ch. 20; Laws, 1966, ch. 274, § 1, eff from and 
after passage (approved February 3, 1966). 

Cross References — - Authorization of commission to acquire lands, see § 55-7-13. 
Acquisition of and confirmation of title to submerged lands by commission, see 
§ 55-7-15. 

Improvement, of lands acquired by commission, see § 55-7-19. 
Disposition of revenues of commission, see § 55-7-31. 
Issuance of bonds by commission, see § 55-7-33. 

Division of ad valorem taxes levied on real property acquired by commission and 
leased or sold pursuant to this section, see § 55-7-37. 
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§ 55-7-25 



Commission property may be pledged by commission as security for bonds issued by 
commission, see § 55-7-41. 



JUDICIAL DECISIONS 



1. In general. 

The authority granted by subsection (1) 
of this section [Code 1942, § 5974-04] to a 
municipal bridge and park commission to 
sell to private persons, after filling and 
development, such portions of the sub- 
merged lands it had acquired from the 
State of Mississippi which were not re- 
quired for public purposes constituted an 



incident to the overall public interests and 
purposes for which the conveyance was 
made and did not violate the common law 
trust under which the lands had formerly 
been held by the state for the benefit of the 
public generally. Treuting v. Bridge & 
Park Comm'n, 199 So. 2d 627 (Miss. 
1967). 



RESEARCH REFERENCES 



ALR. Power of municipal corporation to CJS. 64 C.J.S., Municipal Corporations 
exchange its real property. 60 A.L.R.2d §§ 1551-1554, 1560. 
220. 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds §§ 12, 29. 

§ 55-7-23. Power to fix and collect rates, fees, charges and 
tolls for use of services and facilities. 

The bridge and park commission shall have the power to fix and collect 
rates, fees, charges, and tolls for the use of any bridge, tunnel or causeway 
constructed and operated by it and for the use of any other service or facility 
provided by it. 

SOURCES: Codes, 1942, § 5974-04; Laws, 1960, ch. 434, § 4; Laws, 1962, ch. 216, 
§ 2; Laws, 1964, 1st Ex. Sess. ch. 20; Laws, 1966, ch. 274, § 1, eff from and 
after passage (approved February 3, 1966). 



Cross References — Construction, operation, etc., of bridges, ferries, causeways 
and tunnels by commission, see § 55-7-17. 

Pledge of income, revenues for payment of bonds, see § 55-7-43. 
Establishment of rates, fees, charges and tolls, see § 55-7-49. 



RESEARCH REFERENCES 



Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 



§ 55-7 -25. Employment of personnel by commission. 

The bridge and park commission shall have power to appoint and employ 
such officers, agents, attorneys, engineers, architects, financial consultants, 
and employees as the commission may find to be necessary to perform the 
services required and authorized under this chapter, and to prescribe the 
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duties and compensation of all such persons. The compensation of all such 
persons shall be paid from funds received by the commission. 

SOURCES: Codes, 1942, § 5974-04; Laws, 1960, ch. 434, § 4; Laws, 1962, ch. 216, 
§ 2; Laws, 1964, 1st Ex. Sess. ch. 20; Laws, 1966, ch. 274, § 1, eff from and 
after passage (approved February 3, 1966). 

Cross References — Issuance of bonds by commission, see § 55-7-33. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

§ 55-7-27. Dredging, etc., of channels. 

The bridge and park commission shall have the power and is authorized, 
in connection with its work of development and functions as provided in this 
chapter, to dredge, deepen and widen any adjacent or existing channels, when 
this may be done consistently with and in aid of normal navigation and harbor 
development in the area, being authorized to deposit the spoil, and fill in the 
bottoms contiguous and adjoining the island, or parts thereof, authorized to be 
filled in and reclaimed, for the purposes of this chapter. 

SOURCES: Codes, 1942, § 5974-04; Laws, 1960, ch. 434, § 4; Laws, 1962, ch. 216, 
§ 2; Laws, 1964, 1st Ex. Sess. ch. 20; Laws, 1966, ch. 274, § 1, eff from and 
after passage (approved February 3, 1966). 

Cross References — Issuance of bonds by bridge and park commission, see 
§ 55-7-33. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

§ 55-7-29. Acceptance of federal aid and assistance. 

Notwithstanding any provision in this chapter to the contrary, the bridge 
and park commission shall have the power and is authorized, in connection 
with its work of development and functions as provided in this chapter, to 
accept contributions or loans from the United States, or a federal department, 
instrumentality, or agency for financing or aiding in the financing of the cost of 
preliminary investigations and studies, surveys, plans and specifications, 
procedures and other action preliminary to construction, and the construction, 
maintenance and operation of anything authorized in this chapter. 

The commission may enter into contracts and cooperate with the United 
States or a federal department, instrumentality, or agency in the making of 
preliminary investigations, studies and surveys, preparation of plans and 
specifications and in the accomplishment of procedures and other action 
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preliminary to construction, and the construction, maintenance and operation, 
and in financing or aiding in financing the cost of preliminary investigations 
and studies, surveys, plans and specifications, procedures and other action 
preliminary to construction and of the construction, maintenance, and opera- 
tion of anything authorized in this chapter. The commission may do any and all 
things necessary to avail itself of such aid and cooperation, so long as such 
action is in strict accordance with the laws of the State of Mississippi. 

SOURCES: Codes, 1942, § 5974-04; Laws, 1960, ch. 434, § 4; Laws, 1962, ch. 216, 
§ 2; Laws, 1964, 1st Ex. Sess. ch. 20; Laws, 1966, ch. 274, § 1, eff from and 
after passage (approved February 3, 1966). 

Cross References — Authority of commission to enter into contracts, see § 55-7-11. 
Authorization of commission to acquire lands, see § 55-7-13. 

Acquisition of submerged lands by commission and confirmation of title, see § 55-7- 
15. 

Construction, operation, etc. of bridges, ferriers, causeways and tunnels by commis- 
sion, see § 55-7-17. 

Improvement, etc. of lands acquired by commission, see § 55-7-19. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

§ 55-7-31. Disposition of revenues of commission. 

All revenues, income and moneys received by the bridge and park 
commission shall be deposited in the depository or depositories which shall be 
selected by the governing authorities of the municipality or county, in the same 
manner as depositories are selected for said municipality or county, and shall 
at all times be secured in the manner provided by law for the securing of 
deposits of municipalities or counties. Any such depository shall hold such 
funds in an account in all respects separate and distinct from the accounts in 
which the other funds of the municipality or county are held, and separate and 
distinct from all other accounts. In the event that bonds should be issued, as 
hereinafter provided in this chapter, payable from the income of the commis- 
sion, then such depository shall hold, manage and account for the funds of the 
commission in accordance with any resolution authorizing such bonds adopted 
by the bridge and park commission. 

SOURCES: Codes, 1942, § 5974-05; Laws, 1960, ch. 434, § 5, eff from and after 
passage (approved May 3, 1960). 

Cross References — Establishment of county depositories, see §§ 27-105-303, 
27-105-333. 

Selection of municipal depositories, see § 27-105-353. 
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§ 55-7-33. Issuance of bonds by commission generally. 

For the purpose of providing funds for the corporate purposes of the bridge 
and park commission, the commission shall have power to borrow money and 
to issue its bonds in evidence thereof, payable from the income and revenues 
derived and to be derived from the operation of any of the facilities acquired, 
owned and operated by the commission, including, without limiting, the 
generality of the rates, fees, charges and tolls to be charged for the use of any 
bridge or causeway or for the service and use of any facility operated by the 
commission, from any sums received from concessionaires and lessees, and 
from any sums received from the sale, lease or rental of real estate. Any 
indebtedness so created or any bonds so issued shall not become an obligation 
or liability of the municipality or of the county nor shall the power of taxation 
of said city or said county be pledged to the payment thereof nor shall any of 
the funds of the municipality or county be used or expended for the payment 
of any such bonds either as to principal or interest, except as hereafter set forth 
in this chapter. No limitations of indebtedness upon the issuance of bonds by 
any political subdivision, municipal corporation or county in the State of 
Mississippi shall apply to the bonds hereby authorized. 

SOURCES: Codes, 1942, § 5974-06; Laws, 1960, ch. 434, § 6; Laws, 1962, ch. 216, 
§ 3, eff from and after passage (approved June 1, 1962). 

Cross References — Uniform system for issuance of county bonds, see §§ 19-9-1 et 
seq. 

Uniform system for issuance of municipal bonds, see §§ 21-33-301 et seq. 
Leasing and sale of lands acquired by commission, see § 55-7-21. 
Rates, fees, charges, and tolls for use of bridges, tunnels, etc., constructed and 
operated by commission, see § 55-7-23. 

Imposition of tax levy for payment of bonds, see § 55-7-35. 
Bond details, execution and sale, see § 55-7-39. 
Security for payment of bonds, see § 55-7-41. 

Pledge of income, revenues and grants for payment of bonds, see § 55-7-43. 

Validation of bonds, see § 55-7-47. 

Enforcement of rights of bondholders, see § 55-7-51. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 98, 99, 386, 388 et 
seq. 

§ 55-7-35. Imposition of tax levy for payment of bonds. 

If the bridge and park commission shall determine by order entered upon 
its minutes and the governing authorities of the municipality or county 
concerned concur in the findings of the commission by order entered upon its 
minutes that in order to render the bonds to be issued under Section 55-7-33 
salable or to obtain a more favorable rate of interest, that the tax levy hereby 
authorized is required, then the governing authorities of the municipality or 
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county are authorized to provide for an annual levy during the life of the bonds 
issued hereunder, not to exceed four mills, upon all of the taxable property 
within the municipality or county in order to provide additional funds for the 
payment of the principal and interest of said bonds, and for the sinking funds 
as may be provided for by the resolution authorizing the issuance of the bonds. 

However, before the governing authorities of the municipalities or coun- 
ties shall make any tax levy as authorized in this section, such levy shall be 
authorized by a sixty percent (60%) majority of the qualified electors of the 
municipality or county voting in a special election held in the manner provided 
by law. 

If bonds are issued payable partially from ad valorem taxes, it shall be the 
duty of the governing authorities of the municipality or county to levy a tax 
sufficient each year, together with pledged revenues other than the taxes 
authorized hereunder, to pay the bonds and interest thereon as such bonds and 
interest become due, and to provide the sinking funds set forth in the order 
authorizing the issuance thereof. However, in no event shall a tax levied exceed 
the amount authorized in the first instance by the governing authorities of the 
municipality or county. Any part of this tax levy lost through homestead 
exemption shall not be reimbursed by the state. 

If during any year all or any portion of the levy authorized hereby is not 
necessary to pay the principal and interest of the bonds falling due during the 
succeeding calendar year and to provide the sinking fund or funds required, 
and the commission and governing authorities of the municipality or county so 
find, by order entered upon their minutes, such levy shall not be made for that 
year to the extent that it is not necessary for such purposes. 

As used in this section the word "taxes" shall include, but without 
limitation, all levies on an ad valorem basis upon land or real property. 

SOURCES: Codes, 1942, § 5974-06; Laws, 1960, ch. 434, § 6; Laws, 1962, ch. 216, 
§ 3, eff from and after passage (approved June 1, 1962). 

Cross References — Issuance of bonds by commission, see § 55-7-33. 
Division of ad valorem taxes on commission's property, see § 55-7-37. 
Bond details, authorizing resolution, execution, sale, see § 55-7-39. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations § 387. 

§ 55-7-37. Division of ad valorem taxes on commission's prop- 
erty. 

Any ad valorem taxes levied each year by or for the benefit of any city, 
county, city and county, district, or other public corporation (hereinafter 
sometimes called "taxing agencies"), upon any real property which is acquired 
by the commission and leased or sold to private persons or corporations 
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pursuant to Section 55-7-21, after the date of acquisition of said real property 
by the commission, shall be divided as follows: 

(1) Portion of taxes based on last assessment roll before acquisition of 
property by the commission. That portion of the taxes which would be 
produced by the rate upon which the tax is levied each year by or for each of 
said taxing agencies upon the total sum of the assessed value of the taxable 
property acquired by the commission as shown upon the assessment roll 
used in connection with the taxation of such property by such taxing agency, 
last equalized prior to the date of acquisition by the commission, shall be 
allocated to and when collected shall be paid into the funds of the respective 
taxing agencies as taxes by or for said taxing agencies on all other property 
are paid (for the purpose of allocating taxes levied by or for any taxing 
agency or agencies which did not include the property acquired by the 
commission on the effective date or otherwise acquired, the assessment roll 
of the county last equalized on the date of acquisition by the commission 
shall be used in determining the assessed valuation of the taxable property 
in the project on said effective date); and 

(2) Portion of taxes in excess of amount. That portion of said levied 
taxes each year in excess of such amount shall be allocated to and when 
collected shall be paid into a special fund of the commission to pay the 
principal of and interest on any bonds or securities issued by the commission 
pursuant to its authority under this chapter. Unless and until the total 
assessed valuation of the taxable property acquired by the commission 
exceeds the total assessed value of the taxable property as shown by the last 
equalized assessment roll referred to in paragraph No. (1) hereof, all of the 
taxes levied and collected upon the taxable property shall be paid into the 
funds of the respective taxing agencies. When said bonds or securities issued 
by the commission pursuant to its authority under this chapter have been 
paid, all moneys thereafter received from taxes upon the taxable property 
acquired by the commission shall be paid into the funds of the respective 
taxing agencies as taxes on all other property are paid. 

In any proceedings for the issuance of any bonds or securities by the 
commission to finance or refinance, in whole or in part, any activities under 
this chapter, the portion of the taxes mentioned in paragraph No. (2), may be 
irrevocably pledged for the payment of the principal of and interest on said 
bonds or securities. 

SOURCES: Codes, 1942, § 5974-06; Laws, 1960, ch. 434, § 6; Laws, 1962, ch. 216, 
§ 3, eff from and after passage (approved June 1, 1962). 

§ 55-7-39. Details of bonds; execution and sale of bonds. 

Any such bonds authorized by Section 55-7-33 shall be authorized by a 
resolution adopted by the bridge and park commission, shall bear interest at 
such rate or rates, not exceeding, however, six percent (6%) per annum, shall 
be in such denomination or denominations, shall be payable both as to 
principal and interest at such place or places and shall mature at such time or 
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times not exceeding forty (40) years from the date thereof, all as may be 
provided by such resolution. If so specified in such resolution, such bonds may 
be redeemable prior to their respective maturities with or without premium 
and on such notice as shall be provided for by such resolution. Such bonds may 
be sold at public or private sale for such price or prices as the commission shall 
determine, provided the interest cost to maturity of the money received from 
any issue of said bonds or other obligations shall not exceed six percent (6%) 
per annum. If any such bonds are sold at less than par, then the price to be paid 
therefor shall be such that the interest cost to the commission on the money 
actually received for such bonds shall not exceed six percent (6%) per annum 
computed to their absolute maturity according to standard bond value tables. 
Such bonds shall be executed in such a manner as may be directed in the 
resolution which authorized the bonds. Interest coupons to be attached to such 
bonds may be executed by facsimile signatures. 

SOURCES: Codes, 1942, § 5974-07; Laws, 1960, ch. 434, § 7; Laws, 1962, ch. 216, 
§ 4, eff from and after passage (approved June 1, 1962). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 148 et seq., 346- 
348. 

§ 55-7-41. Security for payment of bonds generally. 

The bridge and park commission, in the issuance of any bonds or securities 
pursuant to its authority under this chapter, or any other statute, may, in its 
discretion, authorize and have inserted in such bonds or securities a provision 
to the effect that such bonds or securities shall constitute a lien upon all or any 
specified portion of the property which the commission is authorized to 
transfer, convey or sell to private individuals, with right of foreclosure of such 
lien to be vested in the holder or holders of such securities or bonds, upon terms 
and conditions such as may be approved by said commission and set out in 
such securities or bonds, and such provisions thus approved and inserted 
therein shall constitute and effect a valid lien on the property as specified. 
Further, all or any part of the proceeds from the authorized transfer, convey- 
ance or sale of lots or other property of the commission to private individuals 
may be pledged by the commission, in its discretion, as security for any bonds 
or other securities lawfully issued or to be issued by it, upon such terms and 
conditions as said commission may provide. 

SOURCES: Codes, 1942, § 5974-07; Laws, 1960, ch. 434, § 7; Laws, 1962, ch. 216, 
§ 4, eff from and after passage (approved June 1, 1962). 

Cross References — Leasing and sale of lands acquired by commission, see 
§ 55-7-21. 

Issuance of bonds by commission, see § 55-7-33. 

Pledge of income, revenues, grants for payment of bonds, see § 55-7-43. 
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§ 55-7-43, Pledge of income, revenues and grants for payment 
of bonds; contents of bond issue resolution. 

Whenever bonds are issued by the bridge and park commission under this 
chapter, an amount of the income, revenues or grants from all sources received 
by the commission, after the deduction of the necessary expenses of operating 
and maintaining the facilities and properties of said commission, shall be 
pledged in an amount sufficient for the purpose of the payment of the principal 
of and interest on said bonds as the same shall mature and accrue. The 
resolution authorizing such bonds shall contain such covenants as may be 
deemed necessary or advisable for the assurance of payment of the bonds 
thereby authorized and may contain such restrictions upon the issuance of 
additional bonds by the commission as may be deemed advisable. Such 
resolution may direct the depository in which funds of the commission are held 
to remit to the paying agent designated for such bonds specified periodic 
remittances without further direction or authorization by the commission and 
may provide for the establishment of funds for operation and maintenance, for 
depreciation, for the payment of principal and interest and for contingencies, 
and may provide for the setting aside of amounts over and above those 
necessary for current debt service so as to provide and produce a reserved fund 
to meet any possible deficiency in future years. 

SOURCES: Codes, 1942, § 5974-08; Laws, 1960, ch. 434, § 8; Laws, 1962, ch. 216, 
§ 5, eff from and after passage (approved June 1, 1962). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 384 et seq. 

§ 55-7-45. Pledge of or payments from revenue derived 
through Section 65-33-45. 

No bonds issued under the provisions of this chapter shall be secured by 
pledge of or be paid, either as to principal or interest, from, any revenue 
derived through Section 65-33-45. 

SOURCES: Codes, 1942, § 5974-08.5; Laws, 1962, ch. 216, § 6, eff from and after 
passage (approved June 1, 1962). 

§ 55-7-47. Validation of bonds. 

Any bonds which may be authorized to be issued by the bridge and park 
commission may be submitted to validation as provided by Sections 31-13-1 
through 31-13-11, Mississippi Code of 1972. 

SOURCES; Codes, 1942, § 5974-09; Laws, 1960, ch. 434, § 9, eff from and after 
passage (approved May 3, 1960). 
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Cross References — Issuance of bonds by commission, see § 55-7-33. 
Bond details authorizing resolution, execution, sale, see § 55-7-39. 

§ 55-7-49. Rates, fees, charges, and tolls for services or use of 
facilities. 

Whenever such bonds are issued by the bridge and park commission, the 
rates, fees, charges and tolls to be established for the use of any bridge or 
causeway or for the services or use of any of the facilities owned or operated by 
the commission, or to be received by it from concessionaires or lessees, and 
from the lease or sale of any lands under the control of the commission and 
other sources, shall be such as to produce an aggregate amount sufficient at all 
times to pay the cost of operation and maintenance of any bridge, causeway or 
other property or facility of the commission, to pay the principal of and the 
interest on all bonds issued by the commission as the same shall mature and 
accrue, and to provide adequate reserve and contingent funds. 

SOURCES: Codes, 1942, § 5974-10; Laws, 1960, ch. 434, § 10, eff from and after 
passage (approved May 3, 1960). 

Cross References — Authorization of commission to fix and collect rates, fees, 
charges and tolls, see § 55-7-23. 

§ 55-7-51. Enforcement of rights of bondholders. 

The holder of any bond issued by the bridge and park commission or of any 
coupon attached thereto, may in any civil action, mandamus or other proceed- 
ings enforce and compel all duties required of the commission or any officer 
thereof by this chapter or by resolution authorizing issuance of bonds hereun- 
der, including the establishment and collection of adequate rates, fees, charges 
and tolls, and the performance of any duties imposed upon the commission or 
any of its members or officers by the resolution authorizing such bonds, and 
such action shall lie, regardless of whether or not the bonds shall, at the time 
of such action, be in default either as to principal or interest, in the event that 
the commission or any of its officers or members shall fail to perform the duties 
or obligations imposed on it or them by the resolution which authorized such 
bonds. If there be any default in payment of the interest on any principal of any 
of said bonds, any court having jurisdiction in the proper action, may, upon 
petition of the holder of any of such bonds, appoint a receiver to administer and 
operate the system, consisting of the park, recreational and harbor area and 
facilities, all bridges, buildings, improvements, and related facilities in con- 
nection therewith, with the power to fix rates and collect charges sufficient to 
provide for the payment of all bonds outstanding to the payment of which the 
revenues of such system are pledged and to pay the expenses of operating and 
maintaining such system and to apply the revenues of such system in 
conformity with the provisions of this chapter, and of the order or resolution 
authorizing the issuance of such bonds. 
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SOURCES: Codes, 1942, § 5974-11; Laws, 1960, ch. 434, § 11, eff from and after 
passage (approved May 3, 1960). 

Cross References — Issuance of bonds by commission, see § 55-7-33. 
Bond details, authoring resolution, execution, sale, see § 55-7-39. 
Pledge of income, revenues, grants for payment of bonds, see § 55-7-43. 
Establishment of rates, fees, charges, tolls, see § 55-7-49. 

§ 55-7-53. Incorporation of islands into municipality. 

In connection with the exercise of the right and authority granted under 
the terms of this chapter, any municipality involved shall have the right to 
incorporate the island or islands aforesaid, in whole or in part, into the 
municipality in the same manner and upon compliance with the same 
conditions precedent now provided by statute for the incorporation of adjacent 
lands into municipalities in this state. 

SOURCES: Codes, 1942, § 5974-12; Laws, 1960, ch. 434, § 12, eff from and after 
passage (approved May 3, 1960). 

Cross References — Incorporation into municipality of adjacent unincorporated 
territory, see §§ 21-1-27 et seq. 
Acquisition of lands by commission, see § 55-7-13. 

§ 55-7-55. Cooperation with other state entities. 

In connection with any harbor development and in connection with the 
construction of causeways, bridges, tunnels or approaches to the development 
as provided for in this chapter, the municipality or county and the bridge and 
park commission shall have full power and authority to cooperate with and 
provide the same in conjunction or jointly and in connection with any other 
commission or political body created and existing under the laws of the State 
of Mississippi, including the State of Mississippi. Said joint construction or 
undertaking shall be upon such terms as may be agreed upon by the political 
bodies or entities involved and shall be carried out in such manner that there 
may be no conflict as between the political bodies or subdivision involved. 

SOURCES: Codes, 1942, § 5974-14; Laws, 1960, ch. 434, § 14, eff from and after 
passage (approved May 3, 1960). 

§ 55-7-57. Construction of chapter; authority and powers con- 
ferred. 

This chapter, without reference to any other chapter or statute, shall be 
deemed to be full and complete authority for the establishment of the bridge 
and park commission of the municipality or of the county, for the performance 
of any of the powers and duties granted or imposed upon such commission or 
its officials, and for the issuance of bonds, as provided in this chapter. None of 
the present restrictions or requirements, additions or limitations of the law 
applicable to the issuance or sale of bonds by political corporations or 
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subdivisions of the State of Mississippi shall apply to the issuance and sale of 
bonds under this chapter. No proceedings shall be required for the execution of 
any of the purposes of this chapter or for the issuance of any bonds pursuant 
to this chapter other than those provided for and required herein. All powers 
necessary to be exercised by the governing authorities of the municipality 
and/or the governing authorities of the county and by the bridge and park 
commission or its officers or members, in order to carry out the provisions of 
this chapter, are hereby conferred. 

SOURCES: Codes, 1942, § 5974-13; Laws, 1960, ch. 434, § 13, eff from and after 
passage (approved May 3, 1960). 

§ 55-7-59, Construction of chapter; cumulative and supple- 
mental; repeal or impairment of other laws. 

This chapter shall be cumulative and supplemental to other laws having 
reference to port and harbor development. 

This chapter shall not repeal or impair any law now in effect, except as 
herein specifically provided, and shall be liberally construed so as to accom- 
plish the clear purposes of the chapter. 

SOURCES: Codes, 1942, §§ 5974-01, 5974-14; Laws, 1960, ch. 434, §§ 1, 14; Laws, 
1962, ch. 216, § 1, eff from and after passage (approved June 1, 1962). 
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Development of Recreational Facilities in Certain Counties and 

Municipalities 55-9-1 

Recreational Districts in Certain Counties and Municipalities 55-9-21 

Employment of Recreational Supervisors and Purchase of Recreational 

Equipment in Certain Counties 55-9-51 

County Park System 55-9-81 



DEVELOPMENT OF RECREATIONAL FACILITIES IN CERTAIN 
COUNTIES AND MUNICIPALITIES 

Sec. 

55-9-1. General grant of authority; issuance of bonds generally. 

55-9-3. Applicability of debt limitations to bond issues. 

55-9-5. Applicability of other laws to bond issues. 



§ 55-9-1. General grant of authority; issuance of bonds gener- 
ally. 

The board of supervisors of any county in which there are located, or in 
which there is a desire to locate, recreational centers, stadiums, lakes, 
waterfowl or game management areas or parks or any one or more of the 
aforesaid, or the board of supervisors of any county adjoining a county in which 
there are located, or in which there is a desire to locate, such recreational 
centers, stadiums, lakes, waterfowl or game management areas or parks or 
any one or more of the aforesaid, or the governing authority of any municipal- 
ity having a population of thirty-five hundred (3500) or more located in any of 
said counties, are hereby empowered, in addition to all other powers given 
them by law, to (a) issue bonds for the purpose of securing money to build and 
equip recreational centers, stadiums, lakes, waterfowl or game management 
areas or parks or any one or more of the aforesaid, operating alone or as a unit, 
or in conjunction with the Mississippi Department of Wildlife, Fisheries and 
Parks or other agency of the State of Mississippi, and to (b) acquire by lease, 
purchase, eminent domain, donation, or otherwise, sites therefor. The county 
and the municipalities, or either of them, either with or without assistance 
from some agency of the State of Mississippi or the United States government, 
may enter jointly or separately into the construction of such recreational 
centers, stadiums, lakes, waterfowl or game management areas or parks, and 
into the acquisition of sites therefor, from the sale of bonds issued separately 
by the counties and the municipalities for such purposes. Such recreational 
centers, stadiums, lakes, waterfowl or game management areas or parks, or 
sites therefor, may be located on land owned by the county or counties, 
municipality or municipalities, or by the State of Mississippi, or on lands 
leased to the county or counties, municipality or municipalities, or by the State 
of Mississippi, or on lands leased to the county or counties or municipality or 
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municipalities jointly, or to either of them, or may be located on lands owned 
by the United States Forestry Service. Any bonds issued hereunder by a county 
shall be subject to and compliance had with Sections 19-9-1 through 19-9-31, 
Mississippi Code of 1972, and any bonds issued hereunder by a municipality 
shall be subject to and in compliance with Sections 21-33-301 through 
21-33-329, Mississippi Code of 1972. 

Bonds issued under the provisions of this section may be full faith and 
credit bonds, and may be retired in whole or in part by the proceeds or a part 
of same earned by such recreational facilities or parks. 

The governing authority of any such county or municipality without the 
issuance of bonds, or in addition to the issuance of bonds, may use any 
available surplus funds for constructing, equipping, maintaining and operat- 
ing such recreational centers, stadiums, lakes, waterfowl or game manage- 
ment areas or parks. 

SOURCES: Codes, 1942, § 5975; Laws, 1940, ch. 271; Laws, 1958, chs. 191, 207; 
Laws, 1962, ch. 208; Laws, 1964, ch. 565, § 1; Laws, 2000, ch. 516, § 121, eff 
from and after passage (approved Apr. 30, 2000.) 

Cross References — Eminent domain generally, see §§ 11-27-1 et seq. 
International Gardens of Mississippi, see §§ 55-17-1 et seq. 
Bienville Recreational District, see §§ 55-19-1 et seq. 

ATTORNEY GENERAL OPINIONS 



County could spend funds to renovate 
leased property for park which was de- 
stroyed by tornado, taking into consider- 
ation duration of lease and amount of 
rental paid, if improvements are not so 
extensive as to constitute a donation to 
the owner; however, county could not then 
sublease park back to owner. Trapp, July 
8, 1993, A.G. Op. #93-0458. 

Power is vested in a county to lease a 
building for use as a community center, 
but the lease cannot bind the county be- 
yond the term of the present board of 
supervisors; also, the county may lease 
property from a private entity under 
terms which would grant the county less 
than exclusive use of the premises, but it 
cannot make what would amount to an 
unauthorized donation by erecting or con- 
structing a building on property is has 
leased for a time that is less than the 
expected life or depreciation of the build- 
ing. Hall, January 9, 1998, A.G. Op. #97- 
0809. 

A county may donate funds to a munici- 
pality for the establishment, operation, 
and maintenance of a municipal park 



within the donating county when, by the 
terms of the donation, such park is avail- 
able to all citizens of the county. Shaw, 
August 14, 1998, AG. Op. #98-0471. 

The statute permitted a county to enter 
into an agreement with the Mississippi 
Department of Wildlife, Fisheries and 
Parks for a period of 20 years for boat 
ramp maintenance upon property leased 
from a city. Entrekin, Dec. 17, 1999, A.G. 
Op. #99-0675. 

A county may enter into an interlocal 
agreement under which the county would 
agree to use county equipment and per- 
sonnel to assist in the maintenance and 
operation of a recreational facility, includ- 
ing a rails-to-trails program. Hollimon, 
Mar. 23, 2001, A.G. Op. #01-0081. 

A county board of supervisors can au- 
thorize the contribution of money and 
services to a municipality for purchasing 
and installation of playground equipment 
in a municipal park to be utilized by all 
citizens. Griffin, Apr. 26, 2002, A.G. Op. 
#02-0200. 

A county may enter into a 99-year lease 
for real property and construct a recre- 
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ational facility on such property provided 
the improvements are not so extensive as 
to constitute a donation to the lessor, and 
provided the lease contains terms which 
guaranty that the full value of the im- 
provements inure to the county upon any 
termination of the lease. Dulaney, Apr. 9, 
2004, A.G. Op. 04-0153. 

A county may acquire right-of-way for 
and construct sidewalks beside county 
roads and designate them as part of the 
county's park system for walking/jogging/ 
bicycling/recreating such that funding 
would be permitted from the county gen- 
eral fund under this section or other re- 
lated public park/recreation authority. 
Hollimon, June 4, 2004, A.G. Op. 03-0616. 

A county may participate with a munici- 
pality within the county in a sidewalk 
construction project along city streets as 
part of a street project under § 65-7-85 or 
a public park project under this section or 
an urban renewal project under § 43-35-1 
et. seq., or any other authority using mon- 
ies from either the general fund or the 



road and bridge fund. Hollimon, June 4, 
2004, A.G. Op. 03-0616. 

A county may lease property from a 
non-profit corporation for a nominal 
amount and may expend funds for the 
upkeep of the property to the extent that 
those expenditures do not exceed a rea- 
sonable rental payment. The county may 
also employ a non-profit corporation to 
manage and operate the park in accor- 
dance with the rules and regulations of 
the board and may allow the non-profit to 
retain concession profits and admission 
fees, as authorized by the board, as pay- 
ment for such services. Chamberlin, Aug. 
13, 2004, A.G. Op. 04-0318. 

A board of supervisors, through a duly 
adopted interlocal governmental coopera- 
tion agreement with a municipal public 
school district, may construct or provide 
funds to construct a playground or park 
on property owned by the municipal 
school district for recreational use by the 
school and by all citizens of the county. 
Meadows, Aug. 20, 2004, A.G. Op. 04- 
0368. 



RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, CJS. 64 C.J.S., Municipal Corporations 
Squares, and Playgrounds §§ 1 et seq. §§ 1818 et seq. 

§ 55-9-3. Applicability of debt limitations to bond issues. 

The bonds authorized to be issued by a county or municipality pursuant to 
Section 55-9-1 shall not be in excess of the respective debt limits as now or 
hereafter provided by the laws of the State of Mississippi. 

SOURCES; Codes, 1942, § 5976; Laws, 1940, ch. 271. 

Cross References — Uniform System for issuance of county bonds, see §§ 19-9-1 et 

seq. 

Uniform System for issuance of municipal bonds, see §§ 21-33-301 et seq. 

§ 55-9-5. Applicability of other laws to bond issues. 

The laws applicable to the issuance of bonds by a county or by a 
municipality shall apply to the respective issuance of bonds pursuant to 
Section 55-9-1, except that an election therefor may be called without the filing 
of petitions therefor by the qualified electors of either the county or munici- 
pality, and that such bonds may be issued, provided a majority of the qualified 
electors voting in the elections called for that purpose shall vote for the 
issuance of such bonds. 
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SOURCES: Codes, 1942, § 5977; Laws, 1940, ch. 271. 

Cross References — Uniform system for issuance of county bonds, see §§ 19-9-1 et 
seq. 

Uniform system for issuance of municipal bonds, see §§ 21-33-301 et seq. 

RECREATIONAL DISTRICTS IN CERTAIN COUNTIES AND 
MUNICIPALITIES 



Sec. 




55-9-21. 


Declaration of purpose. 


55-9-23. 


General grant of authority. 


55-9-25. 


Definitions. 


55-9-27. 


Procedure for formation of recreational district. 


55-9-29. 


General powers of recreational district. 


55-9-31. 


Appointment, bond, terms of office and compensation of members of 




project board of commissioners; board authority. 


55-9-33. 


Exercise of police power within project. 


55-9-35. 


Issuance of bonds for projects. 


55-9-37. 


Funds for projects. 



§ 55-9-21. Declaration of purpose. 

The purpose of Sections 55-9-21 through 55-9-37 is to further the interest 
of the general education, health and welfare of the people of the State of 
Mississippi now and in the future. 

SOURCES: Codes, 1942, § 5977-09; Laws, 1968, ch. 269, § 9, eff from and after 
passage (approved August 7, 1968). 

Cross References ■ — Power of the board of supervisors of any county to create a 
county park commission and establish a county park system, see §§ 55-9-81 et seq. 

ATTORNEY GENERAL OPINIONS 

A city and the county may create a property, which would allow the county to 
recreational district pursuant to Section qualify for a grant. Gowan, September 6, 
55-9-21 et seq. and jointly hold title to the 1996, AG. Op. #96-0573. 

§ 55-9-23. General grant of authority. 

Any Class 4 county, according to the 1967 tabulation of classification of 
counties by the State Tax Commission, which has two judicial districts, and 
any Class 1 county bordering on the Mississippi River on the west and the 
State of Tennessee on the north, and traversed by Interstate 55, any county 
adjoining such counties, and any municipality located in any of such counties, 
may purchase, lease or acquire by gift, land and waters within this state, and 
develop and maintain thereon parks, athletic, cultural, educational and 
recreational complexes. 
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SOURCES: Codes, 1942, § 5977-01; Laws, 1968, ch. 269, § 1; Laws, 1994, ch. 361, 
§ 1, eff from and after passage (approved March 14, 1994). 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, CJS. 64 C.J.S., Municipal Corporations 
Squares, and Playgrounds §§ 1 et seq. §§ 1557 et seq. 

§ 55-9-25. Definitions. 

(a) Any park or athletic, cultural, educational or recreational complex 
formed under the provisions of Sections 55-9-21 through 55-9-37, shall be 
termed a "project." 

(b) The political subdivision forming such project, whether municipality 
or county, shall be termed "political subdivision." 

(c) The political subdivisions which form, constitute or contribute to said 
project shall be termed "recreational district." 

SOURCES: Codes, 1942, § 5977-02; Laws, 1968, ch. 269, § 2, eff from and after 
passage (approved August 7, 1968). 

§ 55-9-27, Procedure for formation of recreational district. 

Any such political subdivision desiring to either form alone or in conjunc- 
tion with others any recreational district, or to become a part thereof, may do 
so by its governing board adopting a resolution declaring its intention to either 
form or become a part of such recreational district. Such resolution shall be 
published once a week for at least three (3) consecutive weeks in at least one 
(1) newspaper having general circulation in the political subdivision. The first 
publication of such resolution shall be made not less than twenty-one (21) days 
prior to the date fixed in such resolution for hearing objections thereto, and the 
last publication shall be made not more than seven (7) days prior to such date. 
If twenty percent (20%) or fifteen hundred (1500), whichever is least, of the 
qualified electors of the political subdivision shall file a written protest against 
such political subdivision forming or becoming a part of such recreational 
district on or before the date specified in such resolution, then an election on 
the question shall be called and held as provided by law on bond issue 
questions. If no such protest be filed, then such political subdivision may either 
form or become a part of such recreational district. 

SOURCES: Codes, 1942, § 5977-06; Laws, 1968, ch. 269, § 6, eff from and after 
passage (approved August 7, 1968). 

RESEARCH REFERENCES 

Am Jur. 14 Am. Jur. Legal Forms 2d, § 192:58 (ballot proposition-for establish- 
Parks, Squares, and Playgrounds ment of park district). 
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§ 55-9-29. General powers of recreational district. 

Any recreational district under the provisions of Sections 55-9-21 through 
55-9-37 may authorize any project constituted thereunder to acquire, enlarge, 
expand, own, operate, lease and dispose of properties to the end that such 
project may be able to promote the public interest and welfare in the 
participation in arts, education, culture, sports, athletics and recreational 
activity, and to acquire, develop, provide and improve public parks and lakes in 
this state, including all buildings, facilities and improvements incident thereto 
or useful in connection therewith, including but without limitation, picnic 
areas, campsites, trailer sites, cabins, lodges, roads and trails for hiking, 
bicycling, or horseback riding, nature trails, botanical gardens, zoos, muse- 
ums, athletic fields, golf courses, tennis and badminton courts, bowling alleys, 
skeet, trap rifle and archery ranges, swimming pools, bathhouses, beaches, 
docks and marinas, boating facilities, areas and facilities for fishing and 
hunting, areas and facilities for aquatic entertainment and sports, stadiums, 
coliseums, arenas, grandstands, auditoriums, meeting halls, pavilions, and 
centers for cultural entertainment, music, drama, exhibitions, and exhibits, 
amphitheaters, administrative or office buildings and facilities, and improve- 
ments thereon, and facilities and improvements for the accommodation and 
transportation of visitors to such public parks. However, no recreational 
district shall be authorized to operate as a commercial enterprise any shop, 
store, motel or restaurant. Such recreational district shall be furthermore 
authorized to provide within any project health centers, hospitals, and to do 
and perform such acts, and engage in such activities as will promote the 
general education, health and welfare of the people of the State of Mississippi. 

SOURCES: Codes, 1942, § 5977-08; Laws, 1968, ch. 269, § 8, eff from and after 
passage (approved August 7, 1968). 

RESEARCH REFERENCES 

ALR. Governmental liability from op- ground equipment at municipally owned 

eration of zoo. 92 A.L.R.3d 832. park or recreation area. 73 A.L.R.4th 496. 

Liability of local government entity for Am Jur. 39 Am. Jur. Trials, Golf Cart 

injury resulting from use of outdoor play- Accidents, §§ 1 et seq. 

§ 55-9-31. Appointment, bond, terms of office and compensa- 
tion of members of project board of commissioners; board 
authority. 

The project shall be in charge of a board of commissioners, not less than 
five (5) in number, nor more than fifteen (15), all of whom shall be adult 
resident citizens of the State of Mississippi, and each of whose terms shall be 
for a period of four (4) years, and who shall be appointed by the political 
subdivision or subdivisions constituting the recreational district. The board 
shall be in charge of all business and official affairs of such project, and shall 
be answerable only to the governing authorities of the political subdivision or 
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subdivisions forming the recreational district. No member of any board of 
commissioners of any project shall be either interested directly or indirectly in 
any commercial enterprise operating thereon. 

Such board shall have the authority to do and perform the following, but 
shall not be limited thereto: lease facilities or tracts of realty in said district for 
commercial enterprises, or other educational, athletic, cultural or recreational 
pursuits, to acquire by lease, purchase or gift additional realty for the project, 
to employ personnel in the operation and management of said project, and, in 
general, to have charge and control of all of the affairs and activities within 
said project. No land within said project may be leased for a period of longer 
than sixty (60) years. 

Each member of the board shall be required by the political subdivision or 
subdivisions forming such recreational district to give bond, with sufficient 
surety, to be payable, conditioned and approved as provided by law, in a 
penalty not less than Fifty Thousand Dollars ($50,000.00). 

No member of the board shall receive any salary for acting as a member 
thereof, but the recreational district may authorize reasonable payment for 
attendance at meetings of the board of commissioners, and reasonable ex- 
penses in carrying out the duties of such board, including travel and lodging. 

SOURCES: Codes, 1942, § 5977-04; Laws, 1968, ch. 269, § 4; Laws, 1986, ch. 458, 
§ 42; Laws, 2009, ch. 467, § 20, eff from and after July 1, 2009. 

Editor's Note — Laws of 1986, ch. 458, § 48, provided that § 55-9-31 would stand 
repealed from and after October 1, 1989. Subsequently, three 1989 chapters (341, 342, 
and 343) amended Laws of 1986, ch. 458, § 48, by deleting the date for repeal. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Plaj^grounds § 12. 

§ 55-9-33. Exercise of police power within project. 

The project shall be subject to the police power of the political subdivision 
or subdivisions forming the recreational district. 

SOURCES: Codes, 1942, § 5977-03; Laws, 1968, ch. 269, § 3, eff from and after 
passage (approved August 7, 1968). 

§ 55-9-35. Issuance of bonds for projects. 

The political subdivision or subdivisions constituting the recreational 
district shall be authorized to issue and sell revenue or full faith and credit 
bonds for any project formed under the provisions of Sections 55-9-21 through 
55-9-37 in the same manner as they are now authorized by law to issue and sell 
such bonds for any other public purpose. 
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SOURCES: Codes, 1942, § 5977-05; Laws, 1968, ch. 269, § 5, eff from and after 
passage (approved August 7, 1968). 

Cross References ■ — Uniform system for issuance of county bonds, see §§ 19-9-1 et 
seq. 

Uniform system for issuance of municipal bonds, see §§ 21-33-301 et seq. 

§ 55-9-37. Funds for projects. 

The political subdivision or subdivisions constituting the recreational 
district shall be authorized to set aside, appropriate and expend moneys from 
the general fund for the acquisition, development, support or maintenance of 
any project formed under the provisions of Sections 55-9-21 through 55-9-37. 

SOURCES: Codes, 1942, § 5977-07; Laws, 1968, ch. 269, § 7; Laws, 1986, ch. 400, 
§ 43, eff from and after October 1, 1986. 



EMPLOYMENT OF RECREATIONAL SUPERVISORS AND PURCHASE 
OF RECREATIONAL EQUIPMENT IN CERTAIN COUNTIES 



§ 55-9-51. General grant of authority. 

(1) The board of supervisors of any county having a population of more 
than one hundred thousand (100,000) inhabitants, according to the latest 
federal census, is authorized and empowered, in its discretion, to employ 
recreational supervisors for public parks and/or playgrounds located in said 
county, to pay to each recreational supervisor a salary of three hundred dollars 
($300.00) per month, and to expend a sum not exceeding ten thousand dollars 
($10,000.00) annually for the purchase and installation of recreational equip- 
ment in such public parks and/or playgrounds. However, no sum in excess of 
two thousand, five hundred dollars ($2,500.00) shall be expended for the 
purchase and installation of recreational equipment in any one (1) supervisors 
district in any one (1) year. 

(2) The board of supervisors of any county having as many as seven (7) 
municipalities located therein, in whole or in part, and in which there is 
located a Natchez Trace Parkway Housing Authority and a government fish 
hatchery, may, in its discretion, employ recreational supervisors for public 
parks and/or playgrounds located in said county, expend a total sum not 
exceeding three thousand, six hundred dollars ($3,600.00) annually for their 
salaries and expenses, and expend a sum not exceeding one thousand dollars 
($1,000.00) annually for the purchase and installation of recreational equip- 
ment in such parks and/or playgrounds. 



Sec. 



55-9-51. 
55-9-53. 
55-9-55. 
55-9-57. 



General grant of authority. 
County recreational commission. 
Cooperation with municipalities. 
Payment of expenditures. 
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SOURCES: Codes, 1942, § 5977.5; Laws, 1950, ch. 296, §§ 1, 2; Laws, 1956, ch. 
201, § 1; Laws, 1958, ch. 210, § 1; Laws, 1960, ch. 202; Laws, 1962, ch. 209. 

Cross References — Creation of county recreational commission in county specified 
in this section, see § 55-9-53. 

Cooperation with municipalities, see § 55-9-55. 

All monies authorized to be expended under the provisions of this section, to be paid 
from the general fund of the county, see § 55-9-57. 

§ 55-9-53. County recreational commission. 

The board of supervisors of any county specified in Section 55-9-51(1) may, 
in its discretion, create, by resolution spread at large upon its minutes, a 
commission to be known as the county recreational commission with authority 
to study the recreational needs of the youth of the county and to recommend to 
said board the most appropriate expenditure of funds authorized to be 
expended in said section. Any such commission shall be composed of fifteen (15) 
members, three (3) members to be appointed from each supervisor's district 
within the county, who shall be residents of the county and appointed by the 
board for a term of four (4) years; provided, that one (1) member from each 
district shall be appointed for an initial term of two (2) years, one (1) member 
from each district shall be appointed for an initial term of three (3) years, and 
one (1) member from each district shall be appointed for an initial term of four 
(4) years. All appointments thereafter shall be for a term of four (4) years. All 
members of the commission shall serve without pay. 

SOURCES: Codes, 1942, § 5977.5; Laws, 1950, ch. 296, §§ 1, 2; Laws, 1956, ch. 
201, § 1; Laws, 1958, ch. 210, § 1; Laws, 1960, ch. 202; Laws, 1962, ch. 209; 
Laws, 1975, ch. 335, eff from and after passage (approved March 10, 1975). 

JUDICIAL DECISIONS 

1. In general. or a golf course under a county park 

Provisions of § 55-9-53 were violated commission. Cumbest v. State, 456 So. 2d 

where the record did not show any at- 209 (Miss. 1984). 
tempt to establish or operate either a park 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

§ 55-9-55. Cooperation with municipalities. 

The boards of supervisors specified in Section 55-9-51 are authorized to 
work in conjunction with the various municipalities in carrying out the 
provisions of Sections 55-9-51 through 55-9-57. 

SOURCES: Codes, 1942, § 5977.5; Laws, 1950, ch. 296, §§ 1, 2; Laws, 1956, ch. 
201, § 1; Laws, 1958, ch. 210, § 1; Laws, 1960, ch. 202; Laws, 1962, ch. 209. 



70 



County and Municipal Facilities 



§ 55-9-81 



§ 55-9-57. Payment of expenditures. 

All monies authorized to be expended under the provisions of Sections 
55-9-51 through 55-9-57 shall be paid from the general fund of such counties 
affected thereby. 

SOURCES: Codes, 1942, § 5977.5; Laws, 1950, ch. 296, §§ 1, 2; Laws, 1956, ch. 
201, § 1; Laws, 1958, ch. 210, § 1; Laws, 1960, ch. 202; Laws, 1962, ch. 209. 

COUNTY PARK SYSTEM 

Sec. 

55-9-81. Creation of commission; composition; members. 

55-9-83. Operating funds; general powers of commission. 

55-9-85. Employees of commission; operation of facilities; fees. 

55-9-87. Cooperation of commission with other authorities. 

55-9-89. Insurance; purchases and contracts; reports. 

55-9-91. Construction. 

55-9-93. Appropriation and expenditure of funds. 

§ 55-9-81. Creation of commission; composition; members. 

The board of supervisors of any county may create a county park 
commission and appoint five (5) members thereto who shall be designated as 
park commissioners. Each member of the commission shall be a qualified 
elector of the county, and there shall be one (1) member from each supervisors 
district. The terms of the members shall be concurrent with the supervisors, 
and they shall receive such compensation as may be provided by the board. The 
commission shall elect one (1) of its members as chairman of such commission 
and another of them as treasurer, and the treasurer shall give bond in such 
amount as the board of supervisors shall require payable to the county. 

The board of supervisors of such county shall have the power to remove 
any member of such commission for inefficiency or incompetency, or for any 
other just cause. 

SOURCES: Laws, 1974, ch. 494, § 1, eff from and after passage (approved April 
2, 1974). 

Cross References — Authority of certain counties to establish bridge and park 
commission, see §§ 55-7-1 et seq. 

Power of certain counties and municipalities to develop and maintain parks, athletic, 
cultural, educational and recreational complexes, see §§ 55-9-21 et seq. 

ATTORNEY GENERAL OPINIONS 



The jurisdiction of a county park com- 
mission is not affected by a municipality's 
annexation of territory, wherein one or 
more county parks have been established 
by the commission. Peranich, June 17, 
1992, A.G. Op. #92-0409. 



According to Miss. Code Section 55-9- 
81, County Park Commission consists of 
five members appointed by county board 
of supervisors. Blackmon, Feb. 25, 1993, 
A.G. Op. #93-0060. 

The board of supervisors may operate a 
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county park, including a county golf 
course which includes a concession stand, 
either through a county park commission 
established pursuant to Section 55-9-81 
and following of the Mississippi Code, or 
under its own supervision, which may be 
delegated to the county administrator 
pursuant to Section 19-4-7. Mullins, 
March 22, 1996, A.G. Op. #96-0127. 

The governing authorities of a county 
may abolish or dissolve a park commission 
by repealing the ordinance creating the 
commission. Pierce, June 12, 1998, A.G. 
Op. #98-0245. 

Jurisdiction of a county park commis- 
sion is not affected by a municipality's 
annexation of territory which includes one 
or more parks established by the park 



commission; the county retains the title to 
a county park in an area annexed by a 
municipality, and the board of supervisors 
has jurisdiction over the county park, just 
as they have jurisdiction over other 
county property within the corporate lim- 
its, such as the courthouse, county office 
buildings, or county barns. Snyder, Oct. 
13, 2000, A.G. Op. #2000-0585. 

A county or county park commission 
may contract construction and manage- 
ment of a county park to a third party, 
including a nonprofit corporation, but 
must first advertise and let the project for 
public bids under Miss. Code Ann. § 31-7- 
13. Allen, March 30, 2007, A.G. Op. #07- 
00106, 2007 Miss. AG LEXIS 95. 



§ 55-9-83. Operating funds; general powers of commission. 

The board of supervisors of such county may allocate and pay to such park 
commission annually such funds as may in their discretion be necessary 
properly to operate and maintain parks and outdoor recreation facilities. All 
funds in the hands of the park commission shall be placed in the county 
depository and shall be considered county funds. 

The park commission shall devote all moneys allocated for such purpose 
by the county governing authorities, by gift, by revenue, or from any other 
source, for the payment of all maintenance and operating expenses, the 
purchase of parks and equipment, the erection and construction of buildings, 
the repair and replacement thereof, and for the extension of recreational 
facilities for the wholesome and healthful recreation of all citizens of the 
county. 

The county park commission shall have full jurisdiction of all funds 
coming into its possession either by allocation by the board of supervisors or by 
gift or by revenue derived from the operation of said parks, and shall have 
authority to make all contracts in relation to the same. 

The county park commission shall have authority to make bylaws for the 
holding and conducting of its meetings and such other regulations as it may 
deem necessary for the safe, economic and efficient management of such parks 
and providing for wholesome and healthful recreation to all the citizens of such 
county. 

SOURCES: Laws, 1974, ch. 494, § 2, eff from and after passage (approved April 
2, 1974). 

Cross References — Authority of commission to make and collect fees for park use, 
see § 55-9-85. 

Cooperation of commission with other authorities in establishing maintaining and 
operating any public park or recreational facility, see § 55-9-87. 
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Authority to insure all property, carry property damage, other casualty insurance, see 
§ 55-9-89. 

§ 55-9-85. Employees of commission; operation of facilities; 
fees. 

The county park commission shall have authority to employ a park 
superintendent or manager who shall have actual charge of such parks and the 
enforcement and execution of all rules, regulations, and the direction of all 
programs and festivities, and the operation of all devices for recreation 
installed therein. 

The commissioners are authorized to elect such other officers and appoint 
such employees as may be necessary to maintain the said parks, and shall have 
entire control and management of said parks, playgrounds and swimming 
pools together with all property connected or in anywise appertaining to the 
same. Further, they shall have the right to fix the salaries of all employees and 
to direct them in the discharge of their duties; they shall have the right to 
discharge employees when found inefficient or for other good cause. 

The county park commission shall have the power to make and collect fees 
for use of the park and for the use of any other amusement device that may be 
installed as well as the leasing of concessions or privileges for the sale of soft 
drinks, confections, popcorn, peanuts or other such articles; or such commis- 
sion may operate such business. 

SOURCES: Laws, 1974, ch. 494, § 3, eff from and after passage (approved April 
2, 1974). 

Cross References — County park commission to have full jurisdiction of all funds 
derived from operation of parks, see § 55-9-83. 

ATTORNEY GENERAL OPINIONS 

Pursuant to Miss. Code Section 55-9-85, means of identifying public park employ- 

if members of parks and recreation com- ees, then they may do so provided such is 

mission find that purchase or rental of accomplished in accordance with state 

work uniforms for its maintenance em- purchasing laws. Sherard, Apr. 21, 1993, 

ployees will promote efficient mainte- A.G. Op. #93-0209. 
nance and operation of county parks, as 

RESEARCH REFERENCES 

ALR. Negligent discharge of employee. 
53 A.L.R.5th 219. 

§ 55-9-87. Cooperation of commission with other authorities. 

The county park commission may cooperate and join with the governing 
authority of any municipality or any park commission or authority created and 
authorized by the governing authority of any municipality in establishing, 
maintaining and operating any public park or recreation facility or facilities, 
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and may cooperate and join with the board of supervisors of any other county 
or a county park commission created by authority of such board of supervisors 
of another county in establishing, maintaining and operating any public park 
or recreation facility or facilities. 

SOURCES: Laws, 1974, ch. 494, § 4, eff from and after passage (approved April 
2, 1974). 

§ 55-9-89. Insurance; purchases and contracts; reports. 

The county park commission is authorized to insure all property against 
loss by fire and tornado, and to carry property damage and other miscellaneous 
casualty insurance, as in the discretion of said commission may be deemed 
proper, and pay premiums therefor out of the funds appropriated by the board 
of supervisors or revenues derived in the operation of such parks. 

The conduct of business and all purchases and contracts made and entered 
into by a park commission created under Sections 55-9-81 through 55-9-93 
shall be governed by the provisions of Title 19, Chapter 13, Mississippi Code of 
1972. They shall purchase all supplies for said parks, in the manner now 
provided by law for the purchase of such supplies by the board of supervisors, 
and shall issue vouchers in payment therefor. They shall report quarterly to 
the board of supervisors of the county all their doings and transactions of any 
kind whatsoever, and shall make a complete statement of the financial 
condition of such park commission at the end of each quarter, and shall 
annually make a detailed statement covering the entire management and 
operation of said parks, and may make any recommendations which they may 
have for further development of such parks. 

SOURCES: Laws, 1974, ch. 494, § 5; Laws, 1984, ch. 495, § 23; reenacted and 
amended, Laws, 1985, ch. 474, § 27; Laws, 1986, ch. 438, § 36; Laws, 1987, ch. 
483, § 37; Laws, 1988, ch. 442, § 34; Laws, 1989, ch. 537, § 33; Laws, 1990, ch. 
518, § 34; Laws, 1991, ch. 618, § 34; Laws, 1992, ch. 491 § 36, eff from and 
after passage (approved May 12, 1992). 

Cross References — Immunity of state and political subdivisions from liability and 
suit for torts and torts of its employees, see §§ 11-46-1 et seq. 

Participation in a comprehensive plan of one or more policies of liability insurance, 
see § 11-46-17. 

RESEARCH REFERENCES 



ALR. Liability or indemnity insurance 
carried by governmental unit as affecting 
immunity from tort liability. 68 A.L.R.2d 
1437. 

Liability of governmental entity for 
damage to motor vehicle or injury to per- 
son riding therein resulting from collision 



between vehicle and domestic animal at 
large in street or highway 52 A.L.R.4th 
1200. 

Am Jur. 57 Am. Jur. 2d, Municipal, 
County, School, and State Tort Liability 
§§ 21, 28. 
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§ 55-9-91. Construction. 

Sections 55-9-81 through 55-9-93 shall be liberally construed to promote 
the efficient maintenance and operation of county parks and recreation 
facilities to the end that it may result in the improvement of the outdoor 
recreation facilities and parks of the county. 

SOURCES: Laws, 1974, ch. 494, § 6, eff from and after passage (approved April 
2, 1974). 

ATTORNEY GENERAL OPINIONS 

Pursuant to Miss. Code Section 55-9-91, means of identifying public park employ- 

if members of parks and recreation com- ees, then they may do so, provided such is 

mission find that purchase or rental of accomplished in accordance with state 

work uniforms for its maintenance em- purchasing laws. Sherard, Apr. 21, 1993, 

ployees will promote efficient mainte- A.G. Op. #93-0209. 
nance and operation of county parks, as 

§ 55-9-93. Appropriation and expenditure of funds. 

The board of supervisors is hereby authorized and empowered to set aside, 
appropriate and expend moneys from the general fund for the purpose of 
constructing, supporting and maintaining parks, playgrounds and recreational 
facilities in such county, and the funds so appropriated shall be used for no 
purpose except as provided in Sections 55-9-81 through 55-9-93. 

SOURCES: Laws, 1974, ch. 494, § 7; Laws, 1986, ch. 400, § 44, eff from and after 
October 1, 1986. 
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Harrison County Parkway 



Sec. 

55-11-1. 



Creation and composition of Harrison County Parkway Commission; 
qualifications and appointment of members of commission. 
Oath of members of commission; organization; officers. 
Meetings; compensation of members of commission. 
General powers and duties of commission. 

Approval and adoption of plans for landscaping and beautification. 

Purchases and contracts. 

Title to and use of property rights. 

Adoption of regulations and ordinances. 

Acquisition, appropriation and expenditure of funds. 

Applicability of laws relating to municipal budgets. 

Title to improvements. 



55-11-3. 

55-11-5. 

55-11-7. 

55-11-9. 

55-11-11. 

55-11-13. 

55-11-15. 

55-11-17. 

55-11-19. 

55-11-21. 



§ 55-11-1, Creation and composition of Harrison County 
Parkway Commission; qualifications and appointment of 
members of commission. 

The Harrison County Parkway Commission is hereby created to be 
composed of six (6) commissioners. Five (5) of the commissioners shall be 
appointed by the Governor in the following manner: each of the municipalities 
of Biloxi, Gulfport, Long Beach and Pass Christian, acting through a majority 
of the governing authorities of each, shall recommend the appointment of one 
(1) commissioner, and a majority of the members of the board of supervisors of 
said county shall recommend one (1), and the commissioners so recommended 
shall be appointed by the Governor. Any qualified elector of Harrison County 
shall be eligible as a member of said commission and may be selected from 
either of the supervisors districts of said county. It shall not be requisite that 
the person recommended by the governing authorities of any of said munici- 
palities be a resident citizen of such municipalities. 

The Governor shall be ex-officio chairman of the commission. 

SOURCES: Codes, 1942, § 6004; Laws, 1938, ch. 287. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

§ 55-11-3. Oath of members of commission; organization; offi- 



Said commissioners, when so appointed, shall take the oath of office 
prescribed in Section 268 of the Constitution and shall meet at the county 
courthouse of Harrison County, at a date to be fixed by the Governor, to 
organize and select an active chairman and a secretary. The active chairman 



cers* 
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shall preside over all meetings, in the absence of the Governor, and shall have 
full authority to act as chairman of said commission in all matters, except at 
meetings presided over by the Governor as ex-officio chairman. It shall be the 
duty of the secretary to keep and preserve minutes of the meetings of the 
commission for which service a reasonable compensation may be allowed and 
paid. 

SOURCES: Codes, 1942, § 6005; Laws, 1938, ch. 287. 

Cross References — Governor to be ex-officio chairman of commission, see 
§ 55-11-1. 

§ 55-11-5. Meetings; compensation of members of commis- 
sion. 

The commission shall meet at the county courthouse, or at any other place 
designated in the notice of meeting, at any time upon call of the chairman or 
secretary by written notice mailed at least 48 hours before the time fixed for 
meeting, or without notice upon the attendance of all of the members, except 
the ex-officio chairman. Said commissioners shall receive five dollars ($5.00) 
per day compensation for each day, while engaged in attendance upon 
meetings of the commission, or engaged in other duties of the commission, and 
they shall receive their actual traveling expenses in attending meetings and 
engaged in the duties of the commission, to be paid out of the general fund of 
Harrison County. 

SOURCES: Codes, 1942, § 6006; Laws, 1938, ch. 287. 

§ 55-11-7. General powers and duties of commission. 

The commission shall have and is hereby vested with full authority and 
jurisdiction to create a public parkway of the area, or any part thereof, in 
Harrison County, Mississippi, extending from Point Cadet on the east to Third 
Street in Henderson's Point addition on the west, lying between the presently 
existing and used public highway extending through and across said county 
known as Front Street, or U.S. Highway No. 90, and the road protection or 
seawall right-of-way. The commission shall have authority to acquire by 
purchase, gift or other means, the title to any part of said land or to acquire 
easements or leases to same, or to acquire the right to use any part of such land 
by any other form of agreement that may be agreed upon between the 
commission and the landowner, either in perpetuity or for a term of years. The 
board of supervisors may, in its discretion, appropriate funds to acquire such 
rights or titles. 

Nothing in this chapter shall be construed to relieve the State Highway 
Department of any maintenance along such public parkway which it has the 
statutory duty to perform. 
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§ 55-11-9 Parks and Recreation 

SOURCES: Codes, 1942, § 6007; Laws, 1938, ch. 287; Laws, 1975, ch. 337, § 1, eff 
from and after passage (approved March 10, 1975). 

Editor's Note — Section 65-1-1 provides that whenever the term "Mississippi State 
Highway Department," or the term "department" meaning the Mississippi State 
Highway Department, appears in the laws of this state, it shall mean the Mississippi 
Department of Transportation. 

Cross References — Authority to approve and adopt plans for landscaping and 
beautification, see § 55-11-9. 

Authority to purchase materials and contract for labor and materials, see § 55-11-11. 

Authority to adapt regulations and ordinances, see § 55-11-15. 

Acquisition, appropriation and expenditure of funds, see § 55-11-17. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds §§ 4 et seq. 

§ 55-11-9. Approval and adoption of plans for landscaping 
and beautification. 

The commission shall have authority, subject to the approval of the board 
of supervisors, to employ a competent landscape engineer to prepare plans for 
the beautification and landscaping of the area described in Section 55-11-7, 
and for any part thereof, and to approve and adopt plans for the beautification 
and landscaping of such areas that the commission may deem proper. How- 
ever, as to any such beautification or landscaping, the cost of which is to be paid 
by said county, such adoption or approval shall be subject to the approval of the 
board of supervisors. The board of supervisors shall have authority to pay the 
expenses of preparing such plans out of their general fund or any other funds 
made available for the purposes of this chapter. 

SOURCES: Codes, 1942, § 6008; Laws, 1938, ch. 287. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

§ 55-11-11. Purchases and contracts. 

The commission shall have authority to advertise for bids for the purchase 
of any materials or things and for letting contracts for furnishing any labor and 
material for carrying out plans that may be approved for the beautification and 
landscaping of any part of said parkway. No purchase or contract which is to be 
paid out of county funds, shall be final or any such contract binding upon the 
county, until accepted by the board of supervisors by order spread upon their 
minutes. Any such purchase or contracts that are to be paid for out of funds 
provided by any other governmental department shall be made and accepted in 
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§ 55-11-17 



such manner that may be approved by the governmental department providing 
such funds. 

SOURCES: Codes, 1942, § 6009; Laws, 1938, ch. 287. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

§ 55-11-13. Title to and use of property rights. 

The title to any property and all leases, easements or other property rights 
acquired under the provisions of this chapter shall be taken in the name of or 
for the use and benefit of Harrison County for public purposes. All such rights 
in land acquired by such conveyances, leases, easements, or other instruments, 
shall be used for public purposes in accordance with the provisions of this 
chapter and never applied to private uses, and the commission shall never 
permit any nuisance to be maintained or exist thereon. 

SOURCES: Codes, 1942, § 6012; Laws, 1938, ch. 287. 

§ 55-11-15. Adoption of regulations and ordinances. 

The commission and the county and municipalities cooperating under this 
chapter shall have authority to adopt such regulations and ordinances they 
deem proper and necessary to carry out its provisions and to regulate the use 
of such parkway. 

SOURCES: Codes, 1942, § 6013; Laws, 1938, ch. 287. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

§ 55-11-17. Acquisition, appropriation and expenditure of 
funds. 

The board of supervisors of Harrison County and the municipalities of 
Biloxi, Gulfport, Long Beach and Pass Christian, through their governing 
authorities, are hereby authorized to cooperate in carrying out the provisions 
of this chapter and to appropriate and expend funds for that purpose out of any 
general fund or general improvement funds. 

They may do all things and make such expenditures they may deem 
necessary to carry out the provisions of this chapter, and may permit the use 
of their machinery and workmen for that purpose. 

The commission and Board of Supervisors of Harrison County are autho- 
rized to apply for and accept funds from the United States Government and 
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§ 55-11-19 Parks and Recreation 

any of its departments or agencies, and to expend the same in carrying out the 
provisions of this chapter. 

SOURCES: Codes, 1942, § 6010; Laws, 1938, ch. 287; Laws, 1975, ch. 337, § 2; 
Laws, 1986, ch. 400, § 45, eff from and after October 1, 1986. 

§ 55-11-19. Applicability of laws relating to municipal bud- 
gets. 

In making expenditures and donations authorized by this chapter, it shall 
not be necessary for the board of supervisors or the governing authorities of 
any municipality to comply with the provisions of Sections 19-11-1 through 
19-11-27, or 21-35-1 through 21-35-33, Mississippi Code of 1972, requiring 
counties and municipalities to prepare budgets. 

SOURCES: Codes, 1942, § 6011; Laws, 1938, ch. 287. 

§ 55-11-21. Title to improvements. 

Any improvements placed on any leased land or other land in which the 
public ownership is less than a fee title shall remain public property and upon 
expiration of the public right may be removed. 

SOURCES: Codes, 1942, § 6014; Laws, 1938, ch. 287. 
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Natchez Trace Parkway 



In General 55-13-1 

Advertising Adjacent to the Natchez Trace Parkway 55-13-33 

IN GENERAL 

Sec. 

55-13-1. Creation and composition of Natchez Trace Parkway Commission; 

general powers and duties of commission; duration and compensation of 
commission. 

55-13-3. Acquisition of rights-of-way and scenic easements generally. 

55-13-5. Dimensions of rights-of-way and scenic easements. 

55-13-7. Condemnation of property for rights-of-way and easements. 

55-13-9. Payment of costs of land acquisition by counties. 

55-13-11. Construction of Sections 55-13-3 through 55-13-11. 
55-13-13. Authorization for purchase of additional rights-of-way for federal gov- 
ernment. 

55-13-15. Declaration of necessity for additional powers, rights and duties. 

55-13-17. Incorporation of Natchez Trace into state highway system; powers of 
Highway Commission as to highway and parkway. 

55-13-19. Authorization of expenditures for purposes of Section 55-13-17. 

55-13-20. Authorization for Mississippi Transportation Commission to acquire 
rights-of-way and scenic easements. 

55-13-21. Assistance of Highway Commission by attorney general, district attor- 
ney, or county attorney. 

55-13-23. Payment for standing merchantable timber on acquired land. 

55-13-25. Relocation of local roads crossing highway. 

55-13-27. Condemnation of property. 

55-13-29. Construction of Sections 55-13-15 through 55-13-29. 
55-13-31. Sale and conveyance of reserved oil, gas and other minerals in acquired 
properties to former owners. 



§ 55-13-1. Creation and composition of Natchez Trace Park- 
way Commission; general powers and duties of commission; 
duration and compensation of commission. 

There is hereby created a Natchez Trace Parkway Right-of-Way Commis- 
sion, which shall consist of three (3) members to be appointed by the Governor. 
Only qualified electors who are citizens of the State of Mississippi shall be 
eligible to serve on said commission. 

The said commission shall have the power and the authority to deal with 
the boards of supervisors of the several counties through which said parkway 
runs, with the governing authorities of the municipalities through which said 
parkway runs, and with the State Highway Commission, and other state 
authorities, in procuring rights-of-way for the said parkway, satisfactory to the 
United States government and the agencies thereof in charge of the location 
and construction of the Natchez Trace Parkway. 
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§ 55-13-3 Parks and Recreation 

The said commission shall serve without pay and shall exist and function 
so long as is necessary to effectuate its purposes. When its purposes and duties 
have been accomplished, said commission shall be dissolved by order of the 
governor. 

SOURCES: Codes, 1942, § 5990; Laws, 1936, ch. 195. 

Editor's Note — Section 65-1-1 provides that whenever the term "State Highway 
Commission," or the term "commission" meaning the State Highway Commission, 
appears in the laws of this state, it shall mean the Mississippi Transportation 
Commission. 

Cross References — Additional powers, rights and duties, see §§ 55-13-15 through 
55-13-29. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 12. 

§ 55-13-3. Acquisition of rights-of-way and scenic easements 
generally. 

Whereas the United States government is about to undertake the con- 
struction of the Natchez Trace, which will be a highway in the State of 
Mississippi, and have in conjunction therewith a parkway, which highway will 
extend through the State of Mississippi for approximately three hundred miles 
and will entail an expenditure on the part of the federal government of not less 
than twelve million dollars ($12,000,000.00) provided that the United States 
government is supplied by the state or counties through which said Natchez 
Trace highway and parkway extends free rights-of-way, together with certain 
scenic easements along said right-of-way and parkway, the State Highway 
Commission of the State of Mississippi is hereby authorized and empowered to 
make use out of any available funds which it may have on hand or obtain such 
moneys as may be necessary for the purchase of lands and lease scenic 
easements for the Natchez Trace Parkway in the State of Mississippi or any 
other United States parkway project in the State of Mississippi which may be 
undertaken by the United States government. Said lands, when obtained by 
the state highway department either through purchase, gift or otherwise, may 
be given free to the United States or some of its subsidiary subdivisions on 
such terms and conditions as the United States government may demand and 
the State of Mississippi accede to. 

SOURCES: Codes, 1942, § 5985; Laws, 1935, ch. 45. 

Editor's Note — Section 65-1-1 provides that whenever the term "Mississippi State 
Highway Department," or the term "department" meaning the Mississippi State 
Highway Department, appears in the laws of this state, it shall mean the Mississippi 
Department of Transportation, and whenever the term "State Highway Commission," 
or the term "commission" meaning the State Highway Commission, appears in the laws 
of this state, it shall mean the Mississippi Transportation Commission. 
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Cross References — Conveyances by county boards of supervisors of rights of way 
and easements for construction of roadways and parkways, see § 55-5-5. 

Authority of Mississippi Transportation Commission to convey rights-of-way and 
roads to federal government for national highway or parkway, see § 55-5-7. 

Conveyance by Governor of certain lands, including sixteenth lands, to federal 
government, see § 55-5-9. 

Payment of costs of land acquisition by counties, see § 55-13-9. 

§ 55-13-5. Dimensions of rights-of-way and scenic easements. 

Such right-of-way and parkway shall be of such size and dimension as may 
be required by the United States government or its subsidiaries in charge of 
any such parkway road, not exceeding, however, one hundred (100) acres on 
the average to the mile of such roadway in the State of Mississippi, and such 
scenic easements in addition thereto as may be required, not exceeding, 
however, the amount of fifty (50) acres on the average to the mile of such 
roadway in the State of Mississippi. 

SOURCES: Codes, 1942, § 5986; Laws, 1935, ch. 45. 

Cross References — Limitation of size of national roadway or parkway, see 
§ 55-5-15. 

§ 55-13-7. Condemnation of property for rights-of-way and 
easements. 

The Mississippi State Highway Department, in the acquisition of the 
lands hereinabove described, shall have full power and authority to condemn 
such lands for said right-of-way, parkway and scenic easement purposes as is 
otherwise provided under the laws of the State of Mississippi, condemning 
such lands to an amount of not more than one hundred (100) acres on the 
average to the mile of such roadway in the State of Mississippi, and such scenic 
easements in addition thereto as may be required, not exceeding, however, the 
amount of fifty (50) acres on the average to the mile of such roadway in the 
State of Mississippi. This right is in addition to any rights which the highway 
department may have at the present time as to the width of roadways which 
may be condemned for roadway purposes in the State of Mississippi, it being 
the intention of this section to confer the right to extend the width of such 
roadways for roadway and parkway purposes to an amount limited, as herein 
above set forth, to one hundred (100) acres on the average to the mile of such 
roadway in the State of Mississippi, and such scenic easements in addition 
thereto as may be required, not exceeding, however, the amount of fifty (50) 
acres on the average to the mile of such roadway in the State of Mississippi. 

SOURCES: Codes, 1942, § 5987; Laws, 1935, ch. 45. 

Editor's Note — Section 65-1-1 provides that whenever the term "Mississippi State 
Highway Department," or the term "department" meaning the Mississippi State 
Highway Department, appears in the laws of this state, it shall mean the Mississippi 
Department of Transportation. 
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Cross References — How right of eminent domain is to be exercised, see § 11-27-1. 
Exercise of eminent domain in development of national roadway or parkway, see 
§ 55-5-5. 

Dimensions of rights-of-way and scenic easements, see § 55-13-5. 
Payment of costs of land acquisition by counties, see § 55-13-9. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Eminent Do- CJS. 29A C.J.S., Eminent Domain 
main §§ 67, 73. §§ 33, 58. 

§ 55-13-9. Payment of costs of land acquisition by counties. 

The state highway commission, for the purpose of acquiring lands as set 
forth in Sections 55-13-3 through 55-13-11, may pay one-half the cost of said 
lands so acquired by purchase or condemnation only in event the county in 
which the land is purchased or condemned first contributes its one-half of such 
costs. 

SOURCES: Codes, 1942, § 5988; Laws, 1935, ch. 45. 

Editor's Note — Section 65-1-1 provides that whenever the term "State Highway 
Commission," or the term "commission" meaning the State Highway Commission, 
appears in the laws of this state, it shall mean the Mississippi Transportation 
Commission. 

§ 55-13-11. Construction of Sections 55-13-3 through 55-13-11. 

Sections 55-13-3 through 55-13-11 shall be construed in connection with 
any other laws of the State of Mississippi which promote the building of a 
national highway and parkway in the State of Mississippi. 

SOURCES: Codes, 1942, § 5989; Laws, 1935, ch. 45. 

§ 55-13-13. Authorization for purchase of additional rights- 
of-way for federal government. 

Whenever the Governor of the State of Mississippi and the Highway 
Commission shall deem it to the best interest of the State of Mississippi to 
proceed to purchase additional right-of-way for the Natchez Trace Parkway so 
that such rights of way may be available for any contemplated or proposed 
appropriation to be made by the United States government looking toward the 
completion of such Natchez Trace Parkway, then the Mississippi Highway 
Commission is authorized, directed and empowered to proceed to purchase 
such additional rights-of-way as the said Mississippi Highway Commission 
and the governor of the State of Mississippi may deem necessary. That the cost 
of such right-of-way for Natchez Trace Parkway, including the making of 
surveys and the preparation of plans and specifications and eminent domain 
proceedings and other necessary expenses shall be paid out of the proceeds of 
the funds made available for road construction under Laws, 1946, ch. 186, or 
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§ 55-13-15 



out of funds made available to the state highway department out of the 
gasoline tax or out of any other funds made available for use by the State 
Highway Department, whether the same be for construction or maintenance or 
for any other purpose. 

SOURCES: Codes, 1942, § 5989-01; Laws, 1946, ch. 254, § 1. 

Editor's Note — Section 65-1-1 provides that whenever the term "Mississippi State 
Highway Department," or the term "department" meaning the Mississippi State 
Highway Department, appears in the laws of this state, it shall mean the Mississippi 
Department of Transportation. 

Cross References — Payment of costs of land acquisition by counties, see § 55-13-9. 

§ 55-13-15. Declaration of necessity for additional powers, 
rights and duties. 

Whereas, the federal government has allocated to the State of Mississippi 
for the construction of the Natchez Trace Parkway several millions of dollars; 
and 

Whereas, said Natchez Trace Parkway is to be a paved highway of scenic 
beauty and of great value to the State of Mississippi; and 

Whereas, by Sections 55-5-1 through 55-5-17, and Sections 55-13-3 
through 55-13-11, the state highway commission and the counties through 
which the Natchez Trace is to run were authorized to acquire by purchase or 
condemnation the right-of-way necessary for the Natchez Trace highway, 
parkway and scenic public parks, and to pay for such right-of-way in the 
proportion of one-half by the several counties and one-half by the State 
Highway Commission; and 

Whereas, the State Highway Commission by order on its minutes has 
declared that it will expend not in excess of two hundred thousand dollars 
($200,000.00) for the purchase of its part of such right-of-way; and 

Whereas, it is necessary under the rules and regulations of the federal 
government that this right-of-way be obtained and paid for by the State of 
Mississippi and conveyed by warranty deed to the United States of America 
prior to the expenditure of any federal funds for the construction of said trace; 

Now, therefore, in order to carry out the regulations and rules of the 
federal government, and in order that the benefit of the federal government's 
financial assistance may be realized for this work, the following additional 
powers, rights and duties are hereby conferred upon the State Highway 
Commission and the several counties through which said trace is to run, and 
Sections 55-13-17 through 55-13-29 are hereby enacted. 

SOURCES: Codes, 1942, § 5991; Laws, 1936, ch. 201. 

Editor's Note — Section 65-1-1 provides that whenever the term "State Highway 
Commission," or the term "commission" meaning the State Highway Commission, 
appears in the laws of this state, it shall mean the Mississippi Transportation 
Commission. 



85 



§ 55-13-17 Parks and Recreation 

§ 55-13-17. Incorporation of Natchez Trace into state high- 
way system; powers of Highway Commission as to highway 
and parkway. 

The Natchez Trace highway, parkway and scenic public parks to be 
constructed within the State of Mississippi is hereby made a part of the state 
highway system, and full jurisdiction over the same is hereby conferred upon 
the State Highway Commission for the purpose of assisting the agents and 
employees of the federal government in the making of surveys, the preparing 
of maps, both topographical and descriptive, the preparing of deeds, the 
purchasing of right of way, the filing of condemnation suits and the obtaining 
of right-of-way for said Natchez Trace. 

The State Highway Commission is further authorized and empowered to 
make surveys, prepare maps, deeds and plats and to receive on behalf of and 
in the name of the State of Mississippi the fee simple title to any land 
necessary for the construction of the said Natchez Trace highway and parkway 
and to receive scenic easements through, over, on and across land necessary for 
scenic public parks along said Natchez Trace. 

The State Highway Commission is hereby authorized and empowered to 
obtain by purchase, condemnation or otherwise, any land which is necessary 
for the Natchez Trace highway, parkway and scenic public parks, and to pay for 
the same as provided in Section 55-13-19. 

SOURCES: Codes, 1942, § 5992; Laws, 1936, ch. 201; Laws, 1936, 1st Ex. ch. 7. 

Editor's Note — Section 65-1-1 provides that whenever the term "State Highway 
Commission," or the term "commission" meaning the State Highway Commission, 
appears in the laws of this state, it shall mean the Mississippi Transportation 
Commission. 

Cross References — Authority of Mississippi Transportation Commission to make 
surveys and the like in connection with proposed national parkway, see § 55-5-23. 
Authorization of expenditures for purpose of this section, see § 55-13-19. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Eminent Do- CJS. 29A C.J.S., Eminent Domain 
main §§ 67, 73. §§ 33, 58. 

§ 55-13-19. Authorization of expenditures for purposes of 
Section 55-13-17. 

In order to carry out the purposes and provisions of Section 55-13-17, the 
State Highway Commission is hereby authorized and empowered, in its 
discretion, to expend a sum of money not to exceed two hundred thousand 
dollars ($200,000.00) to be used in the making of preliminary surveys, final 
surveys, the preparing of maps, plats and deeds, the purchasing of right-of- 
way, the payment of condemnation awards, and the doing of all things 
incidental and necessary to the obtaining of right-of-way for the said Natchez 
Trace, including the employing of necessary personnel to carry out the 
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provisions of said section. However, nothing in this section shall obligate the 
State Highway Commission to expend more than two hundred thousand 
dollars ($200,000.00) for the purposes herein provided. 

SOURCES: Codes, 1942, § 5993; Laws, 1936, 1st Ex. ch. 7; Laws, 1938, ch. 204. 

Editor's Note — Section 65-1-1 provides that whenever the term "State Highway 
Commission," or the term "commission" meaning the State Highway Commission, 
appears in the laws of this state, it shall mean the Mississippi Transportation 
Commission. 

§ 55-13-20. Authorization for Mississippi Transportation 
Commission to acquire rights-of-way and scenic easements. 

The Mississippi Transportation Commission is authorized to acquire by 
purchase or eminent domain the right-of-way and scenic easements it consid- 
ers appropriate to complete the terminus of the Natchez Trace Parkway in 
Natchez, Mississippi, and to transfer such right-of-way to the United States of 
America for the construction of the Natchez Trace Parkway. 

SOURCES: Laws, 2000, ch. 545, § 2, eff from and after passage (approved May 
20, 2000.) 

Cross References — How right of eminent domain is to be exercised, see § 11-27-1. 

§ 55-13-21. Assistance of Highway Commission by attorney 
general, district attorney, or county attorney. 

The Highway Commission is hereby authorized to call upon the attorney 
general, or any district attorney in his district, or any county attorney in his 
county, to assist in the preparation and trial of any condemnation suit for 
right-of-way for the Natchez Trace, and it is further authorized to pay the 
actual and necessary traveling expenses of any such officer assisting in any 
such suit. 

SOURCES: Codes, 1942, § 5998; Laws, 1936, ch. 201. 

§ 55-13-23. Payment for standing merchantable timber on 
acquired land. 

Whenever it is found necessary to obtain by purchase or condemnation any 
right-of-way for the Natchez Trace highway, parkway or scenic public park, 
and there is upon such land a growth of standing, merchantable timber, the 
highway commission and the counties acquiring such land are hereby autho- 
rized, in their discretion, to pay a premium of not more than twenty percent 
(20%) in addition to the cash market value of such standing, merchantable 
timber for all of said timber which is left standing on the said right-of-way on 
the date of its acquisition. 
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SOURCES: Codes, 1942, § 5999; Laws, 1936, ch. 201. 

§ 55-13-25. Relocation of local roads crossing highway. 

Whenever any local road is found to cross the Natchez Trace Highway at 
a point which is not a parkway entrance, as defined by the national park 
service of the U. S. Department of the Interior, the board of supervisors of the 
county in which such road lies is hereby authorized to abandon that part of 
such road which crosses the Natchez Trace highway and parkway, and to 
relocate it so that said local road will connect with said Natchez Trace Highway 
at a fixed parkway entrance. 

SOURCES: Codes, 1942, § 6000; Laws, 1936, ch. 201. 

§ 55-13-27. Condemnation of property. 

In order to carry out the purposes of Sections 55-13-15 through 55-13-29, 
all of the provisions, rights and powers granted the Highway Commission, and 
the several counties by any general condemnation law of the State of 
Mississippi, are hereby conferred upon the Highway Commission and the 
several counties through which said trace is to run, and the following 
additional powers are also hereby granted: 

(a) The right to go on private property for the purpose of making 
preliminary surveys and measurements for the ascertaining of the exact 
location and description of the land to be acquired for the Natchez Trace, is 
hereby granted to agents and employees of the several counties, the State 
Highway Commission and the federal government. 

(b) Immediately upon the payment of any award to the property owner 
or to the chancery clerk, as the case may be, the fee simple title to any such 
land acquired by condemnation shall pass to the condemnor. 

(c) The State Highway Commission and the several counties through 
which the trace is to run are hereby authorized to condemn right-of-way for 
said trace on behalf of and in the name of the State of Mississippi, and as 
soon as the fee simple title, as above provided, vests in the State of 
Mississippi, the governor is hereby authorized to execute a conveyance by 
warranty deed to the United States government of any such land so 
acquired. 

SOURCES: Codes, 1942, § 6001; Laws, 1936, ch. 201. 

Editor's Note — Section 65-1-1 provides that whenever the term "State Highway 
Commission," or the term "commission" meaning the State Highway Commission, 
appears in the laws of this state, it shall mean the Mississippi Transportation 
Commission. 

Cross References — How right of eminent domain is to be exercised, see § 11-27-1. 
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JUDICIAL DECISIONS 



1. In general. for the accommodation of visitors. Brown 

The Pearl River Water Supply District v. Pearl River Valley Water Supply Dist., 
may condemn land for the relocation of 249 Miss. 697, 163 So. 2d 732 (1964). 
the Natchez Trace Parkway and for use 

§ 55-13-29. Construction of Sections 55-13-15 through 55-13- 
29. 

The provisions of Sections 55-13-15 through 55-13-29 are to be construed 
together with all other laws of Mississippi with reference to the Natchez Trace 
and the condemning of land, and said provisions are to be liberally construed 
to effectuate the purposes of said sections and to obtain the benefits of the 
funds granted the State of Mississippi by the United States government. 

SOURCES: Codes, 1942, § 6002; Laws, 1936, ch. 201. 

§ 55-13-31. Sale and conveyance of reserved oil, gas and other 
minerals in acquired properties to former owners. 

The land commissioner, with the approval of the Governor, is hereby 
authorized to sell and convey all of the oil, gas and other minerals heretofore 
reserved by the State of Mississippi in its respective conveyances to the United 
States of America of those certain properties acquired by the State of 
Mississippi for the Natchez Trace Parkway, said conveyances to be made to the 
former owners, their heirs, successors, assigns, or grantees, as their interests 
may appear, for such price as the land commissioner, with the approval of the 
governor, may fix. However, the minimum price for such conveyances shall be 
$1.00 per acre. 

SOURCES: Codes, 1942, § 6003.5; Laws, 1958, ch. 603. 

Editor's Note — Section 7-11-4 provides that the words "state land commissioner," 
"land commissioner," "state land office" and "land office" shall mean the secretary of 
state. 

ADVERTISING ADJACENT TO THE NATCHEZ TRACE PARKWAY 



Sec. 

55-13-33. Restrictions on proximity of advertising to Natchez Trace Parkway. 
55-13-35. Restrictions on height of buildings adjacent to Natchez Trace Parkway; 
exemptions. 

55-13-37. Promulgation of rules and regulations. 

55-13-39. Maintenance of preexisting nonconforming advertising or structures; 

acquisition, purchase or condemnation of preexisting advertisement or 
structure. 

55-13-41. Removal, etc., of nonconforming advertising. 

55-13-43. Penalties for violation of Sections 55-13-33 through 55-13-45 and rules 

and regulations; injunctions. 
55-13-45. Study on use of uniform informational signs. 
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§ 55-13-33. Restrictions on proximity of advertising to Nat- 
chez Trace Parkway. 

No advertisement or advertising structure shall be erected, constructed, 
installed, maintained or operated within one thousand (1,000) feet of the 
outside boundary of the Natchez Trace Parkway outside the limits of any 
municipality except as follows: 

(a) Signs, displays or devices which advertise sale, lease, rental or 
development of the property on which it is located; 

(b) Signs, displays or devices which carry only advertisements strictly 
related to the lawful use of the property on which it is located including 
signs, displays and devices which identify the business transacted, services 
rendered, goods sold or produced on the property, name of the business or 
name of the person, firm or corporation occupying or owning the property. 
The size of signs advertising the major activity of a business is not regulated 
under Sections 55-13-33 through 55-13-45. Signs which advertise brand 
name products or service sold or offered for sale on the property shall not be 
displayed unless such signs are on or attached to the building in which such 
products are sold. All signs permitted under this subsection shall be located 
not more than one hundred fifty (150) feet from the building in which such 
business activity is carried on; 

(c) Historic markers erected by duly constituted and authorized public 
authorities; 

(d) Highway markers and signs erected or caused to be erected by the 
Mississippi State Highway Department or other authorized authorities in 
accordance with the law; 

(e) Directional and official signs or notices erected and maintained by 
public officers or agencies pursuant to and in accordance with lawful 
authorization for the purpose of carrying out an official duty or responsibil- 
ity; 

(f) Except as otherwise provided by law, signs located within a one 
thousand (1,000) foot radius of intersections created by the crossing of the 
boundary of the Natchez Trace Parkway with the right-of-way lines of 
components of the National System of Interstate and Defense Highways, the 
Federal Aid Primary Highway System or the Mississippi System of Primary 
Highways. 

SOURCES: Laws, 1988, ch. 587, § 1, eff from and after July 1, 1988. 

Editor's Note — Section 65-1-1 provides that whenever the term "Mississippi State 
Highway Department," or the term "department" meaning the Mississippi State 
Highway Department, appears in the laws of this state, it shall mean the Mississippi 
Department of Transportation. 

Cross References — Maintenance, acquisition, purchase or condemnation of 
preexisting non-conforming advertisement or advertising structure, see § 55-13-39. 
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RESEARCH REFERENCES 



ALR. Municipal power as to billboards 
and outdoor advertising. 58 A.L.R.2d 
1314. 

Aesthetic objectives or considerations 
as affecting validity of zoning ordinance. 
21 A.L.R.3d 1222. 

Classification and maintenance of ad- 
vertising structures as nonconforming 
use. 80 A.L.R.3d 630. 



Validity and construction of state or 
local regulation prohibiting the erection or 
maintenance of advertising structures 
within a specified distance of street or 
highway. 81 A.L.R.3d 564. 

Am Jur. 83 Am. Jur. 2d, Zoning and 
planning § 34. 

CJS. 101A C.J.S., Zoning and Land 
Planning §§ 62, 63. 



§ 55-13-35. Restrictions on height of buildings adjacent to 
Natchez Trace Parkway; exemptions. 

(1) It shall be unlawful to construct or erect a building, advertising 
structure or other structure, of more than three (3) stories or thirty-five (35) 
feet in height, whichever is lesser, within one thousand (1,000) feet of the 
outside boundary of the Natchez Trace Parkway. Such restrictions on buildings 
and structures shall apply notwithstanding that such area is located inside or 
outside a municipality and notwithstanding any other provisions of law to the 
contrary. 

(2) It is the legislative intent of this section, in part, that possession of a 
building permit on July 1, 1988, shall not allow any construction after July 1, 
1988, based on that permit. This section shall not apply to any building in 
existence on July 1, 1988. 

(3) The following buildings or structures are exempt from the application 
of this section if they were constructed or under construction prior to July 1, 
2002: 

(a) Silos, buildings and structures designed for agricultural use; 

(b) Churches; and 

(c) Any building or structure on property that is owned by a public 
school district and used for educational purposes. 

SOURCES: Laws, 1988, ch. 587, § 2; Laws, 1996, ch. 356, § 1; Laws, 2000, ch. 545, 
§ 1; Laws, 2002, ch. 531, § 1, eff from and after July 1, 2002. 

Cross References — Penalties for violations of §§ 55-13-33 through 55-13-45, see 
§ 55-13-43. 

ATTORNEY GENERAL OPINIONS 

Where a proposed telecommunications within the meaning of this section. Robin- 
tower had neither walls nor roof, such son, March 12, 1999, A.G. Op. #99-0107. 
tower did not constitute a "building" 
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RESEARCH REFERENCES 

ALR. Validity of building height regu- Am Jur. 83 Am. Jur. 2d, Zoning and 
lations. 8 A.L.R.2d 963. planning §§ 34, 70, 181-184. 

Aesthetic objectives or considerations CJS. 101A C.J.S., Zoning and Land 
as affecting validity of zoning ordinance. Planning § 51 
21 A.L.R.3d 1222. 

Retroactive effect of zoning regulation, 
in absence of savings clause, on validly 
issued building permit. 49 A.L.R.Sd 13. 

§ 55-13-37. Promulgation of rules and regulations. 

The Mississippi Highway Commission shall have authority to make and 
promulgate rules and regulations necessary for carrying out the provisions of 
Sections 55-13-33 through 55-13-45. 

SOURCES: Laws, 1988, ch. 587, § 3, eff from and after July 1, 1988. 

§ 55-13-39. Maintenance of preexisting nonconforming ad- 
vertising or structures; acquisition, purchase or condemna- 
tion of preexisting advertisement or structure. 

(1) Any advertisement or advertising structure in existence on July 1, 
1988, and which does not conform to the requirements of Sections 55-13-33 
through 55-13-45 may be maintained for the life of such advertisement or 
advertising structure, provided that the State Highway Department may 
acquire by purchase, gift or condemnation all such advertisements and 
advertising structures and all property rights pertaining thereto. All condem- 
nation proceedings shall be in accordance with such procedure as generally 
established by law. 

(2) In any acquisition, purchase or condemnation by the State Highway 
Department under subsection (1) of this section, just compensation to the 
owner of the advertisement or advertising or advertising structure, where the 
owner of the outdoor advertising does not own the fee, shall be limited to the 
fair market value at the time of the taking of the advertising owner's interest 
in the real property on which the outdoor advertising is located and such value 
shall include the value of the advertising. 

(3) In any acquisition, purchase or condemnation by the State Highway 
Department under subsection (1) of this section, just compensation to the 
owner of the fee or other interest in the real property upon which the 
advertising is located, where the owner does not own the advertising located 
thereon, shall be limited to the difference in the fair market value of the entire 
tract immediately before and immediately after the taking by the department 
of the right to erect and maintain such advertising thereon. In arriving at the 
fair market value after the taking, any special or general benefits accruing to 
the property by reason of the acquisition shall be taken into consideration. 

(4) In any acquisition, purchase or condemnation by the State Highway 
Department under subsection (1) of this section, just compensation to the 
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owner of the fee in the real property upon which the advertising is located, 
where the owner also owns the advertising located thereon, shall be limited to 
the fair market value of the advertising plus the difference in the fair market 
value of the entire tract immediately before and immediately after the taking 
by the State Highway Department of the right to erect and maintain such 
advertising thereon. In arriving at the fair market value after the taking, any 
special or general benefits accruing to the property by reason of the acquisition 
shall be taken into consideration. 

SOURCES: Laws, 1988, ch. 587, § 4, eff from and after July 1, 1988. 

Editor's Note — Section 65-1-1 provides that whenever the term "Mississippi State 
Highway Department," or the term "department" meaning the Mississippi State 
Highway Department, appears in the laws of this state, it shall mean the Mississippi 
Department of Transportation. 

Cross References — - Condemnation procedures generally, see § 11-27-1 et seq. 

Restrictions on proximity of advertising to parkway, see § 55-13-33. 

Removal of nonconforming advertising, see § 55-13-41. 

Penalties for violation of §§ 55-13-33 through 55-13-45, see § 55-13-43. 

RESEARCH REFERENCES 

ALR. Municipal power as to billboards Eminent domain: determination of just 
and outdoor advertising. 58 A.L.R.2d compensation for condemnation of bill- 
1314. boards or other advertising signs. 73 

Validity of provisions for amortization of A.L.R.3d 1122. 
nonconforming uses. 22 A.L.R.3d 1134. 

§ 55-13-41. Removal, etc., of nonconforming advertising. 

Any advertising erected or established after July 1, 1988, in violation of 
the provisions of Sections 55-13-33 through 55-13-45, shall be unlawful and 
shall constitute a nuisance. The State Highway Department shall give thirty 
(30) days' notice by certified mail to the owner of the nonconforming advertis- 
ing, if such owner is known or can by reasonable diligence be ascertained, to 
remove the advertising or to make it conform to the provisions of Sections 
55-13-33 through 55-13-45 and any rules and regulations promulgated by the 
State Highway Department pursuant thereto. The State Highway Department 
shall have the right to remove or contract to have removed the nonconforming 
advertising at the expense of the owner if the owner fails to act within thirty 
(30) days after receipt of such notice. The State Highway Department or its 
agents or any person contracting with the department may enter upon private 
property for the purpose of removing advertising prohibited by Sections 
55-13-33 through 55-13-45 or any rules and regulations promulgated by the 
State Highway Department without civil or criminal liability. 

SOURCES: Laws, 1988, ch. 587, § 5, eff from and after July 1, 1988. 

Editor's Note — Section 65-1-1 provides that whenever the term "Mississippi State 
Highway Department," or the term "department" meaning the Mississippi State 
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Highway Department, appears in the laws of this state, it shall mean the Mississippi 
Department of Transportation. 

Cross References — Restrictions on proximity of advertising to parkway, see 
§ 55-13-33. 

Maintenance of pre-existing non-conforming advertising, see § 55-13-39. 
Penalties for violation of §§ 55-13-33 through 55-13-45, see § 55-13-43. 

RESEARCH REFERENCES 



ALR. Municipal power as to billboards 
and outdoor advertising. 58 A.L.R.2d 
1314. 

Billboards and other outdoor advertis- 
ing signs as civil nuisance. 38 A.L.R.Sd 
647. 

Validity and construction of state or 
local regulation prohibiting the erection or 



maintenance of advertising structures 
within a specified distance of street or 
highway. 81 A.L.R.3d 564. 

Am Jur. 83 Am. Jur. 2d, Zoning and 
planning §§ 188, 193. 

CJS. 101 A C.J.S., Zoning and Land 
Planning §§ 391, 392, 394 et seq. 



§ 55-13-43. Penalties for violation of Sections 55-13-33 
through 55-13-45 and rules and regulations; injunctions. 

Any person, firm, corporation or association placing or erecting any 
advertisements or advertising structures or any junkyard along the Natchez 
Trace Parkway in violation of Sections 55-13-33 through 55-13-45 or any rule 
or regulations promulgated pursuant thereto shall be guilty of a misdemeanor. 
In addition thereto, the State Highway Department may seek injunctive relief 
in the chancery court of the county in which the nonconforming advertising is 
located and require the advertising to conform to the provisions of Sections 
55-13-33 through 55-13-45 and rules and regulations promulgated pursuant 
hereto, or require the removal of the nonconforming outdoor advertising. 

SOURCES: Laws, 1988, ch. 587, § 6, eff from and after July 1, 1988. 

Editor's Note — Section 65-1-1 provides that whenever the term "Mississippi State 
Highway Department," or the term "department" meaning the Mississippi State 
Highway Department, appears in the laws of this state, it shall mean the Mississippi 
Department of Transportation. 

Cross References — Restrictions on proximity of advertising to parkway, see 
§ 55-13-33. 

Maintenance of pre-existing non-conforming advertising, see § 55-13-39. 
Removal of nonconforming advertising, see § 55-13-41. 

RESEARCH REFERENCES 

Am Jur. 83 Am. Jur. 2d, Zoning and CJS. 101 A C.J.S., Zoning and Land 
planning §§ 188, 193. Planning §§ 391, 392, 394 et seq. 

§ 55-13-45. Study on use of uniform informational signs. 

The Mississippi State Highway Department is hereby directed to conduct 
investigations, including but not limited to necessary consultations with the 
National Park Service, to study the feasibility of the use of uniform informa- 
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tional signs along the parkways or parks which relate to commercial estab- 
lishments accessible from the parkways or parks, and to report back to the 
1989 Session of the Mississippi Legislature. 

SOURCES: Laws, 1988, ch. 587, § 7, eff from and after July 1, 1988. 

Editor's Note — Section 65-1-1 provides that whenever the term "Mississippi State 
Highway Department," or the term "department" meaning the Mississippi State 
Highway Department, appears in the laws of this state, it shall mean the Mississippi 
Department of Transportation. 

Cross References — Penalties for violation of §§ 55-13-33 through 55-13-45, see 
§ 55-13-43. 
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Commemorative Parks and Monuments 



Brice's Cross Roads-Tupelo Battlefield Commission 55-15-1 

Grand Gulf Military Monument Commission 55-15-21 

Confederate Monumental Park 55-15-41 

Mississippi Veterans Monument Commission 55-15-51 

Vietnam Veterans Memorial 55-15-71 

Alteration of historical monuments and memorials 55-15-81 



BRICE'S CROSS ROADS-TUPELO BATTLEFIELD COMMISSION 

Sec. 

55-15-1. Transfer of duties and responsibilities of Brice's Crossroads-Tupelo 

Battlefield Commission; construction of references in laws. 
55-15-3. Repealed. 

55-15-5. Powers and duties of commission. 

55-15-7. Repealed. 

§ 55-15-1. Transfer of duties and responsibilities of Brice's 
Crossroads-Tupelo Battlefield Commission; construction of 
references in laws. 

(1) The Mississippi Department of Wildlife, Fisheries and Parks shall be 
the Brice's Crossroads-Tupelo Battlefield Commission, and shall exercise the 
duties and responsibilities of the Brice's Crossroads-Tupelo Battlefield Com- 
mission. 

(2) The words "Brice's Crossroads-Tupelo Battlefield Commission" wher- 
ever they may appear in the laws of the State of Mississippi shall be construed 
to mean the Mississippi Department of Wildlife, Fisheries and Parks. 

SOURCES: Codes, 1942, § 6016; Laws, 1936, ch. 311; Laws, 1978, ch. 484, § 43; 
Laws, 2000, ch. 516, § 122, eff from and after passage (approved Apr. 30, 
2000.) 

Cross References — Mississippi Department of Wildlife, Fisheries and Parks 
generally, see §§ 55-3-31 et seq. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, CJS. 81A C.J.S., States §§ 245-247, 
Squares, and Playgrounds §§ 1 et seq. 249-253. 

§ 55-15-3. Repealed. 

Repealed by Laws, 1978, ch. 484, § 44, eff from and after July 1, 1979. 
[Codes, 1942, § 6017; Laws, 1936, ch. 311] 

Editor's Note — Former § 55-15-3 related to the organization, officers, and 
meetings of the Brice's Crossroads-Tupelo Battlefield Commission. 
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§ 55-15-5. Powers and duties of commission. 

Said commission is authorized, empowered and directed to make a careful 
study and examination of the battlefields of Brice's Crossroads and Tupelo (or 
Harrisburg), located in Lee County, Mississippi; to identify and establish the 
lines of Confederate soldiers, especially those from the State of Mississippi, 
their various maneuvers and positions, and whenever possible, to make 
authoritative publication of same; and to designate such historic, memorable 
spots with markers, monuments or other suitable means of identification. 

Said commissioners will cooperate with similar commissioners that may 
be appointed by the legislatures of Tennessee, Alabama and Kentucky, these 
four states furnishing practically all the Confederate troops engaged in both 
battles. Said commission is authorized to receive any contributions in money or 
donations of land that might be made by patriotic citizens to carry out the 
objects and purposes of Sections 55-15-1 through 55-15-7; to make expendi- 
tures necessary to publish authoritative accounts of said battles; to erect- 
suitable markers; to acquire options or titles to parts or all of said battlefields; 
and to hold same in the name and for the benefit of the State of Mississippi, all 
to the end that these sacred, blood-stained battlefields may be ultimately 
established and permanently maintained as memorial parks in everlasting 
honor to the heroism of the Confederate soldiers participating in said conflicts 
and as historic areas for the benefit of future generations. 

SOURCES: Codes, 1942, § 6018; Laws, 1936, ch. 311. 

Editor's Note — Section 55-15-7 referred to in this section was repealed by Laws, 
1978, ch. 484, § 44, eff from and after July 1, 1979. 

§ 55-15-7. Repealed. 

Repealed by Laws, 1978, ch. 484, § 44, eff from and after July 1, 1979. 
[Codes, 1942, § 6019; Laws, 1936, ch. 311] 

Editor's Note — Former § 55-15-7 related to reports, records, plans, and expenses 
of the Brice's Crossroads-Tupelo Battlefield Commission. 



GRAND GULF MILITARY MONUMENT COMMISSION 



Sec. 

55-15-21. 



Creation of commission; composition; qualifications, appointment and 

terms of office of members. 

Organization; officers; meetings. 

Powers and duties of commission. 

Donations to commission. 

Operation of historical park. 

Reports; records; plans; compensation of members of commission. 



55-15-23. 
55-15-25. 
55-15-27. 
55-15-29. 
55-15-31. 
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§ 55-15-21. Creation of commission; composition; qualifica- 
tions, appointment and terms of office of members. 

There is hereby created and established the Grand Gulf Military Monu- 
ment Commission, to be composed of five (5) members, all to be resident 
citizens of Claiborne County, Mississippi. The members shall be appointed by 
the governor and shall serve for a period of five (5) years. 

SOURCES: Codes, 1942, § 6021-01; Laws, 1958, ch. 594, § 1; Laws, 1970, ch. 268, 
§ 1, eff from and after passage (approved February 18, 1970). 

Editor's Note — Laws of 1979, ch. 382, § 1, effective March 19, 1979, provides as 
follows: 

"SECTION 1. Section 45 of Chapter 484, Laws of 1978, which amends Section 
55-15-21, Mississippi Code of 1972, effective July 1, 1979 [authorizing the Mississippi 
Natural Resources Commission to assume the duties and responsibilities of the Grand 
Gulf Military Monument Commission], is hereby repealed, and Section 55-15-21, 
Mississippi Code of 1972, shall remain in full force and effect." 

Cross References — Commission organization, officers, meetings, see § 55-15-23. 

General powers and duties of commission, see § 55-15-25. 

Reports, records, plans, compensation of members of commission, see § 55-15-31. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, CJS. 81A C.J.S., States §§ 245-247, 
Squares, and Playgrounds §§ 1 et seq. 249-253. 

§ 55-15-23. Organization; officers; meetings. 

Immediately after said members are named and commissioned, they shall 
meet at the county courthouse in Claiborne County, or at an otherwise 
appropriate place in Claiborne County, and proceed to organize said commis- 
sion by the election of a chairman and a secretary-treasurer. Annually 
thereafter, said commissioners shall hold their regular meeting for the election 
of officers and for the transaction of other business. They shall meet at any 
other time upon the call of the chairman. 

SOURCES: Codes, 1942, § 6021-02; Laws, 1958, ch. 594, § 2, eff from and after 
passage (approved April 29, 1958). 

Editor's Note — Laws of 1979, ch. 383, § 2, effective March 19, 1979, provides as 
follows: 

"SECTION 2. Section 46 of Chapter 484, Laws of 1978, which specifies that Sections 
55-15-23 and 55-15-31, Mississippi Code of 1972, would be repealed July 1, 1979, is 
hereby repealed, and Sections 55-15-23 and 55-15-31, Mississippi Code of 1972, shall 
remain in full force and effect." 

Cross References — General powers and duties of commission, see § 55-15-25. 

Reports, records, plans, compensation of members of commission, see § 55-15-31. 
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§ 55-15-25. Powers and duties of commission. 

Said commission is authorized, empowered and directed to make careful 
study and examination of the battlefields of the Grand Gulf Military Area, 
located in Claiborne County, Mississippi; to make all necessary surveys in 
preparation to the acquisition of the Grand Gulf Military Area; to identify and 
establish the battle lines, maneuvers and positions; and to designate such 
historic, memorable areas with markers, monuments or other suitable means 
of identification. 

Said commission is hereby authorized to receive any contributions in 
money, property of any kind, or donations of land that might be made by 
patriotic citizens to carry out the objects and purposes of Sections 55-15-21 
through 55-15-31; to acquire options or titles to parts or all of said Grand Gulf 
Military Area and to exercise the right of eminent domain in acquiring said 
lands in the manner now provided by law; and to hold same in the name and 
for the benefit of the State of Mississippi, all to the end that the Grand Gulf 
Military Area may be ultimately established and permanently maintained and 
operated as an historical park. 

SOURCES: Codes, 1942, § 6021-03; Laws, 1958, ch. 594, § 3; Laws, 1959, Ex. Sess. 

ch. 20. 

Cross References — Law of eminent domain, see §§ 11-27-1 et seq. 
Commission authorized and directed to establish and operate Grand Gulf Military 
Area as historical park, see § 55-15-27. 

§ 55-15-27. Donations to commission. 

The board of supervisors of Claiborne County, Mississippi, and the mayor 
and board of aldermen of the town of Port Gibson, Mississippi, are hereby 
authorized to make donations to the Grand Gulf Military Monument Commis- 
sion, to be used for the acquisition, establishment or maintenance of said 
Grand Gulf Military Area as an historical park. 

SOURCES: Codes, 1942, § 6021-04; Laws, 1958, ch. 594, § 4, eff from and after 

passage (approved April 29, 1958). 

§ 55-15-29. Operation of historical park. 

The Grand Gulf Military Monument Commission is authorized and 
directed to establish, operate and maintain said area as an historical park as, 
if and when a part or all of said land has been acquired by the Grand Gulf 
Military Monument Commission for the State of Mississippi. 

SOURCES: Codes, 1942, § 6021-05; Laws, 1958, ch. 594, § 5, eff from and after 

passage (approved April 29, 1958). 

Cross References — General powers and duties of commission, see § 55-15-25. 
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§ 55-15-31. Reports; records; plans; compensation of mem- 
bers of commission. 

Before each annual meeting, and at any other time when requested by the 
governor, said commission shall make a full, detailed and complete report of its 
actions, including an accounting of any receipts and expenditure of funds. Said 
commission shall at all times keep its records subject to public inspection. Said 
commission shall also outline a program for the ensuing year, and make 
recommendations for the accomplishments of its objects and purposes. None of 
the funds that may be donated or received by said commission shall be used or 
expended as compensation for any of said commissioners, but said funds may 
be used to pay the actual expenses of the commissioners while engaged in 
official business of the commission. 

SOURCES: Codes, 1942, § 6021-06; Laws, 1958, ch. 594, § 6, eff from and after 
passage (approved April 29, 1958). 

Editor's Note — Laws of 1979, ch. 382, § 2, effective March 19, 1979, provides as 
follows: 

"SECTION 2. Section 46 of Chapter 484, Laws of 1978, which specifies that Sections 
55-15-23 and 55-15-31, Mississippi Code of 1972, would be repealed July 1, 1979, is 
hereby repealed, and Sections 55-15-23 and 55-15-31, Mississippi Code of 1972, shall 
remain in full force and effect." 

Cross References — Organization, officers and meetings of commission, see 
§ 55-15-23. 

Reports, records, plans, compensation of members of commission, see § 55-15-31. 
CONFEDERATE MONUMENTAL PARK 

Sec. 

55-15-41. Metes and bounds. 

55-15-43. Transfer of duties and responsibilities of Confederate Monumental Park 
Commission; construction of references in laws. 

§ 55-15-41. Metes and bounds. 

The following described portion of the old capitol grounds is dedicated and 
appropriated for the purpose of establishing a confederate monumental park, 
and protecting and preserving the confederate monument now erected, and 
any that may be hereafter erected thereon. Beginning at the southwest corner 
of the present capitol grounds, at junction of Pearl and State Streets, thence 
running north along the east side of State Street two hundred and thirty-four 
feet; thence east at a right angle to said State Street, three hundred feet; 
thence south parallel with State Street, two hundred and thirty-four feet to 
Pearl Street; thence along north side of Pearl Street to point of beginning. 

SOURCES: Codes, 1906, § 3297; Hemingway's 1917, § 5733; 1930, § 5563; 1942, 
§ 6020; Laws, 1902, ch. 76. 

Editor's Note — Laws of 2009, ch. 318, § 1, provides: 
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"SECTION 1. The Mississippi Department of Archives and History, with the 
assistance of the Bureau of Building, Grounds and Real Property Management of the 
Department of Finance and Administration, is hereby authorized and directed to 
restore and renovate the Confederate Monument located on the south lawn of the Old 
Capitol Building and to replace the original statue of Jefferson Davis in its original 
receptacle at the base of the monument, utilizing proper foundation and preservation 
materials. The department is authorized to use any funds made available for such 
purpose from public or private sources." 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, CJS. 81A C.J.S., States §§ 245-247, 
Squares, and Playgrounds §§ 1 et seq. 249-253. 

§ 55-15-43. Transfer of duties and responsibilities of Confed- 
erate Monumental Park Commission; construction of refer- 
ences in laws. 

(1) The Mississippi Department of Wildlife, Fisheries and Parks shall be 
the Confederate Monumental Park Commission, and shall exercise the duties 
and responsibilities of the Confederate Monumental Park Commission. 

(2) The words "Confederate Monumental Park Commission," wherever 
they may appear in the laws of the State of Mississippi, shall be construed to 
mean the Mississippi Department of Wildlife, Fisheries and Parks. 

SOURCES: Codes, 1906, § 3298; Hemingway's 1917, § 5734; 1930, § 5564; 1942, 
§ 6021; Laws, 1978, ch. 484, § 47; Laws, 2000, ch. 516, § 123, eff from and 
after passage (approved Apr. 30, 2000.) 

Cross References — Mississippi Department of Wildlife, Fisheries and Parks, see 
§§ 55-3-31 et seq. 

MISSISSIPPI VETERANS MONUMENT COMMISSION 



Sec. 

55-15-51. Legislative findings and determinations [Repealed effective July 1, 
2015]. 

55-15-53. Creation of commission; composition; meetings; compensation of mem- 
bers of commission [Repealed effective July 1, 2015]. 

55-15-55. Authority to construct and maintain monument [Repealed effective July 
1, 2015]. 

55-15-57. General powers and duties of commission [Repealed effective July 1, 
2015]. 

55-15-59. Veterans Monument Trust Fund [Repealed effective July 1, 2015]. 

55-15-61. Powers and duties of commission as to Mississippi Confederate memo- 
rial; Shiloh Confederate Memorial Trust Fund; state matching funds; 
municipal donations [Repealed effective July 1, 2015]. 

55-15-62. Congressional Medal of Honor Monument [Repealed effective July 1, 
2015]. 

55-15-63. Repeal of Sections 55-15-51 through 55-15-62. 
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§ 55-15-51. Legislative findings and determinations [Re- 
pealed effective July 1, 2015]. 

It is hereby found and determined by the Legislature that many thou- 
sands of Mississippians have served in the Armed Forces of the United States; 
that the Mississippi veterans have not received the recognition and honor they 
deserve for service to their country; and that an appropriate monument should 
be established and maintained as a symbol of the recognition and appreciation 
of the State of Mississippi to Mississippi veterans. 

SOURCES: Laws, 1986, ch. 342, § 1; reenacted without change, Laws, 1998, ch. 
474, § 1; reenacted without change, Laws, 2000, ch. 455, § 1; reenacted 
without change, Laws, 2001, ch. 455, § 1; reenacted without change, Laws, 
2002, ch. 480, § 1; reenacted without change, Laws, 2004, ch. 545, § 1; 
reenacted without change, Laws, 2006, ch. 378, § 1; reenacted without 
change, Laws, 2010, ch. 472, § 1, eff from and after July 1, 2010. 

Editor's Note — For repeal date of this section, see § 55-15-63. 

Laws of 1986, ch. 342, § 6, as amended by Laws of 1990, ch. 422, § 2, and Laws of 
1990, ch. 456, § 3, provides as follows: 

"SECTION 6. This act shall take effect and be in force from and after passage, and 
shall stand repealed by operation of law from and after completion of the Veterans 
monument and completion of the Mississippi Confederate Memorial at the Shiloh 
National Military Park." 

This section was reenacted without change by Laws of 2010, ch. 472, effective from 
and after July 1, 2010. 

Cross References — Authority to construct and maintain monument, see §§ 55- 
15-55. 

§ 55-15-53. Creation of commission; composition; meetings; 
compensation of members of commission [Repealed effec- 
tive July 1, 2015], 

(1) From and after March 26, 1997, the present membership of the 
Mississippi Veterans Monument Commission shall cease serving on the 
commission. From and after March 26, 1997, the Mississippi Veterans Monu- 
ment Commission shall consist of the following seven (7) members: 

(a) The Chairman of the Mississippi War Veterans Memorial Commis- 
sion, who shall serve as Secretary of the Mississippi Veterans Monument 
Commission; 

(b) The Executive Secretary of the State Veterans Affairs Board; 

(c) The Director of the Division of General Services in the Department 
of Finance and Administration; 

(d) Three (3) members appointed by the Governor, one (1) from each of 
the three (3) state Supreme Court districts as follows: 

(i) One (1) veteran of World War II; 

(ii) One (1) veteran of the Korean Conflict; and 
(hi) One (1) veteran of the Vietnam Conflict; 

(e) One (1) veteran of the Persian Gulf Conflict, appointed from the 
state at large by the Lieutenant Governor. 
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(2) The initial meeting of the commission shall be called and chaired by 
the Chairman of the Mississippi War Veterans Memorial Commission, until 
the monument commission shall choose a chairman from among its members. 
Thereafter, the commission shall elect a chairman each year, and the commis- 
sion may meet at the call of the chairman once each month. Minutes of the 
meetings of the commission shall be kept in a well-bound book and, along with 
all other records and papers, shall remain in the custody of the secretary of the 
commission. A majority of the commission shall constitute a quorum for the 
transaction of business. All actions taken or rules and regulations adopted by 
the commission shall be by resolution duly spread upon its minutes, showing 
yea and nay votes of each member present. The signature of the chairman and 
secretary, pursuant to a duly adopted resolution, shall be binding upon the 
commission. 

(3) The appointed members of the Mississippi Veterans Monument Com- 
mission shall receive per diem compensation in the amount authorized under 
Section 25-3-69 for each day or portion thereof spent in the performance of the 
duties of the commission and shall be entitled to reimbursement for travel 
expenses while on commission business as authorized under Section 25-3-41. 
Other members of the commission shall not be entitled to compensation but 
shall be entitled to reimbursement for travel expenses as authorized under 
Section 25-3-41 while on commission business. Commission members shall be 
limited to reimbursement of travel expenses and per diem compensation 
authorized herein for no more than twelve (12) meetings per year. 

(4) When the Mississippi Veterans Monument Commission ceases to 
exist, all records of the Mississippi Veterans Monument Commission shall 
become the property of the Mississippi War Veterans Memorial Commission. 

(5) The Mississippi War Veterans Memorial Commission shall have 
continuing oversight responsibility over all activities pertaining to all Missis- 
sippi veterans monuments. 

(6) The Mississippi Veterans Monument Commission shall continue in 
existence under the provisions of this chapter after the design, construction 
and dedication of the Mississippi veterans monument until July 1, 2006, so 
that such commission can provide for the design, construction and dedication 
of future monuments to be located at sites designated by the Mississippi 
Veterans Monument Commission. 

SOURCES: Laws, 1986, ch. 342, § 2; Laws, 1990, ch. 456, § 1; Laws, 1991, ch. 392 
§ 1; Laws, 1997, ch. 466, § 1; reenacted and amended, Laws, 1998, ch. 474, 
§ 2; reenacted without change, Laws, 2000, ch. 455, § 2; reenacted without 
change, Laws, 2001, ch. 455, § 2; reenacted and amended, Laws, 2002, ch. 
480, § 2; reenacted and amended, Laws, 2004, ch. 545, § 2; reenacted 
without change, Laws, 2006, ch. 378, § 2; reenacted without change, Laws, 
2010, ch. 472, § 2, eff from and after July 1, 2010. 

Editor's Note — The date "July 1, 2006" in (6) should probably have been extended 
or deleted when the section was reenacted in 2006, but was not. The section appears as 
reenacted by § 2 of ch. 378, Laws of 2006, effective July 1, 2006. 

For repeal date of this section, see § 55-15-63. 
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Laws of 1986, ch. 342, § 6, as amended by Laws of 1990, Chapter 422, § 2, and Laws 
of 1990, Chapter 456, § 3, provides as follows: 

"SECTION 3. This act shall take effect and be in force from and after passage, and 
shall stand repealed by operation of law from and after completion of the Veterans 
monument and completion of the Mississippi Confederate Memorial at the Shiloh 
National Military Park. 

This section was reenacted without change by Laws of 2010, ch. 472, effective from 
and after July 1, 2010. 

Cross References — State Veterans Affairs Board, see §§ 35-1-1 et seq. 

Mississippi War Veterans Memorial Commission, see §§ 35-3-24 through 35-3-27. 

Authority to construct and maintain monument, see §§ 55-15-55. 

Veterans Monument Trust Fund created, see § 55-15-59. 

Duties of commission with respect to Mississippi Confederate Memorial, see § 55- 
15-61. 

§ 55-15-55. Authority to construct and maintain monument 
[Repealed effective July 1, 2015]. 

The Mississippi Veterans Monument Commission is hereby authorized 
and directed to cause to be constructed and maintained an appropriate 
monument to honor Mississippi veterans when adequate funds for the con- 
struction thereof are deposited in the Veterans Monument Trust Fund herein 
created. 

SOURCES: Laws, 1986, ch. 342, § 3; reenacted without change, Laws, 1998, ch. 
474, § 3; reenacted without change, Laws, 2000, ch. 455, § 3; reenacted 
without change, Laws, 2001, ch. 455, § 3; reenacted without change, Laws, 
2002, ch. 480, § 3; reenacted and amended, Laws, 2004, ch. 545, § 3; 
reenacted without change, Laws, 2006, ch. 378, § 3; reenacted without 
change, Laws, 2010, ch. 472, § 3, eff from and after July 1, 2010. 

Editor's Note — For repeal date of this section, see § 55-15-63. 

Laws of 1986, ch. 342, § 6, as amended by Laws of 1990, Chapter 422, § 2, and Laws 
of 1990, Chapter 456, § 3, provides as follows: 

"This act shall take effect and be in force from and after passage, and shall stand 
repealed by operation of law from and after completion of the Veterans monument and 
completion of the Mississippi Confederate Memorial at the Shiloh National Military 
Park." 

This section was reenacted without change by Laws, 2000, ch. 455, effective from and 
after July 1, 2000. 

This section was reenacted without change by Laws, 2001, ch. 455, effective from and 
after July 1, 2001. 

This section was reenacted without change by Laws, 2002, ch. 480, effective from and 
after July 1, 2002. 

This section was reenacted without change by Laws of 2010, ch. 472, effective from 
and after July 1, 2010. 

Cross References — Veterans Monument Trust Fund created, see § 55-15-59. 

Duties of commission with respect to the Mississippi Confederate Memorial, see 
§ 55-15-61. 

Duties of with respect to Congressional Medal of Honor Monument, see § 55-15-62. 
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ATTORNEY GENERAL OPINIONS 



The Mississippi Veterans Monument 
Commission may spend funds in the Vet- 
erans Monument Trust Fund for the de- 
sign, construction, and dedication of a 
monument recognizing Mississippi recipi- 
ents of the Congressional Medal of Honor 
as provided by Senate Bill 3024 of the 
2000 Regular Session as an addition to the 
Veterans Monument. Robertson, May 12, 
2000, A.G. Op. #2000-0255. 

The Mississippi Veterans Monument 
Commission may pay the travel expenses 



for Congressional Medal of Honor recipi- 
ents to attend the dedication of a monu- 
ment recognizing Mississippi recipients of 
the Congressional Medal of Honor with 
funds in the Congressional Medal of 
Honor Monument Trust Fund, which is 
created pursuant to Senate Bill 3024. Rob- 
ertson, May 12, 2000, A.G. Op. #2000- 
0255. 



§ 55-15-57. General powers and duties of commission [Re- 
pealed effective July 1, 2015]. 

The Mississippi Veterans Monument Commission shall: 

(a) Plan and provide for the design, construction and dedication of the 
Mississippi veterans monument. The actual design and site of the monu- 
ment shall be selected with the approval of the Mississippi Department of 
Archives and History. 

(b) Solicit private monetary donations for deposit into the Veterans 
Monument Trust Fund. 

(c) Report to the Legislature by November 15 of each year on the 
progress of such monument. In addition to the report required in the 
preceding sentence, the commission shall submit an annual report on its 
activities no later than November of each year to the Military Affairs 
Committees of both the Mississippi House of Representatives and the 
Mississippi Senate. 

SOURCES: Laws, 1986, ch. 342, § 4; Laws, 1990, ch 456, § 2; Laws, 1997, ch. 466, 
§ 2; reenacted without change, Laws, 1998, ch. 474, § 4; reenacted without 
change, Laws, 2000, ch. 455, § 4; reenacted without change, Laws, 2001, ch. 
455, § 4; reenacted without change, Laws, 2002, ch. 480, § 4; reenacted 
without change, Laws, 2004, ch. 545, § 4; reenacted without change, Laws, 
2006, ch. 378, § 4; reenacted without change, Laws, 2010, ch. 472, § 4, eff 
from and after July 1, 2010. 

Editor's Note — - For repeal date of this section, see § 55-15-63. 

Laws of 1986, ch. 342, § 6, as amended by Laws of 1990, Chapter 422, § 2, and Laws 
of 1990, Chapter 456, § 3, provides as follows: 

"SECTION 3. This act shall take effect and be in force from and after passage, and 
shall stand repealed by operation of law from and after completion of the Veterans 
monument and completion of the Mississippi Confederate Memorial at the Shiloh 
National Military Park." 

This section was reenacted without change by Laws, 2004, ch. 545, § 4, effective from 
and after July 1, 2004. 

This section was reenacted without change by Laws, 2006, ch. 378, § 4, effective from 
and after July 1, 2006. 

This section was reenacted without change by Laws of 2010, ch. 472, effective from 
and after July 1, 2010. 



105 



§ 55-15-59 



Parks and Recreation 



Cross References — Mississippi Department of Archives and History, see §§ 39-5-1 

et seq. 

Authority to construct and maintain monument, see § 55-15-55. 
Veterans Monument Trust Fund, see § 55-15-59. 

Duties of commission with respect to the Mississippi Confederate Memorial, see 
§ 55-15-61. 

Commission authorized to provide for design, construction and dedication of Con- 
gressional Medal of Honor monument, see § 55-15-62. 

ATTORNEY GENERAL OPINIONS 



The Mississippi Veterans Monument 
Commission may spend funds in the Vet- 
erans Monument Trust Fund for the de- 
sign, construction, and dedication of a 
monument recognizing Mississippi recipi- 
ents of the Congressional Medal of Honor 
as provided by Senate Bill 3024 of the 
2000 Regular Session as an addition to the 
Veterans Monument. Robertson, May 12, 
2000, A.G. Op. #2000-0255. 

The Mississippi Veterans Monument 
Commission may pay the travel expenses 



for Congressional Medal of Honor recipi- 
ents to attend the dedication of a monu- 
ment recognizing Mississippi recipients of 
the Congressional Medal of Honor with 
funds in the Congressional Medal of 
Honor Monument Trust Fund, which is 
created pursuant to Senate Bill 3024. Rob- 
ertson, May 12, 2000, A.G. Op. #2000- 
0255. 



§ 55-15-59. Veterans Monument Trust Fund [Repealed effec- 
tive July 1, 2015]. 

The Mississippi Veterans Monument Commission is hereby authorized to 
accept gifts, grants and donations from individuals and organizations, to be 
deposited in the Veterans Monument Trust Fund which is hereby created in 
the State Treasury. The State Treasurer shall invest all monies in the Veterans 
Monument Trust Fund and any interest earned shall be deposited into the 
fund. All appropriated funds and funds deposited in the Veterans Monument 
Trust Fund shall be used exclusively for the purpose of designing, erecting, 
maintaining and dedication of the veterans monument, except that not more 
than Seven Thousand Five Hundred Dollars ($7,500.00) may be expended 
annually to pay the administrative costs of the commission. Costs associated 
with the designing, erecting, maintaining and dedication of the veterans 
monument are not considered commission administrative costs for purposes of 
this section. Upon completion of the monument, money in the trust fund shall 
be utilized by the Mississippi War Veterans Memorial Commission for main- 
tenance of the veterans monument and memorials. 

SOURCES: Laws, 1986, ch. 342, § 5; Laws, 1991, ch. 392, § 2; reenacted without 
change, Laws, 1998, ch. 474, § 5; reenacted without change, Laws, 2000, ch. 
455, § 5; reenacted and amended, Laws, 2001, ch. 455, § 5; reenacted 
without change, Laws, 2002, ch. 480, § 5; Laws, 2003, ch. 529, § 24; reen- 
acted without change, Laws, 2004, ch. 545, § 5; reenacted without change, 
Laws, 2006, ch. 378, § 5; reenacted without change, Laws, 2010, ch. 472, § 5, 
eff from and after July 1, 2010. 

Editor's Note — For repeal date of this section, see § 55-15-63. 
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Laws of 1986, ch. 342, § 6, as amended by Laws of 1990, Chapter 422, § 2, and Laws 
of 1990, Chapter 456, § 3, provides as follows: 

"SECTION 3. This act shall take effect and be in force from and after passage, and 
shall stand repealed by operation of law from and after completion of the Veterans 
monument and completion of the Mississippi Confederate Memorial at the Shiloh 
National Military Park." 

This section was reenacted without change by Laws of 2010, ch. 472, effective from 
and after July 1, 2010. 

Cross References — Compensation of members of commission, see § 55-15-53. 

Authority to construct and maintain monument, see § 55-15-55. 

Authority to plan and provide for design, construction and dedication of monument 
and solicit private monetary donations, see § 55-15-57. 

Duties of commission with respect to the Mississippi Confederate Memorial, see 
§ 55-15-61. 

Congressional Medal of Honor Monument Trust Fund created, see § 55-15-62. 
ATTORNEY GENERAL OPINIONS 



The Mississippi Veterans Monument 
Commission may spend funds in the Vet- 
erans Monument Trust Fund for the de- 
sign, construction, and dedication of a 
monument recognizing Mississippi recipi- 
ents of the Congressional Medal of Honor 
as provided by Senate Bill 3024 of the 
2000 Regular Session as an addition to the 
Veterans Monument. Robertson, May 12, 
2000, A.G. Op. #2000-0255. 

The Mississippi Veterans Monument 
Commission may pay the travel expenses 



for Congressional Medal of Honor recipi- 
ents to attend the dedication of a monu- 
ment recognizing Mississippi recipients of 
the Congressional Medal of Honor with 
funds in the Congressional Medal of 
Honor Monument Trust Fund, which is 
created pursuant to Senate Bill 3024. Rob- 
ertson, May 12, 2000, A.G. Op. #2000- 
0255. 



§ 55-15-61. Powers and duties of commission as to Mississippi 
Confederate memorial; Shiloh Confederate Memorial Trust 
Fund; state matching funds; municipal donations [Repealed 
effective July 1, 2015]. 

(1) In addition to the duties assigned to the Mississippi Veterans Monu- 
ment Commission in Sections 55-15-55, 55-15-57 and 55-15-59, Mississippi 
Code of 1972, the commission shall plan and provide for the design, construc- 
tion and dedication of a Mississippi Confederate memorial at the Shiloh 
National Military Park. In planning the design, construction and dedication of 
the memorial, the commission shall consult with and be advised by an advisory 
committee composed of one (1) member of the House of Representatives 
appointed by the Speaker, one (1) member of the Senate appointed by the 
Lieutenant Governor, and three (3) representatives from the Mississippi 
Department of the Sons of Confederate Veterans. The Mississippi Department 
of the Sons of Confederate Veterans shall designate such representatives and 
certify them to the commission. The commission shall solicit private monetary 
donations for deposit into a Shiloh Confederate Memorial Trust Fund which is 
hereby created in the State Treasury. Private or corporate donations of any 
kind to the trust fund may be matched by the state using any appropriations 
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made for that purpose by the Legislature; however, any state match shall not 
exceed Two Hundred Fifty Thousand Dollars ($250,000.00) in the aggregate. 
The commission is also authorized to accept for deposit into the trust fund 
grants or donations made to it from any other source. All funds deposited in the 
trust fund shall be used exclusively for the purpose of designing, constructing 
and maintaining the monument. 

(2) The board of supervisors of any county and the governing authorities 
of any municipality are hereby authorized and empowered, in their discretion, 
to make contributions out of any available county or municipal funds, as 
appropriate, to the Shiloh Confederate Memorial Trust Fund. 

SOURCES: Laws, 1990, ch. 422, § 1; reenacted without change, Laws, 1998, ch. 
474, § 6; Laws, 2000, ch. 455, § 6; reenacted without change, Laws, 2001, ch. 
455, § 6; reenacted without change, Laws, 2002, ch. 480, § 6; reenacted 
without change, Laws, 2004, ch. 545, § 6; reenacted without change, Laws, 
2006, ch. 378, § 6; reenacted and amended, Laws, 2010, ch. 472, § 6, eff from 
and after July 1, 2010. 

Editor's Note — For repeal date of this section, see § 55-15-63. 
The preamble to Laws of 1990, ch. 422, provides as follows: 

"WHEREAS, the State of Mississippi is one of the only major participants in the 
Battle of Shiloh which has not erected a memorial to recognize its men who fought and 
died during that second great battle of the War Between the States; and 

"WHEREAS, it is appropriate that there be an authorization to begin the process for 
designing, constructing and dedicating a suitable memorial: NOW, THEREFORE," 

§ 55-15-62. Congressional Medal of Honor Monument [Re- 
pealed effective July 1, 2015]. 

(1) In addition to the duties assigned to the Mississippi Veterans Monu- 
ment Commission in Sections 55-15-55, 55-15-57 and 55-15-59, Mississippi 
Code of 1972, the commission is hereby authorized, subject to any available 
funds, to plan and provide for the design, construction and dedication of a 
monument recognizing Mississippi recipients of the Congressional Medal of 
Honor. In planning the design, construction and dedication of the monument, 
the commission shall consult with and be advised by the State Veterans Affairs 
Board. The commission may solicit private monetary donations for deposit into 
a Congressional Medal of Honor Monument Trust Fund which is hereby 
created in the State Treasury. Private donations to the trust fund may be 
accepted. The commission is also authorized to accept for deposit into the trust 
fund grants or donations made to it from any other source. All funds deposited 
in the trust fund shall be used exclusively for the purpose of designing, 
constructing and maintaining the monument. 

(2) The board of supervisors of any county and the governing authorities 
of any municipality are hereby authorized and empowered, in their discretion, 
to make contributions out of any available county or municipal funds, as 
appropriate, to the Congressional Medal of Honor Monument Trust Fund. 
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SOURCES: Laws, 2000, ch. 396, § 1; reenacted without change, Laws, 2001, ch. 
455, § 7; reenacted without change, Laws, 2002, ch. 480, § 7; reenacted 
without change, Laws, 2004, ch. 545, § 7; reenacted without change, Laws, 
2006, ch. 378, § 7; reenacted without change, Laws, 2010, ch. 472, § 7, eff 
from and after July 1, 2010. 

Editor's Note — For repeal date of this section, see § 55-15-63. 
This section was reenacted without change by Laws of 2010, ch. 472, effective from 
and after July 1, 2010. 

§ 55-15-63. Repeal of Sections 55-15-51 through 55-15-62. 

Sections 55-15-51 through 55-15-62, Mississippi Code of 1972, which 
create and empower the Mississippi Veterans Monument Commission, are 
repealed on July 1, 2015. 

SOURCES: Laws, 1997, ch. 466, § 3; Laws, 1998, ch. 474, § 7; Laws, 2000, ch. 455, 
§ 7; Laws, 2001, ch. 455, § 8; Laws, 2002, ch. 480, § 8; Laws, 2004, ch. 545, § 8; 
Laws, 2006, ch. 378, § 8; Laws, 2010, ch. 472, § 8, eff from and after July 1, 
2010. 

VIETNAM VETERANS MEMORIAL 

Sec. 

55-15-71. Vietnam Veterans Memorial. 

§ 55-15-71. Vietnam Veterans Memorial. 

The board of supervisors of any county and the governing authorities of 
any municipality are hereby authorized and empowered, in their discretion, to 
make contributions out of any available county or municipal funds, as 
appropriate, to a nonprofit corporation established for the purpose of con- 
structing a Vietnam Veterans Memorial on the Mississippi Gulf Coast. 

SOURCES: Laws, 1989, ch. 458, § 1, eff from and after passage (approved 
March 25, 1989). 

ALTERATION OF HISTORICAL MONUMENTS AND MEMORIALS 

Sec. 

55-15-81. Alteration of historical monuments and memorials prohibited; sanc- 
tions. 

§ 55-15-81. Alteration of historical monuments and memori- 
als prohibited; sanctions. 

(1) None of the following items, structures or areas may be relocated, 
removed, disturbed, altered, renamed or rededicated: Any Revolutionary War, 
War of 1812, Mexican-American War, War Between the States, Spanish- 
American War, World War I, World War II, Korean War, Vietnam War, Persian 
Gulf War, War in Iraq or Native American Wars statues, monuments, memo- 
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rials or nameplates (plaques), which have been erected on public property of 
the state or any of its political subdivisions, such as local, municipal or county 
owned public areas, and any statues, monuments, memorials, nameplates 
(plaques), schools, streets, bridges, buildings, parks preserves, reserves or 
other public items, structure or areas of the state or any of its political 
subdivisions, such as, local, municipal or county owned public areas, which 
have been dedicated in memory of, or named for, any historical military figure, 
historical military event, military organization or military unit. 

(2) No person may prevent the public body responsible for maintaining 
any of the items, structures or areas described above from taking proper 
measures and exercising proper means for the protection, preservation, care, 
repair or restoration of those items, structures or areas. The governing body 
may move the memorial to a more suitable location if it is determined that the 
location is more appropriate to displaying the monument. 

(3) This section shall not apply to items, structures or areas located on 
property owned or acquired by the Mississippi Transportation Commission 
which may interfere with the construction, maintenance or operation of public 
transportation facilities. 

SOURCES: Laws, 2004, ch. 463, § 1, eff from and after July 1, 2004. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in (1), substituting "statues" for "statutes" following "War 
in Iraq or Native American Wars." The Joint Committee ratified the correction at its 
August 5, 2008, meeting. 

Pursuant to Section 1-1-109, the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation corrected a publishing error near the end of 
subsection (1). The words "has been dedicated" have been changed to "have been 
dedicated". The Joint Committee ratified the correction at its July 8, 2004, meeting. 
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International Gardens of Mississippi 



Sec. 



55-17-1. 
55-17-3. 
55-17-5. 



Establishment of gardens authorized; financial aid. 
Special advisory committee. 
Park director. 



§ 55-17-1, Establishment of gardens authorized; financial aid. 

(1) There is hereby authorized to be established the International Gar- 
dens of Mississippi which shall be situated in Copiah County, Mississippi, on 
lands selected by the Joint Legislative International Gardens Commission 
created by House Concurrent Resolution No. 61 of the 1970 Regular Legisla- 
tive Session. The site chosen shall be purchased by and the International 
Gardens of Mississippi shall be developed and maintained with funds to be 
furnished by the county or counties involved. 

The Mississippi Department of Wildlife, Fisheries and Parks shall, in the 
development of said gardens, abide by the intent of House Concurrent 
Resolution No. 121 of the 1968 Regular Legislative Session, the intent and 
recommendations and reports of the Joint Legislative International Gardens 
Commission, and the final report concerning the proposed gardens as prepared 
by Mississippi State University for the Legislature wherever reasonable, 
practical and possible. 

(2) The Mississippi Department of Wildlife, Fisheries and Parks may 
accept financial aid from the United States government, foundations, organi- 
zations, and public and private corporations unless expressly forbidden by the 
laws of the State of Mississippi. Aid, assistance, advice and gifts may be 
accepted from foreign nations or other states of the United States. 

However, until completion of the improvements to the existing state parks 
designated in House Bill 660, Regular Session of 1972, no funds made 
available to the State of Mississippi under the Federal Land and Water 
Conservation Act of 1965 shall be used in the International Gardens of 
Mississippi. 

SOURCES: Codes, 1942, § 5977.5-31; Laws, 1972, ch. 340, §§ 1, 2; Laws, 2000, ch. 
516, § 124, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — Appointment of Park Director, see § 55-17-5, 
Federal Aspects — Federal Land and Water Conservation Act of 1965, 16 USCS 
§§ 4601-4 et seq. 
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Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 4 et seq. 
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§ 55-17-3. Special advisory committee. 

A special advisory committee for the International Gardens of Mississippi 
is hereby created which shall consist of two (2) members of the Department of 
Horticulture of Mississippi State University, as selected by the president of 
Mississippi State University, three (3) members of the senate to be appointed 
by the lieutenant governor, three (3) members of the house of representatives 
to be appointed by the speaker of the house, and four (4) members to be 
appointed by the Governor, one (1) of whom shall be a resident of each of the 
supreme court districts and one (1) of whom shall be a resident of Copiah 
County. At least one (1) of the members of the committee shall be a woman. The 
terms of office of the legislative members shall be concurrent with the term of 
office for which they were elected. The term of office of the official 
nonlegislative appointees shall terminate on January 1, 1977, and the terms of 
office of their successor shall terminate on January 1 every four (4) years 
thereafter. 

SOURCES: Codes, 1942, § 5958-08 (last %); Laws, 1972, ch. 340, § 4, eff from and 
after passage (approved April 19, 1972). 

§ 55-17-5. Park director. 

The Mississippi Commission on Wildlife, Fisheries and Parks shall ap- 
point, with the approval of the special advisory committee for the International 
Gardens of Mississippi, as established by Section 55-17-3, a Park Director of 
the International Gardens of Mississippi, who shall have administrative and 
supervisory authority of said gardens, under the general supervision and 
direction of the Mississippi Department of Wildlife, Fisheries and Parks. 

SOURCES: Codes, 1942, § 5958-02(g); Laws, 1972, ch. 340, § 3; Laws, 2000, ch. 
516, § 125, eff from and after passage (approved Apr. 30, 2000.) 

Cross References — Mississippi Department of Wildlife, Fisheries and Parks 
generally, see §§ 55-3-31 et seq. 
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CHAPTER 19 



Bienville Recreational District 



Sec. 

55-19-1. Creation of district authorized; member counties. 

55-19-3. Resolution of intention as to county participation in district. 

55-19-5. Board of directors. 

55-19-7. Requirement and procedure for tax levy generally. 

55-19-9. Effect of failure to levy tax. 

55-19-11. Declaration of creation of district. 

55-19-13. Addition of counties to district; amount of tax levy. 

55-19-14. Reduction of tax levy. 

55-19-15. General powers and authority of district. 

55-19-17. Borrowing of money and issuance of bonds generally. 

55-19-19. Details of bonds; interest; execution and negotiability of bonds; applica- 
tion of supplemental powers and authorizations provisions. 

55-19-21. Sale and redemption of bonds; security for payment generally; restric- 
tion on amount of bonds. 

55-19-23. Trust agreement as security for bonds. 

55-19-25. Investment in bonds; bonds as security for deposits. 

55-19-27. Refunding bonds. 

55-19-29. Receipt and disbursement of gifts, grants and bequests. 

55-19-31. Assessment and collection of taxes; annual budget. 

55-19-33. Bond of district directors and employees. 

55-19-35. Relocation of federal roads, highways, parkways or facilities. 

55-19-37. Joint activities with other governmental organizations. 

55-19-39. Construction contracts. 

55-19-41. Effect of restrictions in other laws. 

55-19-43. Exemption from taxation of projects or bonds. 

55-19-45. Grants or advancements of funds by counties. 

55-19-47. Construction of chapter. 

55-19-49. Distribution of funds to member counties. 



§ 55-19-1. Creation of district authorized; member counties. 

It is hereby declared, as a matter of legislative determination: that East 
Central Mississippi is almost totally lacking in public parks, playgrounds, 
campgrounds, and related recreational facilities for citizens of the area to 
enjoy; that the area has therein a natural setting for the creation of all such 
recreational needs, particularly is this so in the Bienville National Forest 
comprising approximately one hundred ninety thousand (190,000) acres lying 
and being situated in four (4) East Central Mississippi counties; that by 
creation of this district, counties in East Central Mississippi will be empow- 
ered to acquire the use of this beautiful forest for regular use by all of the 
citizens of this state and frequent use by tourists who heretofore have had to 
seek their outdoor recreational pleasures in other places in distant states; that 
the creation of the Bienville Recreational District, with adequate but reason- 
able powers, with local assistance, cooperation and taxation, will greatly 
enhance the economic development and growth of the area; and that as a 
matter of public policy, the general welfare of the state warrants the enactment 
of this chapter. 
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The Bienville Recreational District may hereafter be created in East 
Central Mississippi under authority of this chapter and in the manner 
hereinafter provided. The counties eligible to become member counties of the 
district are those four (4) counties in which any part of the Bienville National 
Forest lies and other counties in Mississippi that are contiguous or nearly 
contiguous to said four (4) counties. Once created, the Bienville Recreational 
District shall be an agency of the state and a body politic and corporate. 

SOURCES: Codes, 1942, § 5977.5-01; Laws, 1972, ch. 329, § 1, eff from and after 
passage (approved April 11, 1972). 

Cross References — General powers and authority of district, see § 55-19-15. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds § 2. 

§ 55-19-3. Resolution of intention as to county participation 
in district. 

By July 10, 1972, the boards of supervisors of those counties eligible to 
become member counties of the Bienville Recreational District shall hold a 
public hearing at their respective courthouses or at some other appropriate 
hearing rooms whereby local citizens may have the opportunity to express 
their sentiments on the question of the county's becoming a member and a 
participant in the activities and objectives of the district. If a board of 
supervisors finds and determines that public sentiment substantially favors 
the purposes contained in this chapter, the board shall adopt a resolution 
declaring its intentions to become a member county of the Bienville Recre- 
ational District. 

SOURCES: Codes, 1942, § 5977.5-02; Laws, 1972, ch. 329, § 2, eff from and after 
passage (approved April 11, 1972). 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds §§ 4, 5. 

§ 55-19-5. Board of directors. 

When each of the boards of supervisors of the four (4) counties wherein the 
Bienville National Forest lands lie has adopted a resolution for the creation of 
the Bienville Recreational District as provided in Section 55-19-3, the respec- 
tive boards of supervisors shall appoint a person of good general reputation 
and sound business judgment to the board of directors for a four-year term, 
such term commencing at a date certain to be mutually agreed upon by the four 
(4) boards of supervisors. The Governor of the State of Mississippi within sixty 
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(60) days after creation of the district shall appoint two (2) members from the 
district-at-large to the board of directors for terms of four (4) years. 

The clerk of each of the respective boards of supervisors and the governor 
shall advise the secretary of state of their appointees, and a commission shall 
be issued to all directors by the secretary of state. 

All of the directors shall meet within sixty (60) days from the effective date 
of the commissions of the county directors in the courthouse of one (1) of the 
member counties at the time and place designated by the secretary of state of 
the State of Mississippi, and shall take and subscribe to the general oath of 
office as set forth in Section 268 of the state constitution and thereafter file said 
oath with the secretary of state. 

The directors shall organize at said meeting by electing a president, vice 
president, and secretary-treasurer for one-year terms from among the direc- 
tors present. This initial meeting of the board of directors and all subsequent 
meetings shall be a public record where official minutes of all proceedings shall 
be accurately and safely kept by the secretary of the board of directors of the 
district. 

All members of the board of directors shall be entitled to twenty-two 
dollars and fifty cents ($22.50) per diem not to exceed twenty-three (23) days 
in a fiscal year. 

SOURCES: Codes, 1942, §§ 5977.5-02, 5977.5-08; Laws, 1972, ch. 329, §§ 2, 8, eff 
from and after passage (approved April 11, 1972). 

Cross References — Effect of failure to levy tax; dissolution of Bienville Recre- 
ational District, see § 55-19-9. 

RESEARCH REFERENCES 

Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds §§ 9, 10. 

§ 55-19-7, Requirement and procedure for tax levy generally. 

(1) In order to become a permanent member county of the district, the 
board of supervisors shall levy a tax not to exceed two (2) mills on all of the 
taxable property of the county after a mandatory election is held on the 
question within the county. 

(2) No more than sixty (60) days after the organizational meeting of the 
district, the board of supervisors of each of the member counties shall adopt a 
resolution calling a mandatory election to be held on a day certain on the 
question of levying or not levying up to two (2) mills on all taxable property of 
the county. The resolution shall be published in a weekly newspaper published 
in the county and, in the board's discretion, also published in a daily 
newspaper published in the county, once each week for three (3) consecutive 
weeks with the last publication being not less than ten (10) and not more than 
thirty (30) days prior to the date for the mandatory election on the proposition 
of the ad valorem tax levy described above. The election shall be held and 
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conducted so far as practical in the manner provided by general law for 
conducting general elections. At such election all qualified electors of the 
county may vote. The ballots used at such election shall have printed thereon 
a brief statement of the amount and purpose of the proposed tax levy and the 
words "FOR THE TAX LEVY" and "AGAINST THE TAX LEVY," and the voter 
shall vote by placing a cross (x) or a check mark (/) opposite his or her choice 
on the proposition. It is hereby declared that a majority of the votes cast at 
such election shall be necessary before the tax can be levied and the county 
become a permanent member of the Bienville Recreational District. 

(3) When the returns of the election have been canvassed and the results 
determined by the county election commission, the election commission shall 
certify the results to the board of supervisors which shall, in turn, adjudicate 
the results of the election and enter an appropriate order upon its minutes 
declaring that said millage shall be levied when the next annual county tax 
levies are to be made, or enter an appropriate order upon its minutes declaring 
that such millage shall not be levied. 

(4) No additional election shall be held on the proposition until the lapse 
of one (1) year. 

SOURCES: Codes, 1942, § 5977.5-03; Laws, 1972, ch. 329, § 3; Laws, 1973, ch. 
500, § 1, eff from and after passage (approved April 17, 1973). 

Cross References — Conduct of elections generally, see §§ 23-15-541 et seq. 

Effect of failure to levy tax, see § 55-19-9. 

Effect of election results favoring tax levy, see § 55-19-11. 

Addition of counties to district, § 55-19-13. 

Reduction of tax levy, see § 55-19-14. 

Bonds issued by district to be secured by a pledge of the avails of the two (2) mills tax 
levy provided for in this section, see § 55-19-17. 

Funds from the avails of the tax levy provided in this section not to be received or 
disbursed until all of the original and necessary four (40 counties have agreed to levy 
the tax and ratified the creation and organization of the district, see § 55-19-29. 

§ 55-19-9. Effect of failure to levy tax. 

If the election for a tax levy as set out in Section 55-19-7 fails in any of the 
four (4) counties in which a part of the Bienville Recreational District lies, then 
that county is no longer a member, and the clerk of the board of supervisors of 
that county shall so advise the governor and the secretary of state of its 
removal. Since each of the four (4) said counties is essential to the district, the 
district shall be dissolved automatically upon the removal of any one (1) of such 
counties. However, the district may maintain the organization outlined in 
Section 55-19-5 for a period of two (2) years after such dissolution but its 
activities shall be limited to that of perfecting a district with four (4) 
permanent member counties. 

SOURCES: Codes, 1942, § 5977.5-04; Laws, 1972, ch. 329, § 4, eff from and after 
passage (approved April 11, 1972). 
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Cross References — Effect of election results favoring tax levy, see § 55-19-11. 

§ 55-19-11. Declaration of creation of district. 

If the district is created and the four (4) counties do become permanent 
members and levy the tax outlined in Section 55-19-7, the board of directors of 
the district shall find and adjudicate, and its minutes shall so reflect, that the 
board of supervisors of each of the four-member counties has fully complied 
with the provisions of its duties under this chapter which include but are not 
limited to conducting the election, finding that it favored creating the district, 
levying an ad valorem tax, and appointing a member to the board of directors 
from each county. The minutes ratifying the organization of the district shall 
conclude by adjudicating that all lawful requisites have been done and 
performed to creating the Bienville Recreational District, and it shall be so 
declared to be an agency of the State of Mississippi and a body politic and 
corporate as of the date of said minutes to the extent and with the full force and 
effect as an arm of state government as if it had been created directly by the 
legislature. 

SOURCES: Codes, 1942, § 5977.5-05; Laws, 1972, ch. 329, § 5, eff from and after 
passage (approved April 11, 1972). 

Cross References — Effect of failure to levy tax, see § 55-19-9. 
General powers and authority of district, see § 55-19-15. 

§ 55-19-13. Addition of counties to district; amount of tax 
levy. 

Other counties may become members of the district after the establish- 
ment of the district according to Sections 55-19-3 through 55-19-7 and 55-19-11 
in the same manner but without regard to the time limits provided for the 
original and necessary four (4) counties to become member counties. 

Provided, however, for membership in the district by other than the four 
(4) permanent counties, the millage requirements shall be no less than the 
following: 

Counties with total assessed valuation above $60,000,000 V2 mill 

Counties with total assessed valuation of at least $30,000,000 and no more 

than $60,000,000 1 mill 

Counties with total assessed valuation below $30,000,000 2 mills 

Whenever such county becomes a member, the clerk of the board of 
supervisors of that county shall so advise the Secretary of State and forward 
the name and address of the director for said county. A commission will be 
issued to such director by the Secretary of State. The director shall then 
proceed to take and subscribe to his oath of office and thereby become a 
member of the board of directors with the same rights, responsibilities and 
privileges enjoyed by any other director. 
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SOURCES: Codes, 1942, § 5977.5-06; Laws, 1972, ch. 329, § 6; Laws, 1973, ch. 
500, § 2, eff from and after passage (approved April 17, 1973). 

Cross References — Oath of office, see Miss. Const. Art. 14, § 268. 
Reduction of tax levy, see § 55-19-14. 

§ 55-19-14. Reduction of tax levy. 

After the formation of the district, if the board of directors should find that 
the millage levied is more than sufficient for the operation of the district and 
that there are no debts to be serviced, it may adopt a resolution permitting the 
lowering of the required millage set forth in Sections 55-19-7 and 55-19-13, 
Mississippi Code of 1972. 

SOURCES: Laws, 1973, ch. 500, § 3, eff from and after passage (approved April 
17, 1973). 

§ 55-19-15. General powers and authority of district. 

The district, upon ratification as required by Section 55-19-11, is hereby 
declared to have all the powers which it may deem reasonable, necessary and 
requisite to establish within the Bienville Recreational District recreational 
facilities of all types and kinds for the benefit of residents of the area and for 
nonresident citizens who shall be encouraged and invited to utilize these 
activities and facilities. Among these powers shall be the power to purchase, 
sell, exchange, lease, accept, receive or hold title or leasehold interest in real, 
personal and mixed property from any source whatsoever or to otherwise deal 
with any such property to the extent reasonably necessary to accomplish the 
purposes of the district. All such interests shall be received in the name of the 
State of Mississippi for the use and benefit of the Bienville Recreational 
District. 

Further, the powers shall include the right to contract with the State 
Highway Department, the board of supervisors of the counties within the 
district, or any other state or federal agency for the construction and mainte- 
nance of roads and bridges. In the exercise of its powers the district may 
employ administrative, technical, fiscal and professional personnel as may be 
found necessary to implement the purposes of this chapter with such person- 
nel's compensation to be established by the Mississippi Personnel Board; to 
adopt and use a seal; accept grants, gifts and bequests from the United States 
or any agency or department thereof, or from any other public or private 
source; establish a bank account or accounts; develop the recreational facilities 
and activities of the district by letting of public contracts and entering into 
public contracts; receive and disburse all funds for lawful purposes; make 
needful rules and regulations within the purposes of this chapter; do any and 
all other acts or things necessary and requisite to the exercise of the powers, 
rights, privileges or functions conferred upon the district by this chapter or 
other general laws of the state; and fix and collect rates and charges to 
residents and nonresident persons for the use of the district's cabins, boats, 
recreational and other related facilities. 
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It is expressly provided that the board of directors is subject to the general 
laws of the state to the same extent as any other state board, commission or 
department, including but not limited to the budget, state department of audit, 
public purchasing and public construction statutes. 

SOURCES: Codes, 1942, § 5977.5-10; Laws, 1972, ch. 329, § 10; Laws, 1973, ch. 
500, § 4; Laws, 1984, ch. 488, § 237, eff from and after July 1, 1984. 

Editor's Note — Section 7-7-2, as added by Laws of 1984, ch. 488, § 90, and amended 
by Laws of 1985, ch. 455, § 14, and Laws of 1986, ch. 499, § 1, provided, at subsection 
(2) therein, that the words 'state auditor of public accounts,' 'state auditor,' and 'auditor' 
appearing in the laws of the state in connection with the performance of auditor's 
functions transferred to the state fiscal management board, shall be the state fiscal 
management board, and, more particularly, such words or terms shall mean the state 
fiscal management board whenever they appear. Thereafter, Laws of 1989, ch. 532, § 2, 
amended § 7-7-2 to provide that the words 'State Auditor of Public Accounts,' 'State 
Auditor' and 'Auditor' appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer, and, more 
particularly, such words or terms shall mean the State Fiscal Officer whenever they 
appear. Subsequently, Laws of 1989, ch. 544, § 17, effective July 1, 1989, and codified as 
§ 27-104-6, provides that wherever the term 'State Fiscal Officer' appears in any law it 
shall mean "Executive Director of the Department of Finance and Administration." 

Section 65-1-1 provides that whenever the term "Mississippi State Highway Depart- 
ment," or the term "department" meaning the Mississippi State Highway Department, 
appears in the laws of this state, it shall mean the Mississippi Department of 
Transportation. 

Cross References — Department of audit, see §§ 7-7-201 et seq. 

RESEARCH REFERENCES 

ALR. Nature of estate conveyed by deed Am Jur. 14 Am. Jur. Legal Forms 2d, 
for park or playground purposes. 15 Parks, Squares, and Playgrounds, 
A.L.R.2d 975. §§ 192:19 et seq. 

§ 55-19-17. Borrowing of money and issuance of bonds gener- 
ally. 

The board of directors of the district is hereby authorized and empowered 
to borrow money or issue bonds of the district for the purpose of paying the 
costs of acquiring, owning, constructing, operating, repairing and maintaining 
the projects and works specified herein, including related facilities, and 
including all financing and financial advisory charges, interest during con- 
struction, engineering, architectural, legal and other expenses incidental to 
and necessary for the foregoing or for the carrying out of any power conferred 
by this chapter. Said board of directors is authorized and empowered to borrow 
money and issue bonds at such times and in such amounts as shall be provided 
for by resolution of the said board of directors, not to exceed the limitation 
prescribed in Sections 55-19-19 et seq. All such bonds so issued by said district 
shall be secured solely by a pledge of the avails of the two (2) mills ad valorem 
tax levy provided for in Section 55-19-7, or so much thereof as may be 
necessary therefore, and of the net revenues as hereinafter defined, or so much 



119 



§ 55-19-19 



Parks and Recreation 



thereof as may be necessary therefor. Such bonds shall not constitute general 
obligations of the State of Mississippi, but of the counties comprising said 
district and such bonds shall be secured by a pledge of the full faith, credit and 
resources of said district and of said counties jointly and severally. Bonds of the 
district shall not be included in computing any present or future debt limit of 
any county in such district under any present or future law. "Revenues" as used 
in this chapter shall mean all charges, rentals, tolls, rates, gifts, grants, tax 
proceeds, monies and all other funds coming into the possession of the district 
by virtue of the provisions of this chapter, except the proceeds from the sale of 
bonds issued thereunder, and except the avails of not to exceed the two-mill ad 
valorem tax levy provided for in Section 55-19-7. "Net revenues" as used in this 
chapter shall mean the revenues after payment of costs and expenses of 
operation and maintenance of the activities and related facilities of the district. 

SOURCES: Codes, 1942, § 5977.5-12; Laws, 1972, ch. 329, § 12, eff from and after 
passage (approved April 11, 1972). 

Cross References — Uniform system for issuance of county bonds, see §§ 19-9-1 et 
seq. 

Additional powers conferred in connection with issuance of bonds, see §§ 55-19-19 
and 31-21-5. 
Sale and redemption of bonds, see § 55-19-21. 

Trust agreement as security for bonds provided for in this section, see § 55-19-23. 
Refunding bonds, see § 55-19-27. 

Funds from the avails of any bonds issued under this section not to be received or 
disbursed until all of the original and necessary four (4) counties have agreed to levy the 
tax and ratified the creation and organization of the district, see § 55-19-29. 

§ 55-19-19. Details of bonds; interest; execution and negotia- 
bility of bonds; application of supplemental powers and 
authorizations provisions. 

(1) All such bonds provided for in Section 55-19-17 shall be lithographed 
or engraved and printed in two (2) or more colors to prevent counterfeiting. 
They shall be in denominations of not less than one thousand dollars 
($1,000.00) nor more than five thousand dollars ($5,000.00), and may be 
registered as issued. They shall be numbered in a regular series from one (1) 
upward. Each such bond shall specify on its face the purpose for which it was 
issued, the total amount authorized to be issued, the interest on the bond, that 
it is payable to bearer, and that the interest to accrue thereon is evidenced by 
proper coupons attached thereto. 

(2) Such bonds shall contain such covenants and provisions; shall be 
executed; shall be in such form, format, type, denomination or denominations; 
shall be payable as to principal and interest, at such place or places; and shall 
mature at such time or times, all as shall be determined by such board of 
directors and set forth in the resolution pursuant to which such bonds shall be 
issued. The date of maturity of such bonds shall not exceed thirty-five (35) 
years from the date of the bond. 
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(3) All bonds shall bear interest at such rate or rates not to exceed a net 
interest cost to maturity of seven percent (7%) per annum. No bond shall bear 
more than one (1) rate of interest. Each bond shall bear interest from its date 
to its stated maturity date at the interest rate specified in the bid. All bonds of 
the same maturity shall bear the same rate of interest. All interest accruing on 
such bonds so issued shall be payable semiannually, or annually, except that 
the first interest coupon attached to any such bond may be for any period not 
exceeding one (1) year. No interest payment shall be evidenced by more than 
one (1) coupon and supplemental coupons, cancelled coupons and zero interest 
coupons will not be permitted. No interest coupon shall vary more than 
twenty-five percent (25%) in interest rate for any other interest coupon in the 
same bond issue. The interest rate on any one (1) interest coupon shall not 
exceed seven percent (7%). 

(4) Such bonds shall be signed by the president and secretary-treasurer of 
the district with the seal of the district affixed thereto; however, the coupons 
may bear only the facsimile signatures of such president and secretary- 
treasurer. 

(5) Any provisions of the general laws to the contrary notwithstanding, 
any bonds and interest coupons issued pursuant to the authority of this 
chapter shall be securities within the meaning of Article 8 of the Uniform 
Commercial Code, being Sections 75-8-101 et seq., Mississippi Code of 1972. 
Such bonds and interest coupons shall be exempt from all state, county, 
municipal and other taxation under the laws of the State of Mississippi. 

(6) Notwithstanding the foregoing provisions of this section, bonds re- 
ferred to hereinabove may be issued pursuant to the supplemental powers and 
authorizations conferred by the provisions of the Registered Bond Act, being 
Sections 31-21-1 through 31-21-7. 

SOURCES: Codes, 1942, § 5977.5-13; Laws, 1972, ch. 329, § 13; Laws, 1983, ch. 
494, § 25, eff from and after passage (approved April 11, 1983). 

Cross References — Uniform system for issuance of county bonds, see §§ 19-9-1 et 
seq. 

Sale and redemption of bonds, see § 55-19-21. 
Refunding bonds, see § 55-19-27. 

Interest on the bonds issued under this chapter to be free from taxes imposed by state 
or political subdivisions or taxing districts, see § 55-19-43. 

§ 55-19-21. Sale and redemption of bonds; security for pay- 
ment generally; restriction on amount of bonds. 

All bonds provided for herein shall be sold under the sealed bid procedure 
as designated in Section 31-19-25, Mississippi Code of 1972, and as addition- 
ally provided in this and other sections of this chapter. Each interest rate 
specified in any bid must be in a multiple of one-tenth of one percent (Vio of 1%) 
or in multiples of one-eighth of one percent {Vs of 1%), and a zero rate of 
interest cannot be named. Any premium must be paid in bank funds as a part 
of the purchase price, and bids shall not contemplate the cancellation of any 
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interest coupon or the waiver of interest or other concession by the bidder as 
a substitute for bank funds. Any bonds issued under the provisions of this 
chapter shall be submitted to validation under the provisions of Sections 
31-13-1 through 31-13-11, inclusive, Mississippi Code of 1972. 

Such bonds may be called in, paid and redeemed in inverse numerical 
order on any interest date prior to maturity but not before ten (10) years after 
issued upon not less than thirty (30) days' notice to the paying agent or agents 
designated in such bonds, and at such premium as may be designated in such 
bonds. In no case shall any premiums exceed six percent (6%) of the face value 
of such bonds. 

All such bonds shall contain in substance a statement to the effect that 
they are secured solely by a pledge of the avails of not to exceed two (2) mills 
ad valorem tax levy provided for in Section 55-19-7, or so much thereof as may 
be necessary therefor, and of the net revenues as hereinabove defined or so 
much thereof as may be necessary therefor, and they do not constitute general 
obligations of the State of Mississippi, but of the counties comprising said 
district, and are secured by a pledge of the full faith, credit and resources of 
said district and of such counties, jointly and severally. 

This chapter shall be full and complete authority for the issuance of the 
bonds provided for herein, and no restriction or limitation otherwise prescribed 
by law shall apply herein. Bonds issued pursuant to this chapter shall not 
exceed fifteen million dollars ($15,000,000.00) in principal amount. 

SOURCES: Codes, 1942, § 5977.5-14; Laws, 1972, ch. 329, § 14, eff from and after 
passage (approved April 11, 1972). 

§ 55-19-23. Trust agreement as security for bonds. 

At the discretion of the board of directors of the district, any bonds 
provided for in Section 55-19-17 may be further secured by a trust agreement 
between the board of directors and a corporate trustee, which may be any trust 
company or bank having powers of a trust company within or without the 
state. Any such trust agreement or any resolution providing for the issuance of 
such bonds may contain such provisions for protecting and enforcing the right 
and remedies of the bondholders as are reasonable and proper and not in 
violation of law. The trust agreement may contain provision for the issuance of 
additional bonds for any of the purposes authorized by this chapter which shall 
be secured by the revenues pledged thereunder for such bonds to the extent 
provided therein. The trust agreement may include provisions to the effect that 
if there is any default in the payment of principal or interest on any of said 
bonds, any court having jurisdiction of the action may appoint a receiver to 
administer the properties and facilities of the district, including the authority 
to sell or make contracts for the sale of any services, facilities or commodities 
of the district or to renew such contracts, subject to the approval of the court 
appointing said receiver; and with the power to provide for the payment of such 
bonds outstanding, or the payment of operating expenses, and to apply the 
income and revenues to the payment of said bonds and interest thereon in 
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accordance with the resolution of the board of directors authorizing the 
issuance of such bonds and said trust agreement. The fee for the services of any 
corporate trustee shall not exceed the normal charges for acting as paying 
agent plus any additional amount or amounts allowed by the court as the 
reasonable value of services rendered by the corporate trustee upon default in 
the payment of principal and interest on the bonds. 

SOURCES: Codes, 1942, § 5977.5-15; Laws, 1972, ch. 329, § 15, eff from and after 
passage (approved April 11, 1972). 

§ 55-19-25. Investment in bonds; bonds as security for depos- 
its. 

All bonds of the district shall be and are hereby declared to be legal and 
authorized investments for public funds of counties, cities, towns, school 
districts, banks, savings banks, trust companies, building and loan associa- 
tions, savings and loan associations and insurance companies and for funds of 
the Mississippi Public Employees' Retirement System. Such bonds shall be 
eligible to secure the deposit of any and all public funds of cities, towns, 
villages, counties, school districts, or other political corporations or subdivi- 
sions of the State of Mississippi; such bonds shall be lawful and sufficient 
security for said deposits to the extent of their value, when accompanied by all 
unmatured coupons appurtenant thereto. 

SOURCES: Codes, 1942, § 5977.5-16; Laws, 1972, ch. 329, § 16, eff from and after 
passage (approved April 11, 1972). 

§ 55-19-27. Refunding bonds. 

The board of directors of the district is hereby authorized to provide by 
resolution for the issuance of refunding bonds of the district for the purpose of 
refunding any bonds then outstanding and issued under authority of this 
chapter, including the payment of any redemption premium thereon and any 
interest accrued or to accrue to the date of redemption of such bonds. The 
issuance of such refunding bonds, the maturity and other details thereof, and 
the rights, duties and obligations of the board of directors and of the district in 
respect to such bonds shall be governed by the provisions of this chapter and 
the statutes providing for refunding revenue bonds issued by the municipali- 
ties of this state, insofar as they are applicable. In no event shall such bonds 
mature over a period of time exceeding thirty-five (35) years from date of 
issuance. 

SOURCES: Codes, 1942, § 5977.5-17; Laws, 1972, ch. 329, § 17, eff from and after 
passage (approved April 11, 1972). 



123 



§ 55-19-29 



Parks and Recreation 



§ 55-19-29. Receipt and disbursement of gifts, grants and 
bequests. 

The board of directors of the Bienville Recreational District shall be, and 
it is authorized, to receive and disburse any and all state, federal and private 
gifts, grants and bequests, including personal, real and mixed properties. 
However, said board shall not receive or disburse any funds from the avails of 
the tax levy provided in Section 55-19-7 or from the avails of any bonds issued 
or sold under the provisions of Section 55-19-17 until all of the original and 
necessary four (4) counties have agreed to levy the tax and the creation and 
organization of the Bienville Recreational District has been ratified as pro- 
vided in Section 55-19-11. 

SOURCES: Codes, 1942, § 5977.5-09; Laws, 1972, ch. 329, § 9, eff from and after 
passage (approved April 11, 1972). 

§ 55-19-31. Assessment and collection of taxes; annual bud- 
get. 

The ad valorem tax levies from the member counties shall be made, 
assessed and collected in the manner provided by general law for other county 
tax levies. The gross proceeds thereof shall be transmitted by county warrant 
from time to time to the secretary-treasurer of the district who shall forthwith 
deposit the same in one or more public depositories within the district which 
the board of directors is authorized to establish in the manner now provided by 
law for the selection of county depositories. 

The board of directors shall make no expenditure until an annual budget 
for the operation of the district has been approved by the legislature after 
consideration by and upon recommendation of the legislative budget office. 

SOURCES: Codes, 1942, § 5977.5-11; Laws, 1972, ch. 329, § 11; Laws, 1984, ch 
488, § 238, eff from and after July 1, 1984. 

Cross References — Local ad valorem tax levies generally, see §§ 27-39-301 et seq. 
Joint legislative budget committee and legislative budget office generally, see 
§§ 27-103-101 et seq. 

§ 55-19-33. Bond of district directors and employees. 

The directors and all employees having responsibilities for the fiscal 
affairs of the district shall be covered by a reasonable blanket bond, the 
premium on which shall be paid from any funds available to the district. 

SOURCES: Codes, 1942, § 5977.5-07; Laws, 1972, ch. 329, § 7, eff from and after 
passage (approved April 11, 1972). 
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§ 55-19-35. Relocation of federal roads, highways, parkways 
or facilities. 

The board of directors of the district is hereby authorized and empowered 
to negotiate and contract with the United States of America, or any agency 
thereof, concerning all lands, easements and rights-of-way necessary for the 
relocation of any federal road, highway or parkway or for the facilities 
appurtenant thereto. 

SOURCES: Codes, 1942, § 5977.5-18; Laws, 1972, ch. 329, § 18, eff from and after 
passage (approved April 11, 1972). 

§ 55-19-37. Joint activities with other governmental organi- 
zations. 

The district shall have authority to act jointly with other political 
subdivisions of the state and agencies, commissions and instrumentalities, and 
with the federal government and other agencies thereof, in the performance of 
the purposes and services authorized in this chapter, upon such terms as may 
be agreed upon by the directors. 

The board of directors of the district shall have the authority to negotiate 
and contract with the secretary of the army under the provisions of Public Law 
653, 85th Congress, or other applicable law or regulation written pursuant 
thereto. 

SOURCES: Codes, 1942, § 5977.5-19; Laws, 1972, ch. 329, § 19, eff from and after 
passage (approved April 11, 1972). 

§ 55-19-39. Construction contracts. 

All construction contracts by the district where the amount of the contract 
shall exceed ten thousand dollars ($10,000.00) shall, and construction con- 
tracts of less than ten thousand dollars ($10,000.00) may, be made upon at 
least three (3) weeks' public notice. Such notice shall be published once a week 
for at least three (3) consecutive weeks in at least one (1) newspaper published 
in such county. The first publication of such notice shall be made not less than 
twenty-one (21) days prior to the date fixed in such notice for the receipt of 
bids, and the last publication shall be made not more than seven (7) days prior 
to such date. The notice shall state the thing to be done and invite sealed 
proposals, to be filed with the secretary of the district, to do the work. In all 
such cases, before the notice shall be published, plans and specifications for the 
work shall be prepared by a registered professional engineer and shall be filed 
with the secretary of the district and there remain. The board of directors of 
the district shall award the contract to the lowest responsible bidder who will 
comply with the terms imposed by such directors and enter into bond with 
sufficient sureties to be approved by the directors in such penalty as shall be 
fixed by the directors; but in no case shall such bond be less than the contract 
price, conditioned for the prompt, proper and efficient performance of the 
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contract. Contracts of less than ten thousand dollars ($10,000.00) may be 
negotiated; however, the board of directors shall invite and receive written 
proposals for the work from at least three contractors regularly engaged in the 
type of work involved. 

SOURCES: Codes, 1942, § 5977.5-20; Laws, 1972, ch. 329, § 20, eff from and after 
passage (approved April 11, 1972). 

§ 55-19-41. Effect of restrictions in other laws. 

The provisions of any other law, general, special or local, except as 
provided in this chapter, shall not limit or restrict the powers granted by this 
chapter. 

SOURCES: Codes, 1942, § 5977.5-21; Laws, 1972, ch. 329, § 21, eff from and after 
passage (approved April 11, 1972). 

§ 55-19-43. Exemption from taxation of projects or bonds. 

The accomplishment of the purposes stated in this chapter being for the 
benefit of the people of this state and for their improvement, the district in 
carrying out the purposes of this chapter will be performing an essential public 
function and shall not be required to pay any tax or assessment on the projects 
and related facilities or any part thereof. The interest on the bonds issued 
hereunder shall at all times be free from taxation within this state, and the 
state hereby covenants with the holder of any bonds to be issued hereunder 
that the Bienville Recreational District shall not be required to pay any taxes 
or assessments imposed by the state or any of its political subdivisions or 
taxing districts. 

SOURCES: Codes, 1942, § 5977.5-22; Laws, 1972, ch. 329, § 22, eff from and after 
passage (approved April 11, 1972). 

§ 55-19-45. Grants or advancements of funds by counties. 

Any county which is within the territorial limits of the district may grant 
or advance funds to said district to pay the preliminary expenses, including 
engineers' reports, attorney fees, organization or administration expenses, on 
such terms of repayment as the governing body of such county shall determine. 
Notwithstanding the provision of any law to the contrary, any such county is 
authorized and empowered to borrow money for a period not to exceed one (1) 
year from the date of such borrowing, for the purpose of making such grants or 
advances. The board of directors is hereby authorized to repay any such 
advances from the proceeds of any funds for bonds issued under the provisions 
of this chapter. The said district is authorized to expend all funds coming into 
its depository for any legitimate purpose authorized by this chapter. 

SOURCES: Codes, 1942, § 5977.5-23; Laws, 1972, ch. 329, § 23, eff from and after 
passage (approved April 11, 1972). 
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§ 55-19-47. Construction of chapter. 

Nothing in this chapter shall be construed to violate any provision of the 
federal or state constitutions, and all acts done under this chapter shall be 
done in such manner as will conform thereto, whether therein expressly 
provided or not. Where any procedure thereunder may be held by any court to 
be violative of either of such constitutions, the district shall have the power by 
resolution to provide any alternative procedure conformable with such consti- 
tutions. If any provisions of this chapter shall be invalid, such fact shall not 
affect the creation of the district or the validity of any other provision of this 
chapter, and the legislature here declares that it would have permitted the 
creation of the district and enacted the valid provisions of this chapter, 
notwithstanding the invalidity of any other provision or provisions thereof. 

SOURCES: Codes, 1942, § 5977.5-24; Laws, 1972, ch. 329, § 24, eff from and after 
passage (approved April 11, 1972). 

§ 55-19-49. Distribution of funds to member counties. 

After the payment of any costs or expenses incurred under Section 55-19-1 
et seq., all charges, tolls, rates, gifts, grants, bequests, monies, tax proceeds 
and all other funds from any source whatsoever, with accrued interest, if there 
be any, which came into the possession of the Bienville Recreational District by 
virtue of the provisions of Section 55-19-1 et seq., shall be distributed to the 
member counties on the same basis that said funds were received from the 
member counties. Real, personal or mixed property shall be sold at a fair 
market value and the proceeds therefrom shall be distributed to member 
counties on a pro rata basis. All funds distributed to the member counties shall 
be deposited into the general fund of the county. 

SOURCES: Laws, 1979, ch. 431; Laws, 1981, ch. 489, § 1, eff from and after 
passage (approved April 15, 1981). 
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Sec. 



55-21-9. 

55-21-11. 

55-21-13. 



55-21-1. 
55-21-3. 
55-21-5. 



55-21-7. 



Short title. 

Formation of districts. 

Establishment of district board; composition; appointment and terms of 
office of members of board. 

Officers of board; appointment of director; meetings; compensation of 

members of board. 

General powers and duties of board. 

Powers and duties of director. 

Municipal contributions to districts. 



§ 55-21-1. Short title. 

This chapter shall be called the "Mississippi Zoological Park and Garden 
District Act." 

SOURCES: Laws, 1980, ch. 469, § 2, eff from and after July 1, 1980. 



Am Jur. 59 Am. Jur. 2d, Parks, 
Squares, and Playgrounds §§ 4 et seq. 

§ 55-21-3. Formation of districts. 

The board of supervisors of any county by itself or by joining with the 
board of supervisors of any county adjacent to such county may form a 
zoological park and garden district. The board of supervisors of any county or 
counties wishing to form such a district may do so by entering into a contract 
for the construction, expansion, remodeling and/or maintenance and equipping 
of such zoological park and garden. Such contract or any future contract may 
provide for the continued use, equipping, repairing, reconstructing and remod- 
eling of such park and garden. 

SOURCES: Laws, 1980, ch. 469, § 2, eff from and after July 1, 1980. 
Cross References — Municipal contributions to districts, see § 55-21-13. 

§ 55-21-5. Establishment of district board; composition; ap- 
pointment and terms of office of members of board. 

Such zoological park district established as provided for in Section 55-21-3 
shall establish a district zoological park and garden board which shall 
supervise and control the zoological park. The district zoological park and 
garden board, hereinafter referred to as the board, shall consist of three (3) 
representatives from each participating county. Each member shall be ap- 
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pointed by the governing authority of the entity he represents for a term of six 
(6) years and until his successor is appointed and qualified. 

SOURCES: Laws, 1980, ch. 469, § 3, eff from and after July 1, 1980. 

Cross References — General powers and duties of board, see § 55-21-9. 

§ 55-21-7. Officers of board; appointment of director; meet- 
ings; compensation of members of board. 

(1) The board shall annually elect a chairman from among its members 
and such other officers as it may deem necessary for the performance of its 
duties. It shall appoint a director to serve at its pleasure, and who shall be 
chosen solely on the basis of his training, experience and other qualifications 
in the field of zoo management. The director shall act as executive secretary of 
the board and appoint administrative officers and employees of the board with 
the approval of the board. With the approval of the board he shall exercise the 
powers and duties set forth in Section 55-21-9. 

(2) The board shall meet at such times and places as it may determine. 
Each voting member of the board shall be paid a per diem compensation of 
twenty-two dollars and fifty cents ($22.50) and shall be reimbursed for all 
reasonable expenses incurred in the performance of his duties in the same 
manner as other state employees and officers are reimbursed for such 
expenses. 

SOURCES: Laws, 1980, ch. 469, § 4, eff from and after July 1, 1980. 
Cross References — Powers and duties of director, see § 55-21-11. 

§ 55-21-9. General powers and duties of board. 

The board shall possess the following powers, duties and responsibilities: 

(a) The board shall acquire, construct, equip, operate and maintain the 
district zoological park and garden at a site to be selected by the board. Prior 
to selection of the site, the board shall prepare a comprehensive plan for site 
location and development. The zoological district may acquire by gift, 
purchase or condemnation a site for the zoological park and garden. The 
district zoological park and garden shall consist of adequate facilities and 
structures for the collection, habitation, preservation, care, exhibition, 
examination or study of wild and domestic animals, including, but not 
limited to, mammals, birds, fish, amphibians, reptiles, crustaceans and 
mollusks. The board may provide such lands, buildings and equipment as it 
deems necessary for parking, transportation, entertainment, education or 
instruction of the public in connection with such zoological park and garden. 

(b) The board is hereby authorized to acquire interests in real estate 
and personal property through purchase, donation, bequest or devise in 
furtherance of the purposes of this chapter and otherwise in accordance with 
the provisions of law. The board is further authorized to sell, convey, assign, 
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mortgage or lease any interest in real estate which has been purchased, 
donated, bequeathed or devised to the zoological district but which is not 
suitable for a zoo park and such interest may include, but shall not be 
limited to, fee simple interests and life estates. 
The board is hereby authorized and empowered, in its discretion, to lease 
land on a yearly basis. 

Before such real estate is sold, conveyed, assigned, purchased or leased, 
the fair market value of such real estate shall be determined by the averaging 
of at least three (3) appraisals by Mississippi members of the American 1 
Institute of Real Estate Appraisers. Such appraisals shall be paid for by the 
board. 

The board shall not sell, convey, assign or lease any interest in real 
property which it has acquired from the State of Mississippi. There shall be no 
appraisal required for real property leased from the state for use in a district 
zoological park. 

The board is hereby authorized to obtain abstracts and surveys, and to 
engage the services of attorneys to conduct the above described transactions. 
The board is authorized to obtain title insurance on property purchased if, in 
the opinion of the board, the best interests of the zoological district would be 
served. 

(c) The board may conduct research studies and programs, collect and 
analyze data and prepare reports, maps, charts and other information 
relating to the zoological park and garden, or any wild or domestic animals, 
or may contract for any of such services without complying with the 
requirements of competitive bidding. 

(d) The board may appoint an advisory committee consisting of persons 
who are members of zoological societies or who have shown a background or 
interest in such societies or zoo management. 

(e) The board may accept and use gifts, grants or contributions from 
any source. 

(f) The board may enact regulations governing the efficient protection of 
the zoological park and garden and related facilities and the conduct of 
persons entering therein. 

(g) The board shall comply with all state and federal laws and any rules 
or regulations prescribed by any agency of the state and federal government 
relating to the quarantine, transportation, examination, habitation, care 
and treatment of wild animals. 

(h) The board shall have all powers necessary or convenient to dis- 
charge the duties imposed upon it by law, and to operate the zoological park 
and garden in the manner which will best serve the public. 

(i) The board shall report to the governing authorities of the participat- 
ing municipalities and the board of supervisors of participating counties 
each year on the activities of the board and the operation of the zoological 
park and garden. These entities shall evaluate the activities of the board and 
the operation of the zoological park and garden. 
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SOURCES: Laws, 1980, ch. 469, § 5, eff from and after July 1, 1980. 

§ 55-21-11. Powers and duties of director. 

Subject to the other provisions of this chapter, the director shall have the 
following powers and duties: 

(a) Subject to the approval of the board, the director shall organize the 
district zoological park and garden and provide for such officers, agents and 
employees necessary for the operation thereof. These positions shall be filled 
solely on the basis of training, experience and other qualifications in the field 
of zoo management. 

(b) As the executive secretary and principal administrative officer of the 
board, and subject to its approval, the director shall operate the district 
zoological park and garden and enforce all regulations and policy decisions 
of the board in regard thereto. He shall perform such other duties as may be 
directed by the board. 

(c) (i) As directed by the board, the director may establish a schedule of 
charges for admission to or the use of the district zoological park and 
garden or any related facility, except as provided in paragraph (d) of this 
section, provide for the sale of gifts, souvenirs, food and beverages, and 
grant concessions for the sale of such items. The granting of any conces- 
sions relative to food, beverages and transit shall not be subject to the 
competitive bidding procedures, except as provided in subparagraph (ii) of 
this paragraph. 

(ii) In the granting of such concessions, a contract for such conces- 
sions shall be made either upon sealed bids or by direct negotiation by 
obtaining two (2) or more quotations for the service when possible. At least 
thirty (30) days before awarding a directly negotiated contract, the 
zoological board shall, by written published notice, request quotations for 
the service to be provided. All quotations obtained shall be kept on file for 
a period of at least one (1) year after receipt thereof. If a contract is made 
upon sealed bids, the procedure for advertising and awarding bids shall 
conform to the provisions for competitive bidding in the laws of Missis- 
sippi. 

(d) In order to encourage and permit the use of and access to the district 
zoological park and garden, the board shall establish an admissions policy 
providing for free admission to the district zoological park and garden for all 
visitors on certain days distributed throughout each year. 

SOURCES: Laws, 1980, ch. 469, § 6, eff from and after July 1, 1980. 
Cross References — Powers and duties of board, see § 55-21-9. 

§ 55-21-13. Municipal contributions to districts. 

Any municipality within a zoological park and garden district may 
contribute to such district from any available source. 
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SOURCES: Laws, 1980, ch. 469, § 7, eff from and after July 1, 1980. 
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Sec. 

55-23-1. Legislative findings and declaration of intent. 

55-23-3. Short title of Sections 55-23-3 through 55-23-11. 

55-23-5. Creation of Mississippi Veterans Memorial Stadium Commission; com- 

position; qualifications, appointment, terms of office and compensation 
of members; officers; quorum; director. 

55-23-6. Transfer of operational, administrative and managing powers and 

duties over Mississippi Veterans Memorial Stadium to Jackson State 
University; transfer of certain parcels of Mississippi Veterans Memorial 
Stadium property. 

55-23-7. Construction, renovation, repair and reconstruction of facilities and 

property of stadium. 

55-23-8. Lease of Mississippi Veterans Memorial Stadium property; compliance 

with existing lease agreements by Jackson State University and Uni- 
versity of Mississippi Medical Center. 

55-23-9. Possession, operation, maintenance, and improvement of stadium by 

Jackson State University; existing contracts to be transferred to, ac- 
knowledged and complied with by Jackson State University; monies and 
revenues to be retained by Jackson State University; form for tickets. 

55-23-11. Promulgation of rules and regulations governing use of lands and 
facilities. 

55-23-13. Maintenance of stadium driveways. 

55-23-15. Use of state-owned lands for public parking facilities. 

55-23-17. Penalties. 

55-23-19. Maintenance of parking facilities; exemption from fees. 
55-23-21. Enlargement and renovation of stadium generally; public parking 
facilities. 

55-23-23. Contribution by Hinds County to enlargement and renovation of sta- 
dium. 

55-23-25. Issuance of bonds for enlargement and renovation of stadium; amount of 
bond issue; payment of principal and interest on bonds; details and 
execution of bonds. 

55-23-27. Negotiability of bonds; exemption from taxation. 

55-23-29. Sale of bonds; interest on bonds; redemption of bonds. 

55-23-31. Security for payment of bonds. 

55-23-33. Surcharge on stadium ticket prices for payment of bonds; use of portion 
of amusement sales tax for payment of bonds; university share of 
stadium revenues. 

55-23-35. Repayment of contribution of Hinds County. 

55-23-37. Issuance of warrants for payment of bonds. 

55-23-39. Proceedings for issuance of bonds; validation of bonds. 

55-23-41. Mississippi Memorial Stadium Construction Fund; use of Hinds County 
funds. 

55-23-43. Employment of architects, engineers, etc.; letting of contracts; payment 
of stadium enlargement and renovation expenses pursuant to Sections 
55-23-21 through 55-23-43. 

55-23-45. Authorization of repair, remodeling and enlargement of stadium; public 
parking facilities. 

55-23-47. Provisions governing repair, remodeling and enlargement of stadium. 
55-23-49. Funding of repair, remodeling and enlargement of stadium. 
55-23-51. Designation of athletic field as "A.C. (Butch) Lambert Field." 
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55-23-53. Scheduling of football games at stadium. 

§ 55-23-1. Legislative findings and declaration of intent. 

The Legislature hereby finds and determines: 

(a) That the Fifty Cents (50c0 per ticket charge and the one-fourth (Va) 
of the amusement tax provided in Section 7 of Chapter 360, Laws of 1979, as 
amended by Chapter 456, Laws of 1985, have been insufficient in recent 
years to fully provide for the payment of the principal of and interest on 
bonds issued under said Chapter 360; that the proceeds of the charge and tax 
are, upon their deposit to the Mississippi Memorial Stadium Fund, com- 
mingled with other amounts intended for the payment of stadium operating 
costs; that in recent years amounts intended to pay operating costs have 
been diverted to pay said bonds; and that the imposition of such charge and 
tax at current levels is causing events not to be conducted at the Mississippi 
Veterans Memorial Stadium, thereby jeopardizing the continued viability of 
said stadium; and 

(b) That it is the intent of the Legislature, by the enactment of this 
chapter, to provide a reasonable procedure for the payment of the bonds from 
the General Fund of the state, without adversely affecting the security 
interests of the holders of the bonds, in order to provide for the continued 
viability of the stadium. 

SOURCES: Laws, 1989, ch. 548, § 1, eff from and after passage (approved April 
19, 1989). 

Editor's Note — Section 55-23-9 provides that any reference in the laws of 
Mississippi to the "Mississippi Memorial Stadium Fund" or the "Mississippi Veterans 
Memorial Stadium Fund" shall mean the "Mississippi Veterans Memorial Stadium 
Operating Fund" unless the context clearly indicates otherwise. 

§ 55-23-3. Short title of Sections 55-23-3 through 55-23-11. 

Sections 55-23-3 through 55-23-11 may be cited as "The Mississippi 
Veterans Memorial Stadium Act." 

SOURCES: Laws, 1960, ch. 390, § 1; Laws, 1989, ch. 548, § 2, eff from and after 
passage (approved April 19, 1989). 

§ 55-23-5. Creation of Mississippi Veterans Memorial Sta- 
dium Commission; composition; qualifications, appoint- 
ment, terms of office and compensation of members; officers; 
quorum; director. 

There is hereby created a commission to be known as "The Mississippi 
Veterans Memorial Stadium Commission," hereinafter sometimes referred to 
as the commission, which shall consist of six (6) members as follows: 

(a) One (1) member shall be appointed by the Mayor of the City of 
Jackson, Mississippi; 
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(b) One (1) member shall be selected by the Board of Trustees of State 
Institutions of Higher Learning from among the membership of the board or 
shall be some other person designated by the board; 

(c) Two (2) members shall be appointed by the Governor from the state 
at large outside of Hinds County, Mississippi, and one (1) member shall be 
appointed by the Governor from Hinds County, Mississippi. The appointee 
from Hinds County may be selected from a list of three (3) persons submitted 
by the Hinds County Board of Supervisors to the Governor; 

(d) One (1) member shall be the President of Jackson State University, 
or his designee. 

Terms of members shall begin on May 1, 1987, as follows: Of the members 
appointed by the Governor, one (1) shall serve for a term of one (1) year, one (1) 
for a term of two (2) years and one (1) for a term of three (3) years; the member 
appointed by the Mayor of the City of Jackson shall serve for a term of four (4) 
years; and the member representing the Board of Trustees of State Institutions 
of Higher Learning shall serve for a term of five (5) years. Upon the expiration 
of the foregoing terms, members shall serve for terms of five (5) years each. The 
appointing authority shall fill any vacancy in the above terms by appointment 
of a member for the unexpired term. Members shall be eligible for reappoint- 
ment. An appointed member serving on the commission on April 30, 1987, shall 
be eligible for appointment to the commission for a term beginning May 1, 
1987, of either one (1), two (2), three (3), four (4) or five (5) years, if such 
member is otherwise qualified. One (1) member of the commission appointed 
by the Governor shall be a person knowledgeable in marketing with at least 
three (3) years actual experience therein and one (1) member appointed by the 
Governor shall be a person of recognized ability in a trade or business with at 
least five (5) years actual experience therein. From and after May 1, 1987, the 
name of the commission shall be the "Mississippi Veterans Memorial Stadium 
Commission" and any references in Sections 55-23-3 through 55-23-11 to the 
Mississippi Memorial Stadium Commission or commission shall mean the 
Mississippi Veterans Memorial Stadium Commission unless the context 
clearly indicates a different meaning. From and after May 1, 1987, the stadium 
shall be known as the "Mississippi Veterans Memorial Stadium." The commis- 
sion is authorized to accept donations of money, property or services from any 
public or private source to accomplish any physical replacement or alterations 
of stadium property necessary to accomplish the renaming of the stadium. 

The members of the commission shall serve without compensation except 
that members shall be paid their actual and necessary expenses in connection 
with the performance of their duties as members of the commission, including 
mileage, as authorized in Section 25-3-41, Mississippi Code of 1972, plus a per 
diem as is authorized by Section 25-3-69, Mississippi Code of 1972, while 
engaged in the performance of their duties. The expenses, mileage and per 
diem allowance shall be paid out of the Mississippi Veterans Memorial 
Stadium Fund. 

The commission shall elect from its membership a chairman who shall 
preside over meetings and a vice chairman who shall preside in the absence of 
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the chairman. Three (3) members of the commission shall constitute a quorum 
for the transaction of any and all business of the commission. 

The powers of the commission shall be exercised by a majority of the 
members thereof, but it may delegate to one or more of its members, or to its 
agents and employees, such powers and duties as it may deem proper, and may 
adopt rules and regulations for the conduct of its business and affairs. The 
commission shall contract with a certified public accounting firm to conduct 
audits of concession and novelty sales by vendors at the stadium. The 
commission shall, as far as is practicable, provide that the cost of such audits 
shall be paid by the vendor of such concessions or novelties, or both. 

The commission shall appoint a director who shall have at least a 
bachelor's degree from an accredited university or college. The director shall 
have the responsibility for insuring the marketing of tickets to events con- 
ducted in the stadium, in addition to such other duties as the commission may 
designate. Before entering upon the duties of his office, the director shall give 
bond to the State of Mississippi in the sum of Fifty Thousand Dollars 
($50,000.00), and said bond shall be conditioned upon the faithful discharge 
and performance of his official duty. The principal and surety on said bond 
shall be liable thereunder to the state for double the amount of value of any 
money or property which the state may lose, if any, by reason of any wrongful 
or criminal act of said director. Said bond, when approved by the commission, 
shall be filed with the Secretary of State, and the premium thereon shall be 
paid from the Mississippi Veterans Memorial Stadium Fund. 

SOURCES: Laws, 1960, ch. 390, § 2; Laws, 1987, ch. 471, § 1; Laws, 1989, ch. 548, 
§ 2; Laws, 2006, ch. 481, § 3, eff from and after passage (approved Mar. 27, 
2006.) 

Editor's Note — Section 55-23-6 provides that the terms "Department of Finance 
and Administration," "Mississippi Veterans Memorial Stadium Commission" and "com- 
mission," when referring to the Mississippi Veterans Memorial Stadium Commission, 
shall mean "Jackson State University" or "University Medical Center," as applicable. 

Section 55-23-9 provides that any reference in the laws of Mississippi to the 
"Mississippi Memorial Stadium Fund" or the "Mississippi Veterans Memorial Stadium 
Fund" shall mean the "Mississippi Veterans Memorial Stadium Operating Fund" unless 
the context clearly indicates otherwise. 

Cross References — Board of Trustees of State Institutions of Higher Learning 
generally, see §§ 37-101-1 through 37-101-30. 

Jackson State University generally, see Chapter 125, Title 37. 

§ 55-23-6. Transfer of operational, administrative and manag- 
ing powers and duties over Mississippi Veterans Memorial 
Stadium to Jackson State University; transfer of certain 
parcels of Mississippi Veterans Memorial Stadium property. 

(1) From and after March 16, 2011: 

(a)(i) The Department of Finance and Administration as managing 
agency for the Mississippi Veterans Memorial Stadium, upon consultation 
with Jackson State University and the Department of Health, shall 



136 



Memorial Veterans Stadium § 55-23-6 

transfer the operational, administrative and managing powers and duties 
over the Mississippi Veterans Memorial Stadium to Jackson State Uni- 
versity, subject to an agreement reached by the Department of Finance 
and Administration, Jackson State University and the University of 
Mississippi Medical Center. 

(ii) The Department of Finance and Administration as managing 
agency for the Mississippi Veterans Memorial Stadium, upon consultation 
with Jackson State University, the University of Mississippi Medical 
Center and the Department of Health, shall transfer, the real property 
located in Hinds County, Mississippi, generally known as the "Mississippi 
Veterans Memorial Stadium Property," being any property under the 
jurisdiction of the Department of Finance and Administration as of July 1, 
2008, and any other state-owned property located in the area bounded on 
the north by Taylor Street, on the west by North West Street, on the south 
by Woodrow Wilson Avenue and on the east by North State Street used as 
part of or in connection with the Mississippi Veterans Memorial Stadium, 
to Jackson State University and the University of Mississippi Medical 
Center in accordance with the provisions of this section and Sections 
55-23-8 and 55-23-9 and subject to an agreement reached by the Depart- 
ment of Finance and Administration, the University of Mississippi Medi- 
cal Center and the developer of the property with whom the Department 
of Finance and Administration entered into a development lease agree- 
ment on July 13, 1993, as amended by an agreement on August 19, 1994, 
less and except any portion of real property excluded from the develop- 
ment agreement pursuant to a settlement agreement issued in the Circuit 
Court of Hinds County, Mississippi, on September 16, 2009, better 
described as Parcel B recorded in Book 4216, page 330, at Hinds County 
Courthouse, First Judicial District, Jackson, Mississippi; 

(b)(i) The property that is the subject of the development agreement 
entered into on July 13, 1993, as amended by an agreement on August 19, 
1994, less and except any portion of real property excluded from the 
development agreement pursuant to a settlement agreement issued in the 
Circuit Court of Hinds County, Mississippi, on September 16, 2009, better 
described as Parcel B recorded in Book 4216, page 330, at Hinds County 
Courthouse, First Judicial District, Jackson, Mississippi, shall be trans- 
ferred to the University of Mississippi Medical Center; 

(ii) The remainder of the Mississippi Veterans Memorial Stadium 
Property shall be transferred from the Department of Finance and 
Administration to Jackson State University, until such time as Jackson 
State University relocates its home football games to another venue. Once 
Jackson State University relocates its home football games to another 
venue, the portion of Mississippi Veterans Memorial Stadium Property 
conveyed to Jackson State University under this subsection (1) shall be 
transferred to the University of Mississippi Medical Center. From and 
after March 16, 2011, and at the point Jackson State University assumes 
possession of an operation of the real property transferred in this para- 
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graph, Jackson State University shall have a three-year option to transfer 
said property back to the State of Mississippi; 

(c) All necessary records, property, funds and other assets of the 
Mississippi Veterans Memorial Stadium shall be transferred from the 
Department of Finance and Administration to Jackson State University 
and/or the University of Mississippi Medical Center as applicable, in 
proportion to the interests that each such entity retains in the real property 
transferred under paragraphs (a) and (b) of this subsection; and 

(d) Unless otherwise provided in the provisions of this section and 
Sections 55-23-8 and 55-23-9, any personal service, management or other 
contracts of like nature entered into by the Department of Finance and 
Administration, as such may apply to the properties transferred under 
paragraphs (a) and (b) of this subsection, shall be transferred to, acknowl- 
edged and complied with by Jackson State University and the University of 
Mississippi Medical Center as applicable to the interests that each such 
entity retains in the real property transferred under paragraphs (a) and (b) 
of this subsection. 

(2) Any agreement reached by the Department of Finance and Adminis- 
tration, the University of Mississippi Medical Center and the current devel- 
oper shall comply with all requirements of this section and Sections 55-23-8 
and 55-23-9. 

(3) From and after March 16, 2011, wherever the term "Department of 
Finance and Administration," the term "Mississippi Veterans Memorial Sta- 
dium Commission" or the term "commission," when referring to the Mississippi 
Veterans Memorial Stadium Commission, appears in the laws of the state, the 
terms shall mean "Jackson State University" or the "University of Mississippi 
Medical Center," which shall be applicable to the interests that each such 
entity retains in the property transferred under subsection (l)(b) as stipulated 
in any agreement entered into by the Department of Finance and Administra- 
tion, Jackson State University, the University of Mississippi Medical Center 
and the developer of the property for the transfer of such property and the 
administration and operations relating thereto. 

SOURCES: Laws, 2007, ch. 605, § 3; Laws, 2008, ch. 500, § 1; Laws, 2011, ch. 426, 
§ 1, eff from and after July 1, 2011. 

Cross References — Department of Finance and Administration, see §§ 27-104-101 

et seq. 

§ 55-23-7. Construction, renovation, repair and reconstruc- 
tion of facilities and property of stadium. 

Any construction, renovation, repair and reconstruction to the facilities 
and property of the Mississippi Veterans Memorial Stadium shall be carried on 
under the direction of the commission, which is authorized to make and enter 
into such contracts, agreements and undertakings as may be necessary to 
effect this purpose. The commission may take any action authorized in Section 
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55-23-8, relating to the facilities and property of the Mississippi Veterans 
Memorial Stadium. 

SOURCES: Laws, 1960, ch. 390, § 3; Laws, 1989, ch. 548, § 2; Laws, 1990, ch. 312, 
§ 2; Laws, 2001, ch. 602, § 2, eff from and after passage (approved Apr. 16, 
2001.) 

§ 55-23-8. Lease of Mississippi Veterans Memorial Stadium 
property; compliance with existing lease agreements by 
Jackson State University and University of Mississippi 
Medical Center. 

(1) Jackson State University and the University of Mississippi Medical 
Center shall comply fully with the terms of any lease agreement entered into 
by the Department of Finance and Administration with any public or private 
entity for that portion of the Mississippi Veterans Memorial Stadium Property 
transferred to and under its jurisdiction as provided in Section 55-23-6, 
including the existing lease agreement between the Department of Finance 
and Administration and the University of Mississippi Medical Center entered 
into on February 23, 2009, as amended from time to time, unless and except 
that public or private entity breaches the terms of the lease agreement or 
defaults on lease payments or upon an agreement of the parties to terminate. 

(2) The University of Mississippi Medical Center may enter into agree- 
ments with any developer for the property conveyed to the University of 
Mississippi Medical Center under Section 55-23-6, or any lessee or lessees (or 
any designee of any such lessee or lessees), which agreements may extend over 
any period of time not exceeding the term of such lease (including renewals and 
extensions), pursuant to which the state shall be obligated to purchase 
contractual rights and/or improvements constructed on such property and/or 
any residual rights in connection with such improvements upon terms and for 
a purchase price, not to exceed Ten Million Dollars ($10,000,000.00). 

(3) The University of Mississippi Medical Center, in its discretion, is 
authorized to enter into all other agreements as may be necessary or appro- 
priate in connection with any financing by any lessee or lessees (or any 
designee of any such lessee or lessees) of any improvements to be constructed 
on property leased from the University of Mississippi Medical Center. 

(4) Any lease, renewal thereof, or other agreement entered into by the 
University of Mississippi Medical Center under this section shall not be valid 
unless approved by the Board of Trustees of State Institutions of Higher 
Learning. 

(5) Any lessee or lessees (or any designee of any such lessee or lessees) of 
property leased from the University of Mississippi Medical Center under this 
section shall not be considered as being the state, any political subdivision of 
the state or any officer or servant of the state for the purposes of any liability 
that may be waived under Section 11-46-1 et seq. 

(6) The University of Mississippi Medical Center, or the Department of 
Finance and Administration, acting on behalf of the state or any state agency, 
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is authorized to perform any additional steps and necessary duties to fully 
implement the provisions of this section and Sections 55-23-6 and 55-23-9, as 
the exercise of such authority relates to the negotiation or renegotiation of 
certain leases or acquiring rights in any property under any existing lease with 
the Department of Finance and Administration. 

(7) In addition to the requirement imposed upon the University of 
Mississippi Medical Center and Jackson State University to fully comply with 
the terms of all lease agreements entered into concerning the "Mississippi 
Veterans Memorial Stadium Property," the process of eminent domain shall 
not be used to acquire possession of any property interest leased under the 
provision of any existing development lease entered into on the property at 
anytime before the expiration of the term of the original lease or any 
amendment made thereto. 

SOURCES: Laws, 2001, ch. 602, § 1; Laws, 2007, ch. 605, § 1; Laws, 2008, ch. 500, 
§ 2; Laws, 2011, ch. 426, § 2, eff from and after July 1, 2011. 

Editor's Note — Laws of 2007, ch. 605, § 2, which provided the legislative intent to 
authorize the Department of Finance and Administration to cancel the leases of 
Mississippi Veterans Memorial Stadium Property, was repealed by Laws of 2011, ch. 
426, § 4, effective from and after July 1, 2011. 

Laws of 2007, ch. 605, § 4, as amended by Laws of 2008, ch. 500, § 3, provides: 

"SECTION 4. (1) There is created a special committee for the purpose of consulting 
with the Department of Finance and Administration on the lease of the property 
authorized in Section 55-23-8, Mississippi Code of 1972, and for the purpose of studying 
the Mississippi Veterans Memorial Stadium to make recommendations regarding its 
management and operations. The committee shall also study the disbursement of 
revenue generated from the lease of stadium property. The committee shall be 
composed of the following members: 

"(a) The Chairmen of the Senate and House Public Property Committees, who shall 
serve as co-chairmen; 

"(b) The Chairmen of the Senate Finance Committee and the House Ways and Means 
Committee, or their designee; 

"(c) One (1) member of the House of Representatives, to be appointed by the Speaker 
of the House; and 

"(d) One (1) member of the Senate, to be appointed by the Lieutenant Governor; 
"(e) The President of Jackson State University, or his designee; 
"(f) The Vice-Chancellor of Health Affairs at the University of Mississippi Medical 
Center, or his designee; 
"(g) The State Health Officer, or his designee; and 

"(h) The President of Jackson State University National Alumni Association, or his 
designee. 

"(2) Members of the committee who are not legislators shall not receive any 
compensation or per diem, but may receive travel reimbursement provided under 
Section 25-3-41. Legislative members of the committee shall receive per diem, travel or 
other expenses, if authorized by the Management Committees of the Senate and the 
House of Representatives, from the contingent expense funds of their respective houses 
in the same amounts as provided for committee meetings when the Legislature is not 
in session; provided that no per diem or expense for attending meetings of the 
committee shall be paid while the Legislature is in session. 

"(3) Upon submitting its recommendations to the Legislature, the committee shall be 
dissolved. 
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"(4) The Department of Finance and Administration, in consultation with Jackson 
State University, shall enter into a contract with a consultant to study the Mississippi 
Veterans Memorial Stadium and make suggestions regarding its management, repair, 
renovation, parking and future use. The cost of such contract, not to exceed Five 
Hundred Thousand Dollars ($500,000.00), shall be paid out of the Mississippi Veterans 
Memorial Stadium Operating Fund or from any funds available to the Department of 
Finance and Administration. Any allocated funds remaining unused after the comple- 
tion and payment of the consultation contract shall be made available to the Depart- 
ment of Finance and Administration for repair, maintenance, security and any such 
other necessities as may be required to maintain safety, order and accessibility of the 
property. The Department of Finance and Administration is authorized to escalate 
funds and positions through July 1, 2009, to defray any costs associated with assuming 
the operations of the stadium. The Department of Finance and Administration may 
solicit RFP's, but shall not be authorized to contract for the management and operations 
of the stadium without further legislative action. 

Laws of 2007, ch. 605, § 1, rewrote the section to contain subsections designated (1) 
through (9) and (11), but no (10). Laws of 2008, ch. 500, § 2, redesignated former (11) as 
present (10). 

§ 55-23-9. Possession, operation, maintenance, and improve- 
ment of stadium by Jackson State University; existing con- 
tracts to be transferred to, acknowledged and complied with 
by Jackson State University; monies and revenues to be 
retained by Jackson State University; form for tickets. 

Jackson State University shall acquire possession of, operate, maintain 
and improve the Mississippi Veterans Memorial Stadium until such time that 
Jackson State University relocates its home football games to another venue, 
in accordance with the provisions of this section and Sections 55-23-6 and 
55-23-8. Jackson State University shall employ such agents and employees as 
may be required in connection therewith. All personnel of the Mississippi 
Veterans Memorial Stadium Commission shall be transferred from the De- 
partment of Finance and Administration to Jackson State University. Jackson 
State University may enter into contracts for the use of the stadium, and fix 
the amount of the compensation therefor, and collect the same when due. 

Any personal service, management or other contracts of like nature 
entered into by the Department of Finance and Administration that are 
applicable to the Mississippi Veterans Memorial Stadium, in whole or in part, 
shall be transferred to, acknowledged and complied with by Jackson State 
University for the term of such contracts. 

All monies and revenues, including the amusement tax imposed upon the 
sale of tickets for admission to the stadium, and all other events on stadium 
property designated for Jackson State University and all monies arising from 
other use of stadium property, including that realized from the sale of 
concessions, shall be retained by Jackson State University for the operation, 
maintenance and improvements to the Mississippi Veterans Memorial Sta- 
dium and for the support of intercollegiate athletics at such university. 
Jackson State University shall seek appropriate state funding through the 
Department of Finance and Administration for completion by the Bureau of 
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Building, Grounds and Real Property for all expenses incident to the necessary 
safety, repairs and renovations as determined by the Department of Finance 
and Administration to the Mississippi Veterans Memorial Stadium. 

All tickets sold to an event conducted in the Mississippi Veterans Memo- 
rial Stadium shall have printed in an appropriate and prominent place thereon 
the words A.C. "Butch" Lambert Field. 

SOURCES: Laws, 1960, ch. 390, § 4; Laws, 1989, ch. 548, § 2; Laws, 1990, ch. 312, 
§ 3; Laws, 2001, ch. 602, § 3; Laws, 2011, ch. 426, § 3, eff from and after July 
1, 2011. 

Editor's Note — Laws of 1989, ch. 548, § 8, provides as follows: 
"SECTION 8: Upon the effective date of this act, the Mississippi Veterans Memorial 
Stadium Commission shall transfer to the Mississippi Veterans Memorial Stadium 
Bond Sinking Fund an amount equal to Five Hundred Thousand Dollars ($500,000.00) 
from the Mississippi Veterans Memorial Stadium Operating Fund or from any other 
funds to the credit of the commission." 

Section 55-23-6 provides that the terms "Department of Finance and Administra- 
tion," "Mississippi Veterans Memorial Stadium Commission" and "commission," when 
referring to the Mississippi Veterans Memorial Stadium Commission, shall mean 
"Jackson State University" or "University Medical Center," as applicable. 

§ 55-23-11. Promulgation of rules and regulations governing 
use of lands and facilities. 

The commission shall promulgate rules and regulations governing the use 
of the lands and facilities under its supervision. The commission may take any 
action authorized in Section 55-23-8, relating to the property described in such 
section. 

SOURCES: Laws, 1960, ch. 390, § 5; Laws, 1989, ch. 548, § 2; Laws, 1991, ch. 487, 
§ 1; Laws, 1996, ch. 552, § 1; Laws, 2001, ch. 602, § 4, eff from and after 
passage (approved Apr. 16, 2001.) 

Editor's Note — Laws of 1996, ch. 552, § 5, provides as follows: 
"SECTION 5. This act shall not apply to and shall not affect any development of 
property under the supervision of the Mississippi Veterans Memorial Stadium Com- 
mission that is conducted pursuant to an existing contract with the Mississippi 
Veterans Memorial Stadium Commission that has been approved by the Attorney 
General prior to the effective date of this act." 

Section 55-23-6 provides that the terms "Department of Finance and Administra- 
tion," "Mississippi Veterans Memorial Stadium Commission" and "commission," when 
referring to the Mississippi Veterans Memorial Stadium Commission, shall mean 
"Jackson State University" or "University Medical Center," as applicable. 

JUDICIAL DECISIONS 



1. In general. 

City lacked standing to bring declara- 
tory judgment action, for determination 
that local zoning ordinances applied to 



state-owned land, in light of specifically 
promulgated legislation regarding use of 
said property. City of Jackson v. State, 676 
So. 2d 257 (Miss. 1996). 
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§ 55-23-13. Maintenance of stadium driveways. 

The State Highway Department is hereby authorized and empowered to 
maintain the driveways which lead to the Mississippi Veterans Memorial 
Stadium and are a part of the state-owned real property under the jurisdiction 
of the Mississippi Veterans Memorial Stadium Commission. In carrying out 
this section, the department is authorized to use its personnel, funds, equip- 
ment and machinery, and it may accept donations of funds from said commis- 
sion, the City of Jackson, and Hinds County, which funds are hereby autho- 
rized to be expended, and other grants and bequests for carrying out the 
provisions of this section. 

SOURCES: Laws, 1968, ch. 454, § 1; Laws, 1989, ch. 548, § 3, eff from and after 
passage (approved April 19, 1989). 

Editor's Note — Section 55-23-6 provides that the terms "Department of Finance 
and Administration," "Mississippi Veterans Memorial Stadium Commission" and "com- 
mission," when referring to the Mississippi Veterans Memorial Stadium Commission, 
shall mean "Jackson State University" or "University Medical Center," as applicable. 

Section 65-1-1 provides that whenever the term "Mississippi State Highway Depart- 
ment," or the term "department" meaning the Mississippi State Highway Department, 
appears in the laws of this state, it shall mean the Mississippi Department of 
Transportation. 

§ 55-23-15. Use of state-owned lands for public parking facili- 
ties. 

The Mississippi Veterans Memorial Stadium Commission is hereby au- 
thorized to utilize certain state-owned land in Hinds County bounded on the 
east by North State Street, on the north by Taylor Street, on the west by North 
West Street, and on the south by a street or driveway known as Stadium Drive 
as a public parking facility establishing reasonable rules and regulations 
connected with the operation of such a facility, including fees for the privilege 
of parking. The parking facilities shall not be extended any farther to the east 
than as the facilities existed on January 1, 1996. Further, the portion of the 
property described in this section, except the property west of the stadium 
between the stadium and North West Street, that was undeveloped as of 
January 1, 1996, shall remain undeveloped unless the Legislature enacts 
legislation approving the development of such property. The portion of the 
property described in this section that is west of the stadium between the 
stadium and North West Street may be developed to provide parking facilities 
for the Mississippi Department of Transportation offices located on North West 
Street. The Mississippi Veterans Memorial Stadium Commission may take any 
action authorized in Section 55-23-8 relating to the property described in such 
section. 

The Mississippi Veterans Memorial Stadium Commission is authorized to 
lease such property to the Mississippi Transportation Commission for parking 
facilities for Department of Transportation offices, notwithstanding the time 
limitation on leases or other agreements provided in Section 55-23-8(9). 
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SOURCES: Laws, 1973, ch. 440, § 1; Laws, 1989, ch. 548, § 4; Laws, 1996, ch. 552, 
§ 2; Laws, 2001, ch. 602, § 5; Laws, 2004, ch. 328, § 1, eff from and after 
passage (approved Apr. 12, 2004.) 

Editor's Note — Laws of 1996, ch. 552, § 5, provides as follows: 
"SECTION 5. This act shall not apply to and shall not affect any development of 
property under the supervision of the Mississippi Veterans Memorial Stadium Com- 
mission that is conducted pursuant to an existing contract with the Mississippi 
Veterans Memorial Stadium Commission that has been approved by the Attorney 
General prior to the effective date of this act." 

This section contains a reference to a time limitation on leases or other agreements 
provided in Section 55-23-8(9). Laws of 2007, ch. 605, § 1, redesignated Section 
55-23-8(9) as 55-23-8(8) and deleted the time limitation that previously was in that 
subsection. 

Section 55-23-6 provides that the terms "Department of Finance and Administra- 
tion," "Mississippi Veterans Memorial Stadium Commission" and "commission," when 
referring to the Mississippi Veterans Memorial Stadium Commission, shall mean 
"Jackson State University" or "University Medical Center," as applicable. 

Cross References — Penalties for violations of rules and regulations established 
under authority of this section, see §§ 55-23-17. 

§ 55-23-17. Penalties. 

The commission is authorized to establish penalties for tow-away or 
impoundment charges for individual or corporate owners of vehicles violating 
such rules and regulations; and such other general rules and regulations as 
may be reasonably necessary. 

SOURCES: Laws, 1973, ch. 440, § 2; Laws, 1989, ch. 548, § 4, eff from and after 
passage (approved April 19, 1989). 

Cross References — Establishment of rules and regulations, see § 55-23-15. 

§ 55-23-19. Maintenance of parking facilities; exemption from 
fees. 

Prior to July 1, 1989, the commission shall contract with the University of 
Mississippi Medical Center for provision by the medical center of funds in an 
amount reasonable and necessary to provide the following maintenance of 
parking facilities at the stadium: 

(a) Adequate lighting; 

(b) Routine care of the parking surface; 

(c) Long-term resurfacing of any parking area utilized by medical 
center employees, students and patients; and 

(d) Security. 

In consideration of the funds provided by the medical center, the Univer- 
sity of Mississippi Medical Center students, employees, patients and visitors, 
and all other state employees, will be exempt from payment of any fees 
imposed by the commission for the use of the parking facilities at the 
Mississippi Veterans Memorial Stadium when there are no special events 
being held on the stadium grounds. 
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SOURCES: Laws, 1973, ch. 440, § 3; Laws, 1989, ch. 548, § 4, eff from and after 
passage (approved April 19, 1989). 

§ 55-23-21. Enlargement and renovation of stadium gener- 
ally; public parking facilities. 

The Building Commission is hereby authorized and empowered, in addi- 
tion to all other powers and duties of such commission, to enlarge and renovate 
the Mississippi Veterans Memorial Stadium in order to provide for a modern 
stadium having a seating capacity of approximately sixty-two thousand seven 
hundred thirty-one (62,731) persons, such authority to be conditioned upon a 
contribution by Hinds County, Mississippi, to the Building Commission of a 
sum of One Million Dollars ($1,000,000.00) for such enlargement and renova- 
tion. The parking facilities shall not be extended any farther to the east than 
as the facilities existed on January 1, 1996. Further, the portion of the 
state-owned property on which the stadium and parking facilities are located, 
except the property west of the stadium between the stadium and North West 
Street, that was undeveloped as of January 1, 1996, shall remain undeveloped 
unless the Legislature enacts legislation approving the development of such 
property. The portion of the state-owned property on which the stadium is 
located that is west of the stadium between the stadium and North West Street 
may be developed to provide parking facilities for the Mississippi Department 
of Transportation offices located on North West Street. The Mississippi 
Veterans Memorial Stadium Commission may take any action authorized in 
Section 55-23-8, relating to the property described in such section. 

SOURCES: Laws, 1979, ch. 360, § 1; Laws, 1989, ch. 548, § 5; Laws, 1996, ch. 552, 
§ 3; Laws, 2001, ch. 602, § 6, eff from and after passage (approved Apr. 16, 
2001.) 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Section 31-11-1 provides that wherever the term "state building commission" or 
"building commission" appears in the laws of the state of Mississippi, it shall be 
construed to mean the Governor's Office of General Services. 

Laws of 1996, ch. 552, § 5, provides as follows: 

"SECTION 5. This act shall not apply to and shall not affect any development of 
property under the supervision of the Mississippi Veterans Memorial Stadium Com- 
mission that is conducted pursuant to an existing contract with the Mississippi 
Veterans Memorial Stadium Commission that has been approved by the Attorney 
General prior to the effective date of this act." 

Section 55-23-6 provides that the terms "Department of Finance and Administra- 
tion," "Mississippi Veterans Memorial Stadium Commission" and "commission," when 
referring to the Mississippi Veterans Memorial Stadium Commission, shall mean 
"Jackson State University" or "University Medical Center," as applicable. 

Cross References — Contribution by Hinds County to enlargement and renovation 
of stadium, see § 55-23-23. 
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§ 55-23-23. Contribution by Hinds County to enlargement 
and renovation of stadium. 

In keeping with the purposes of Sections 55-23-21 through 55-23-43, the 
Board of Supervisors of Hinds County, Mississippi, is authorized and empow- 
ered, in its discretion, to transfer and deliver to the Building Commission a 
sum of One Million Dollars ($1,000,000.00) out of any funds on hand or 
received by Hinds County. 

When such funds are received by the Building Commission, they shall be 
deposited at interest in banks located in Hinds County according to the same 
formula used for the investment of excess state funds, and all interest accruing 
as a result thereof shall be returned to the Board of Supervisors of Hinds 
County. 

SOURCES: Laws, 1979, ch. 360, § 2; Laws, 1989, ch. 548, § 5, eff from and after 
passage (approved April 19, 1989). 

Editor's Note — Section 31-11-1 provides that wherever the term "state building 
commission" or "building commission" appears in the laws of the state of Mississippi, it 
shall be construed to mean the Governor's Office of General Services. 

Cross References — Repayment of contribution by Hinds County, see § 55-23-35. 

Funds appropriated for enlargement and renovation of the Mississippi Veterans 
Memorial Stadium to be deposited in Mississippi Memorial Stadium Construction Fund 
except funds contributed by Hinds County, see § 55-23-41. 

§ 55-23-25. Issuance of bonds for enlargement and renovation 
of stadium; amount of bond issue; payment of principal and 
interest on bonds; details and execution of bonds. 

Upon receipt of a sum of One Million Dollars ($1,000,000.00) from the 
Board of Supervisors of Hinds County, the Building Commission is authorized 
at one (1) time or from time to time to petition by resolution to the State Bond 
Commission for the issuance of negotiable bonds of the State of Mississippi by 
the State Bond Commission to provide funds for the purpose of paying all or 
any part of the cost of enlarging and renovating the Mississippi Veterans 
Memorial Stadium in accordance with the provisions of Sections 55-23-21 
through 55-23-43. The amounts of bonds issued shall not exceed an aggregate 
sum of Three Million Dollars ($3,000,000.00). 

The principal of and the interest on such bonds shall be payable from the 
Mississippi Veterans Memorial Stadium Bond Sinking Fund, hereby created in 
the State Treasury, in the manner hereinafter set forth. Such bonds shall bear 
date or dates, be in such denomination or denominations, bear interest at such 
rate or rates, be payable at such place or places within or without the State of 
Mississippi, shall mature absolutely at such time or times, be redeemable prior 
to maturity at such time or times and upon such terms, with or without 
premium, shall bear such registration privileges, and shall be substantially in 
such form, all as shall be determined by resolution of the State Bond 
Commission. Provided, however, that such bonds shall mature or otherwise be 
retired in annual installments beginning not more than five (5) years from date 
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thereof and extending not more than twenty-five (25) years from date thereof. 
Such bonds shall be signed by the Chairman of the State Bond Commission, or 
by his facsimile signature, and the official seal of the State Bond Commission 
shall be affixed thereto, attested by the Secretary of the State Bond Commis- 
sion. The interest coupons to be attached to such bonds may be executed by the 
facsimile signatures of said officers. Whenever any such bonds shall have been 
signed by the officials herein designated to sign the bonds, who were in the 
office at the time of such signing but who may have ceased to be such officers 
prior to the sale and delivery of such bonds, or who may not have been in office 
on the date such bonds may bear, the signatures of such officers upon such 
bonds and coupons shall nevertheless be valid and sufficient for all purposes 
and have the same effect as if the person so officially signing such bonds had 
remained in office until the delivery of the same to the purchaser, or had been 
in office on the date such bonds may bear. 

SOURCES: Laws, 1979, ch. 360, § 3; Laws, 1989, ch. 548, § 5, eff from and after 
passage (approved April 19, 1989). 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration . 

Section 31-11-1 provides that wherever the term "state building commission" or 
"building commission" appears in the laws of the state of Mississippi, it shall be 
construed to mean the Governor's Office of General Services. 

Laws of 1989, ch. 548, § 8, provides as follows: 

"SECTION 5. Upon the effective date of this act, the Mississippi Veterans Memorial 
Stadium Commission shall transfer to the Mississippi Veterans Memorial Stadium 
Bond Sinking Fund an amount equal to Five Hundred Thousand Dollars ($500,000.00) 
from the Mississippi Veterans Memorial Stadium Operating Fund or from any other 
funds to the credit of the commission." 

Cross References — Proceedings for issuance and validation of bonds, see § 55- 
23-39. 

§ 55-23-27. Negotiability of bonds; exemption from taxation. 

All bonds and interest coupons issued under the provisions of Sections 
55-23-21 through 55-23-43 shall be and are hereby declared to have all the 
qualities and incidents of negotiable instruments under the provisions of the 
Uniform Commercial Code and in exercising the powers granted by Sections 
55-23-21 through 55-23-43, the board and/or State Bond Commission shall not 
be required to and need not comply with the provisions of the Uniform 
Commercial Code. Such bonds and income therefrom shall be exempt from all 
taxation within the State of Mississippi. 

SOURCES: Laws, 1979, ch. 360, § 4; Laws, 1989, ch. 548, § 5, eff from and after 
passage (approved April 19, 1989). 

Cross References — Negotiable instruments under the Mississippi Uniform 
Commercial Code, see §§ 75-3-101 et seq. 
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§ 55-23-29. Sale of bonds; interest on bonds; redemption of 
bonds. 

The State Bond Commission shall sell such bonds on sealed bids at public 
sale, and for such price as it may determine to be for the best interest of the 
State of Mississippi, but no such sale shall be made at a price less than par plus 
accrued interest to date of delivery of the bonds to the purchaser. All bonds 
shall bear interest at such rate or rates not exceeding seven percent (7%) per 
annum. All interest accruing on such bonds so issued shall be payable 
semiannually or annually. 

No interest payment due on any bond shall be evidenced by more than one 
(1) coupon and supplemental coupons will not be permitted; the difference 
between the highest rate of interest specified for any bond issue shall not 
exceed the lowest rate of interest specified for the same bond issue by more 
than one and one-fourth percent (l-Vi %). 

Each interest rate specified in any bid must be in a multiple of one-eighth 
of one percent (Vs of 1%) or one-tenth of one percent (Vio of 1%) and a zero rate 
of interest cannot be named. 

Notice of the sale of any such bonds shall be published at least one (1) time, 
the first of which shall be made not less than ten (10) days prior to the date of 
sale, and shall be so published in one or more newspapers having a general 
circulation in the City of Jackson and in one or more other newspapers or 
financial journals with a large national circulation, to be selected by the State 
Bond Commission. 

The State Bond Commission, when issuing any bonds under the authority 
of Sections 55-23-21 through 55-23-43, shall provide that bonds maturing 
eleven (11) or more years after the date of the issuance of such bonds may, at 
the option of the State of Mississippi, be called in for payment and redemption 
in reverse numerical order at the call price named therein and accrued 
interest, or on the tenth anniversary of the date of issue, or on any interest 
payment date thereafter prior to maturity. 

SOURCES: Laws, 1979, ch. 360, § 5; Laws, 1989, ch. 548, § 5, eff from and after 
passage (approved April 19, 1989). 

§ 55-23-31. Security for payment of bonds. 

The bonds issued under the provisions of Sections 55-23-21 through 
55-23-43 shall be payable from the Mississippi Veterans Memorial Stadium 
Bond Sinking Fund and shall be the general obligations of the State of 
Mississippi and backed by the full faith and credit of the State of Mississippi, 
and if the funds available in the Mississippi Veterans Memorial Stadium Bond 
Sinking Fund be insufficient to pay the principal of and the interest on such 
bonds as they become due, then the deficiency shall be paid by the State 
Treasurer from any funds in the State Treasury not otherwise appropriated. 
All such bonds shall contain recitals on their faces substantially covering the 
foregoing provisions of this section. 
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SOURCES: Laws, 1979, ch. 360, § 6; Laws, 1989, ch. 548, § 5, eff from and after 
passage (approved April 19, 1989). 

§ 55-23-33. Surcharge on stadium ticket prices for payment of 
bonds; use of portion of amusement sales tax for payment of 
bonds; university share of stadium revenues. 

(1) An additional charge of Fifty Cents (50c0 per ticket is hereby imposed 
upon every ticket which is sold (a) to an event conducted in the Mississippi 
Veterans Memorial Stadium in which there participates any team of a 
university which is a member of the National Collegiate Athletic Association 
with the exception of a university located in Hinds County, in which case an 
additional charge of Twenty-five Cents (25c0 per ticket shall be imposed, and 
(b) to any event in which there participates a professional team or in which the 
entertainers, performers or other participants are professionals. The funds 
derived from this additional charge shall be paid by the Stadium Commission 
to the State Treasurer to be deposited in the Mississippi Memorial Stadium 
Fund and are specifically reserved and dedicated for the payment of the 
principal of and the interest on bonds issued under the provisions of Sections 
55-23-21 through 55-23-43 to enlarge and renovate the Mississippi Memorial 
Stadium. Upon a determination by the State Treasurer, the additional charge 
provided by this subsection may cease to be imposed when the other revenue 
pledged out of the Mississippi Memorial Stadium Fund to retire the bonds is at 
least one and one tenth (1.1) times the annual debt service plus the obligation 
to Hinds County or when the fund contains an amount sufficient to retire the 
amount of bonds then outstanding plus the obligation to Hinds County. If the 
charge ceases to be imposed as hereinbefore provided and revenues pledged 
out of the Mississippi Memorial Stadium Fund to retire the bonds fall below 
one (1.0) times the annual debt service plus the obligation to Hinds County, 
then at that time the State Treasurer shall notify the Stadium Commission 
and the charge shall be restored. 

(2) Forty-two percent (42%) of the tax levied pursuant to Section 27-65-22, 
Mississippi Code of 1972, on gross revenue derived from the sale of admission 
to events conducted in the Mississippi Veterans Memorial Stadium, which is 
deposited in the Mississippi Memorial Stadium Fund, is hereby specifically 
reserved and dedicated for the payment of the principal of and the interest on 
bonds issued under the provisions of Sections 55-23-21 through 55-23-43 and 
repayment of the contribution of Hinds County to enlarge and renovate the 
Mississippi Veterans Memorial Stadium. 

(3) It is the intent of the Legislature that a university's share in revenue 
derived from events conducted at Mississippi Veterans Memorial Stadium not 
be reduced as a result of the enactment of this section; and, to that end, any 
proceeds derived from an event at the Mississippi Veterans Memorial Stadium 
to which a university is entitled shall not be less than that share to which it 
would otherwise have been entitled prior to the effective date of Sections 
55-23-21 through 55-23-43. 
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(4) Notwithstanding the provisions of subsections (1) and (2) of this 
section, on and after April 19, 1989, the imposition and deposit of the 
additional per ticket charge described in subsection (1) of this section and the 
diversion of the portion of the tax described in subsection (2) of this section 
shall each be suspended so long as not less than thirty (30) days prior to the 
first day of each fiscal year of the State of Mississippi either (a) the Legislature 
has theretofore appropriated for deposit to the Mississippi Veterans Memorial 
Bond Sinking Fund an amount of moneys from any source sufficient to fully 
pay in a timely manner all of the principal and interest scheduled to become 
due in such fiscal year on all bonds theretofore issued and then outstanding 
under the provisions of Sections 55-23-21 through 55-23-43, plus an amount 
sufficient to pay all then overdue and unpaid installments of principal and 
interest on such bonds, if any, or (b) the amount on deposit in the Mississippi 
Veterans Memorial Stadium Bond Sinking Fund shall be sufficient to fully pay 
in a timely manner all of the principal and interest scheduled to become due 
prior to such fiscal year on all bonds theretofore issued and then outstanding 
under the provisions of Sections 55-23-21 through 55-23-43, plus all of the 
principal and interest scheduled to become due in such fiscal year on all such 
bonds, plus an amount sufficient to pay all then overdue and unpaid install- 
ments of principal and interest on such bonds, if any. Whenever the State 
Treasurer shall determine that the conditions of the aforesaid suspensions 
have not or will not be satisfied as provided in the immediately preceding 
sentence, the State Treasurer shall notify all appropriate state officials of the 
same and the imposition and deposit of said additional per ticket charge under 
subsection (1) of this section and the diversion of said portion of the tax under 
subsection (2) of this section, each to the Mississippi Veterans Memorial 
Stadium Bond Sinking Fund, shall be automatically and immediately restored. 

SOURCES: Laws, 1979, ch. 360, § 7; Laws, 1985, ch. 456; Laws, 1989, ch. 548, § 5, 
eff from and after passage (approved April 19, 1989). 

Editor's Note — Section 55-23-9 provides that any reference in the laws of 
Mississippi to the "Mississippi Memorial Stadium Fund" or the "Mississippi Veterans 
Memorial Stadium Fund" shall mean the "Mississippi Veterans Memorial Stadium 
Operating Fund" unless the context clearly indicates otherwise. 

§ 55-23-35. Repayment of contribution of Hinds County. 

(1) It is the intent of the Legislature that Hinds County, Mississippi, be 
fully reimbursed for the amount of money contributed by it to the enlargement 
and renovation of Mississippi Veterans Memorial Stadium. To that end, the 
State Treasurer shall pay to the county out of any excess in the Mississippi 
Veterans Memorial Stadium Bond Sinking Fund not necessary to pay the debt 
service on bonds issued pursuant to Sections 55-23-21 through 55-23-43 an 
amount not to exceed Fifty Thousand Dollars ($50,000.00) per year or, in his 
discretion, a greater sum which will expedite such repayment provided the 
revenue paid into the fund exceeds that projected at the time of passage of 
Sections 55-23-21 through 55-23-43; provided, however, the percentage of 
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money paid Hinds County shall not exceed the percentage of the state 
obligation which has been paid. In the event the state refunds bonds issued 
under Sections 55-23-21 through 55-23-43, the obligation created hereunder to 
Hinds County shall not be construed to impair such refunding issue but shall 
be a continuing subordinate obligation of the state until its repayment is 
effected. 

(2) Notwithstanding the provisions of subsection (1) to the contrary, the 
Board of Supervisors of Hinds County may forgive and cancel all or any portion 
of such obligation of the commission or the State of Mississippi incurred 
pursuant to Sections 55-23-21 through 55-23-43, by resolution duly entered at 
any regular meeting to be held, or previously held, in calendar year 1989. 
However, if the Mississippi Veterans Memorial Stadium is sold, or any interest 
in same is permanently conveyed by the State of Mississippi, then Hinds 
County shall be paid all sums which were previously forgiven or cancelled by 
Hinds County in accordance with subsection (1) of this section. 

SOURCES: Laws, 1979, ch. 360, § 8; Laws, 1989, ch. 548, § 5, eff from and after 
passage (approved April 19, 1989). 

§ 55-23-37. Issuance of warrants for payment of bonds. 

The State Treasurer is hereby authorized, without further process of law, 
to certify to the State Fiscal Management Board the necessity for warrants, 
and the State Fiscal Management Board is hereby authorized and directed to 
issue such warrants payable out of the Mississippi Veterans Memorial Sta- 
dium Bond Sinking Fund authorized by Sections 55-23-21 through 55-23-43 for 
such purpose, in such amounts as may be necessary to pay when due the 
principal of and interest on all bonds issued under the provisions of Sections 
55-23-21 through 55-23-43; and the State Treasurer shall forward the neces- 
sary amount to the designated place or places of payment of said bonds in 
ample time to discharge such bonds, or the interest thereon, on the due dates 
thereof. 

SOURCES: Laws, 1979, ch. 360, § 9; Laws, 1989, ch. 548, § 5, eff from and after 
passage (approved April 19, 1989). 

Editor's Note — Section 27-104-1 provides that the term "State Fiscal Management 
Board" shall mean the "Department of Finance and Administration." 

§ 55-23-39. Proceedings for issuance of bonds; validation of 
bonds. 

Such general obligation bonds may be issued without any other proceed- 
ings or the happening of any other conditions or things than those proceedings, 
conditions and things which are specified or required by Sections 55-23-21 
through 55-23-43. Any resolution providing for the issuance of general obliga- 
tion bonds under the provisions of Sections 55-23-21 through 55-23-43 shall 
become effective immediately upon its adoption by the State Bond Commis- 
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sion, and any such resolution may be adopted at any regular, special or 
adjourned meeting of the State Bond Commission by a majority of its members. 

The bonds authorized under the authority of Sections 55-23-21 through 
55-23-43 may be validated in the Chancery Court of Hinds County, Mississippi, 
in the manner and with the force and effect provided now or hereafter by 
Chapter 13, Title 31, Mississippi Code of 1972, for the validation of county, 
municipal, school district and other bonds. The necessary papers for such 
validation proceedings shall be transmitted to the State Bond Commission, 
and the required notice shall be published in a newspaper published in the 
City of Jackson, Mississippi. 

SOURCES: Laws, 1979, ch. 360, § 10; Laws, 1989, ch. 548, § 5, eff from and after 
passage (approved April 19, 1989). 

§ 55-23-41. Mississippi Memorial Stadium Construction 
Fund; use of Hinds County funds. 

The proceeds of the bonds authorized in Sections 55-23-21 through 
55-23-43 and funds appropriated for the enlargement and renovation of the 
Mississippi Veterans Memorial Stadium, including the funds to be supplied by 
Hinds County and also including funds from any and all other sources set aside 
for such enlargement and renovation by the Building Commission shall be 
used for the purpose of enlarging and renovating all physical components 
which make up the Mississippi Veterans Memorial Stadium and, except for the 
funds contributed by Hinds County, shall be deposited in the Mississippi 
Memorial Stadium Construction Fund, hereby created in the State Treasury. 
The funds contributed by Hinds County shall be deposited as provided in 
Section 55-23-23. To that end the commission is hereby authorized and 
empowered to make and enter into such contracts and execute such instru- 
ments containing such reasonably appropriate terms and conditions as, in its 
discretion, it may deem necessary, proper or advisable for the purpose of 
carrying out the terms of Sections 55-23-21 through 55-23-43, including the 
acceptance of that proportion of the cost of improvements required by the 
terms of Sections 55-23-21 through 55-23-43 to be contributed by Hinds 
County. Any funds received by the Mississippi Veterans Memorial Stadium 
Commission under Section 55-23-8, may be used for any purpose authorized in 
this section or Section 55-23-8, or both. 

SOURCES: Laws, 1979, ch. 360, § 11; Laws, 1989, ch. 548, § 5; Laws, 2001, ch. 
602, § 7, eff from and after passage (approved Apr. 16, 2001.) 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Section 31-11-1 provides that wherever the term "state building commission" or 
"building commission" appears in the laws of the state of Mississippi, it shall be 
construed to mean the Governor's Office of General Services. 

Section 55-23-6 provides that the terms "Department of Finance and Administra- 
tion," "Mississippi Veterans Memorial Stadium Commission" and "commission," when 
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referring to the Mississippi Veterans Memorial Stadium Commission, shall mean 
"Jackson State University" or "University Medical Center," as applicable. 

§ 55-23-43. Employment of architects, engineers, etc.; letting 
of contracts; payment of stadium enlargement and renova- 
tion expenses pursuant to Sections 55-23-21 through 55-23- 
43. 

The Building Commission may employ competent architects, engineers 
and other qualified agents to prepare plans, specifications and such other data 
as may be necessary to enable it to carry out the purposes of Sections 55-23-21 
through 55-23-43 in a manner consistent with sound construction principles. 
When the plans and specifications have been approved and accepted by the 
Building Commission, contracts for the various phases of construction shall 
then be let by the Building Commission in the manner provided by law to 
competent and responsible firms or individuals whose work shall proceed 
under the constant inspection of a reliable and competent inspector to be 
furnished for that purpose by the State Building Commission. All expenses 
incurred in the enlargement and renovation under the provisions of Sections 
55-23-21 through 55-23-43 shall be paid from the Mississippi Memorial 
Stadium Construction Fund created herein. The Mississippi Veterans Memo- 
rial Stadium Commission may take any action authorized in Section 55-23-8, 
relating to the property described in such section. 

SOURCES: Laws, 1979, ch. 360, § 12; Laws, 1989, ch. 548, § 5; Laws, 2001, ch. 
602, § 8, eff from and after passage (approved Apr. 16, 2001.) 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Section 31-11-1 provides that wherever the term "state building commission" or 
"building commission" appears in the laws of the state of Mississippi, it shall be 
construed to mean the Governor's Office of General Services. 

Section 55-23-6 provides that the terms "Department of Finance and Administra- 
tion," "Mississippi Veterans Memorial Stadium Commission" and "commission," when 
referring to the Mississippi Veterans Memorial Stadium Commission, shall mean 
"Jackson State University" or "University Medical Center," as applicable. 

§ 55-23-45. Authorization of repair, remodeling and enlarge- 
ment of stadium; public parking facilities. 

The Building Commission is hereby authorized and empowered to repair 
and remodel the Mississippi Veterans Memorial Stadium and, notwithstand- 
ing the seating capacity limitations set out in Sections 55-23-21 through 
55-23-43, to enlarge said stadium as funds become available for said purpose. 
The parking facilities shall not be extended any farther to the east than as the 
facilities existed on January 1, 1996. Further, the portion of the state-owned 
property on which the stadium and parking facilities are located, except the 
property west of the stadium between the stadium and North West Street, that 
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was undeveloped as of January 1, 1996, shall remain undeveloped unless the 
Legislature enacts legislation approving the development of such property. The 
portion of state-owned property on which the stadium is located that is west of 
the stadium between the stadium and North West Street may be developed to 
provide parking facilities for the Mississippi Department of Transportation 
offices located on North West Street. The Mississippi Veterans Memorial 
Stadium Commission may take any action authorized in Section 55-23-8, 
relating to the property described in such section. 

SOURCES: Laws, 1974, ch. 534, § 1; Laws, 1979, ch. 360, § 13; Laws, 1989, ch. 
548, § 5; Laws, 1996, ch. 552, § 4; Laws, 2001, ch. 602, § 9, eff from and after 
passage (approved Apr. 16, 2001.) 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

Section 31-11-1 provides that wherever the term "state building commission" or 
"building commission" appears in the laws of the state of Mississippi, it shall be 
construed to mean the Governor's Office of General Services. 

Section 55-23-6 provides that the terms "Department of Finance and Administra- 
tion," "Mississippi Veterans Memorial Stadium Commission" and "commission," when 
referring to the Mississippi Veterans Memorial Stadium Commission, shall mean 
"Jackson State University" or "University Medical Center," as applicable. 

Laws of 1996, ch. 552, § 5, provides as follows: 

"SECTION 5. This act shall not apply to and shall not affect any development of 
property under the supervision of the Mississippi Veterans Memorial Stadium Com- 
mission that is conducted pursuant to an existing contract with the Mississippi 
Veterans Memorial Stadium Commission that has been approved by the Attorney 
General prior to the effective date of this act." 

§ 55-23-47. Provisions governing repair, remodeling and en- 
largement of stadium. 

The repairing, remodeling and enlarging of the Mississippi Memorial 
Stadium shall be carried on throughout in accordance with the provisions of 
Section 12, Chapter 390, Laws of 1960. 

SOURCES: Laws, 1974, ch. 534, § 2; Laws, 1979, ch. 360, § 13; Laws, 1989, ch. 
548, § 5, eff from and after passage (approved April 19, 1989). 

§ 55-23-49. Funding of repair, remodeling and enlargement of 
stadium. 

The cost of repairing, remodeling and enlarging the Mississippi Veterans 
Memorial Stadium shall be paid from any funds appropriated by the Legisla- 
ture for such purposes, or from the sale of revenue bonds or general obligation 
bonds issued for this purpose, as may be hereafter authorized by the Legisla- 
ture. The costs of construction of improvements made under Section 55-23-8, 
may be paid from any funds provided under this section or Section 55-23-8, or 
both. 



154 



Memorial Veterans Stadium 



§ 55-23-53 



SOURCES: Laws, 1974, ch. 534, § 3; Laws, 1979, ch. 360, § 13; Laws, 1989, ch. 
548, § 5; Laws, 2001, ch. 602, § 10, eff from and after passage (approved Apr. 
16, 2001.) 

§ 55-23-51. Designation of athletic field as "A.C. (Butch) Lam- 
bert Field." 

The athletic field at the Mississippi Veterans Memorial Stadium in 
Jackson, Mississippi, shall be named the "A.C. (Butch) Lambert Field." The 
Mississippi Veterans Memorial Stadium Commission shall erect appropriate 
signs and markers at the stadium to indicate the name of the field. 

SOURCES: Laws, 1985, ch. 301, § 1; Laws, 1989, ch. 548, § 6, eff from and after 
passage (approved April 19, 1989). 

Editor's Note — Section 55-23-6 provides that the terms "Department of Finance 
and Administration," "Mississippi Veterans Memorial Stadium Commission" and "com- 
mission," when referring to the Mississippi Veterans Memorial Stadium Commission, 
shall mean "Jackson State University" or "University Medical Center," as applicable. 

§ 55-23-53. Scheduling of football games at stadium. 

Prior to January 1, 1990, the Board of Trustees of State Institutions of 
Higher Learning shall develop a proposal to encourage scheduling of football 
games by Mississippi universities in the Mississippi Veterans Memorial 
Stadium, which scheduling will acknowledge the obligation of such universi- 
ties to support the enlarged stadium, the expansion of which was encouraged 
by such universities. 

SOURCES: Laws, 1989, ch. 548, § 9, eff from and after passage (approved April 
19, 1989). 

Cross References — Board of Trustees of State Institutions of Higher learning 
equally, see §§ 37-101-1 through 37-101-30. 
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Sec. 



55-24-19. 
55-24-21. 
55-24-23. 



55-24-1. 

55-24-3. 

55-24-5. 

55-24-7. 

55-24-9. 

55-24-11. 

55-24-13. 

55-24-15. 

55-24-17. 



Mississippi Coast Coliseum Commission created. 
Terms of office. 
Qualification, oath and bond. 
Organization; meetings; quorum; office supplies. 
Powers of the Mississippi Coast Coliseum Commission. 
Budget and employment of clerical assistance. 
Commissioner compensation and expenses. 
Letting contracts. 

Mississippi Coast Coliseum and Convention Trust Fund established; 
commission authorized to utilize trust fund under certain conditions to 
make repairs to coliseum necessitated by damage resulting from Hur- 
ricane Katrina. 

The coliseum commission may accept grants and contributions. 
Full and complete authority. 
Conflicting laws superseded. 



§ 55-24-1. Mississippi Coast Coliseum Commission created. 

There is created a Mississippi Coast Coliseum Commission to be composed 
of seven (7) members to be constituted and appointed as provided in Section 
55-24-3. For the purposes of this chapter and unless otherwise required by the 
context, the word "commission" shall mean the Mississippi Coast Coliseum 
Commission. 

SOURCES: Laws, 1968, ch. 530, § 1; Laws, 1972, ch. 435, § 1; Laws, 2008, ch. 534, 
§ 1, eff from and after July 1, 2008. 

Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-1 of the Mississippi Code of 1972 pursuant to the direction of the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation at its meeting on 
May 20, 1998. 

Editor's Note — Laws of 1968, ch. 530, § 12, eff from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 

§ 55-24-3. Terms of office. 

(1) The Mississippi Coast Coliseum Commission consisting of five (5) 
members shall be appointed, qualify and take office within thirty (30) days of 
August 8, 1968, and the initial appointments to the commission shall be for the 
following terms: One (1) member of the commission shall be appointed by the 
Harrison County Board of Supervisors for a term of one (1) year; one (1) 
member of the commission shall be appointed by the Harrison County 
Municipal Association, comprised of the mayors of Biloxi, D'Iberville, Gulfport, 
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Long Beach and Pass Christian, Mississippi, for a term of two (2) years; and 
three (3) members of the commission who shall be appointed by the Governor 
of the State of Mississippi for terms of three (3), four (4), and five (5) years, 
respectively. From and after July 1, 2008, one (1) additional member shall be 
appointed by the Board of Supervisors of Harrison County All succeeding 
appointments shall be for a term of four (4) years from the date of the 
expiration of the initial appointment, and all members of such commission 
shall hold office for a term of four (4) years from and after the date of their 
appointment and qualification, and until their successor or successors shall be 
appointed and qualify. From and after July 1, 2008, the Executive Director of 
the Harrison County Tourism Commission shall be an ex officio nonvoting 
member of the commission. 

(2) Any member may be disqualified and removed from office for any one 
of the following reasons: 

(a) Conviction of a felony; 

(b) Failure to attend three (3) consecutive meetings without just cause. 

(3) If a commission member is removed for one of the above reasons, the 
vacancy shall be filled in the manner prescribed in this section. 

(4) Vacancies which shall occur shall be filled in the same manner as the 
original appointments and shall be made for the unexpired term. Any person 
who is duly qualified on May 2, 1972, shall continue to serve for the duration 
of the term for which he was appointed. 

(5) The five (5) members of the commission who are in office on July 1, 
2008, shall continue to serve until their terms expire. In making appointments 
to the commission, the appointing authorities should consider persons who are 
community leaders and/or are representative of fields such as the hotel/motel 
business, large business, small business, the food and beverage industry and 
large facility operation or commercial real estate. 

SOURCES: Laws, 1968, ch. 530, § 2; Laws, 1972, ch. 435, § 1; Laws, 2008, ch. 534, 
§ 2, eff from and after July 1, 2008. 

Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-3 of the Mississippi Code of 1972 pursuant to the direction of the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation at its meeting on 
May 20, 1998. 

Pursuant to Section 1-1-109, the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation corrected an error in the last sentence of (4). 
The reference to "the effective date of this act" was changed to "May 2, 1972." The Joint 
Committee ratified the correction at its August 5, 2008, meeting. 

Editor's Note — Laws of 1968, ch. 530, § 12, eff from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 
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§ 55-24-5. Qualification, oath and bond. 

Before entering upon the duties of the office, each appointed member of the 
Mississippi Coast Coliseum Commission shall take and subscribe to the oath of 
office required by Section 268 of the Constitution of the State of Mississippi, 
and shall enter into and give bond to be approved by the Secretary of State of 
the State of Mississippi in the sum of Fifty Thousand Dollars ($50,000.00) 
conditioned upon the faithful performance of his duties. Such bond shall be 
payable to the State of Mississippi, and in the event of a breach thereof, suit 
may be brought by the State of Mississippi for the benefit of the Mississippi 
Coast Coliseum Commission. 

SOURCES: Laws, 1968, ch. 530, § 3; Laws, 1972, ch. 435, § 1, eff from and after 
passage (approved May 2, 1972). 

Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-5 of the Mississippi Code of 1972 pursuant to the direction of the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation at its meeting on 
May 20, 1998. 

Editor's Note — Laws of 1968, ch. 530, § 12, eff from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 

§ 55-24-7. Organization; meetings; quorum; office supplies. 

When the members of the Mississippi Coast Coliseum Commission shall 
have been appointed and qualified as set forth herein, they shall meet at 
quarters provided for them by Harrison County after giving not less than ten 
(10) days' notice of the time and place of such meeting by registered mail, 
postage prepaid, directed to each appointed member of such commission at his 
regular address given to the Secretary of State at the time of his qualification, 
and posting bond. At such meeting a quorum shall be three (3) commissioners, 
and a majority of those members attending shall elect a president and 
secretary, both of whom shall be members of said commission, and adopt such 
rules and regulations as may govern the time and place for holding subsequent 
meetings, regular and special, and other rules and regulations not inconsistent 
with the provisions of this chapter. 

The commission is further authorized to obtain office equipment, supplies, 
furniture, furnishings, equipment, and other facilities necessary to administer 
the affairs and duties of the commission. 

From and after July 1, 2008, the quorum required for commission 
meetings shall be five (5) members. 

SOURCES: Laws, 1968, ch. 530, § 4; Laws, 1972, ch. 435, § 1; Laws, 2008, ch. 534, 
§ 3, eff from and after July 1, 2008. 
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Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-7 of the Mississippi Code of 1972 pursuant to the direction of the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation at its meeting on 
May 20, 1998. 

Editor's Note — Laws of 1968, ch. 530, § 12, efF from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 

§ 55-24-9. Powers of the Mississippi Coast Coliseum Commis- 
sion. 

The Mississippi Coast Coliseum Commission, a political subdivision of the 
State of Mississippi, shall have jurisdiction and authority over all matters 
relating to establishing, promoting, developing, locating, constructing, main- 
taining and operating a multipurpose coliseum and related facilities within 
Harrison County, Mississippi. Multipurpose coliseum and related facilities 
shall include a multipurpose coliseum or arena facility, a convention center 
and/or a fine arts center. Such commission is authorized to acquire lands by 
purchase, gift or the exercise of eminent domain as provided by Section 11-27-1 
et seq., above or below mean high-water mark. The acquisition of lands below 
mean high-water mark by the commission for the purposes authorized herein 
are declared to be in all respects for the benefit of the people of the State of 
Mississippi, a public purpose, and an essential governmental function in the 
exercise of the powers conferred upon them by said act. 

Said commission, acting on behalf of the State of Mississippi, shall have 
the right to reclaim submerged lands for the purpose of constructing a coliseum 
and related facilities thereon, and to acquire in its name on behalf of the state 
any estate or property right therein or in other land necessary to the purpose 
of this chapter by purchase, gift, deed or other transfer. Title to all oil, gas and 
other minerals in, on or under any lands, title to which is held by the State of 
Mississippi on August 8, 1968, shall be reserved unto the State of Mississippi, 
and all income derived from the sale or lease of such minerals shall inure to the 
benefit of the State of Mississippi for such purposes as the Legislature may 
direct. Provided, that prior to utilization of lands in which title vests in the 
State of Mississippi, a description of such land shall be submitted to the 
Department of Finance and Administration and said utilization shall not be 
commenced until or unless approval of such utilization is given by the 
Department of Finance and Administration. 

The commission is authorized to own, furnish, equip and operate said 
coliseum and all facilities and equipment necessary or useful in the operation 
of said coliseum, to receive and expend, subject to the provisions of this 
chapter, revenues from any source, including the operation of the said coliseum 
and related facilities, and to do all other things necessary to carry out the 
purposes of this chapter. It is the intent of the Legislature that no General 
Fund appropriations shall ever be made for the operation and maintenance of 
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such facilities operated under the provisions of this chapter or for the cost of 
administration. 

The commission is authorized and directed to adopt uniform rules and 
regulations regarding the granting of franchises, licenses or leases, or the use, 
operation and maintenance of the premises, and to publish the same for three 
(3) consecutive weeks in a newspaper having a general circulation in the 
county and fixing a time and place not more than ten (10) days after the last 
publication to receive and hear objections to such rules and regulations. In 
addition, a copy of such rules and regulations or any revisions or amendments 
thereto shall be filed with the Clerk of the Harrison County Board of 
Supervisors and with the Director of the Department of Finance and Admin- 
istration of the State of Mississippi. The commission may revise or amend such 
rules and regulations but such revisions shall be uniform and shall not be 
adopted unless the commission shall publish the proposed change three (3) 
consecutive weeks in a paper having a general circulation in the county, and 
fixing a time and place not more than ten (10) days after the last publication 
to receive and hear objections to such changes. 

Before granting any franchise, license or lease, the commission shall first 
publish its intent to grant such franchise, license or lease and the conditions 
upon which same shall be granted. Such publication shall be made for three (3) 
consecutive weeks in a newspaper having a general circulation in Harrison 
County. All bids received shall be sealed, and shall be opened at a date, time 
and place set forth in the publications, which date shall not be less than five (5) 
days nor more than ten (10) days after the last publication. 

Unless the commission shall find that the successful bidder cannot 
demonstrate financial responsibility to comply with the terms and conditions 
of the franchise, license or lease, or cannot perform the services required 
thereunder, it shall, subject to the limitations set forth under this chapter, 
grant said franchise, license or lease to the bidder whose proposal shall be in 
the best financial interest of the commission. Provided, however, should the 
apparent successful bid be rejected for the reasons hereinabove set out, such 
rejection shall not be effective unless such decision is concurred in by the 
Department of Finance and Administration. 

No such franchise, license or lease shall exceed a term of five (5) years but 
may, at the option of the commission, be extended under previously agreed and 
bid terms and conditions for a period not to exceed five (5) additional years. 

Any person aggrieved by any action of the commission may appeal to the 
Circuit Court of Harrison County in the manner provided for appeals from 
orders of the board of supervisors. 

The commission is granted the power to sue and be sued in its own name, 
and the commission is hereby authorized to take liability insurance on the 
operation of said facilities in an amount equal to the extent of its liability for 
claims or causes of action arising from acts or omissions as provided in Section 
11-46-15, Mississippi Code of 1972; provided, however, that immunity from 
suit is only waived to the extent of such liability insurance carried, and a 
judgment creditor shall have recourse only to the proceeds or right to proceeds 
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of such liability insurance. No attempt shall be made in the trial of any case to 
suggest the existence of any insurance which covers in whole or in part any 
judgment or award rendered in favor of a claimant, but if the verdict rendered 
by the jury exceeds the limit of applicable insurance, the court on motion shall 
reduce the amount of said judgment to a sum equal to the applicable limit 
stated in the insurance policy 

The commission is granted the power to invest funds credited to the 
Mississippi Coast Coliseum Commission Operating Fund. The commission is 
vested with authority to designate depositories of its funds, and to deposit said 
funds in interest-bearing accounts. Provided, however, all funds in excess of 
ninety (90) days' operating expenses, to the extent practicable, shall be 
invested in Treasury bills or in interest-bearing accounts or approved securi- 
ties to include, but not limited to, U.S. Treasury bills and U.S. Treasury notes 
and bonds, federal agency securities or mortgage-backed securities guaranteed 
as to repayment of principal by said government or an agency of said 
government, certificates of deposit fully covered by insurance administered by 
the Federal Deposit Insurance Corporation or covered by pledged securities, 
repurchase agreements and short-term money market funds invested in 
United States Government and United States Government agencies. 

The commission is authorized to contract with any agency of the United 
States or the State of Mississippi for a loan or grant, and to give such agency 
any assurances of compliance with federal or state laws which are not in 
conflict with the laws of the State of Mississippi. It is the intent and purpose 
of this chapter that the Coliseum Commission cooperate with agencies admin- 
istering the National Seashore Act of 1970. 

Whenever any real or personal property belonging to the commission shall 
cease to be used or needed for the commission's purposes, the commission may 
sell, exchange or lease the property on such terms as the commission may elect. 
No lease of surplus real property may exceed a term of ninety-nine (99) years. 
The deed of conveyance in such transactions shall be executed in the name of 
the commission by its commissioners pursuant to their order issued on the 
minutes of their meetings. In any sale, exchange or lease of real property, the 
commission shall retain all mineral rights that it owns, together with the right 
of ingress and egress to remove same. Before any sale, exchange or lease is 
made, the commissioners shall publish at least once each week for three (3) 
consecutive weeks, in a public newspaper of Harrison County, Mississippi, the 
intention to sell, exchange or lease, as the case may be, the real or personal 
property and to accept sealed competitive bids for the sale, exchange or lease. 
The commissioners shall thereafter accept bids for the sale, exchange or lease 
and shall sell, exchange or lease the property to the highest bidder in the 
manner provided by law. However, whenever the commissioners shall find and 
determine, by resolution duly and lawfully adopted and spread upon its 
minutes: (a) that any commission owned real property is no longer needed for 
commission purposes and is not to be used in the operation of a multipurpose 
coliseum and related facilities, (b) that the sale, exchange or lease of such 
property in the manner otherwise provided for herein is not necessary or 
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desirable for the financial welfare of a multipurpose coliseum and related 
facilities, and (c) that the use of such property for the purpose for which it is to 
be sold, exchanged or leased will promote and foster the development and 
improvement of the coliseum and its related facilities, the commissioners shall 
be authorized and empowered in their discretion to sell, exchange or lease the 
property without having to advertise for and accept competitive bids. In any 
case in which the commission proposes to sell or exchange real property under 
the provisions of this section without advertising for and accepting competitive 
bids, consideration for the sale or exchange of the real property shall be not less 
than the average of the fair market price for the property as determined by 
three (3) professional property appraisers selected by the commission and 
approved by the purchaser or devisee. Appraisal fees shall be shared equally by 
the commission and the purchaser or devisee. 

The enumeration of any specific rights and powers contained herein or 
elsewhere in this chapter where followed by general powers shall not be 
construed in the restrictive sense but rather in as broad and comprehensive 
sense as possible to effectuate the purposes and intent of this chapter. 

SOURCES: Laws, 1968, ch. 530, § 5; Laws, 1972, ch. 435, § 1; Laws, 1975, ch. 445, 
§ 1; Laws, 1977, ch. 456, § 1; Laws, 1979, ch. 467, § 1; Laws, 1990, ch. 899, § 1; 
Laws, 1991, ch. 825, § 1; Laws, 2005, ch. 482, § 1; Laws, 2008, ch. 310, § 1, eff 
from and after passage (approved Mar. 17, 2008.) 

Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-9 of the Mississippi Code of 1972 pursuant to the direction of the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation at its meeting on 
May 20, 1998. 

Editor's Note — Laws of 1968, ch. 530, § 12, eff from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 

ATTORNEY GENERAL OPINIONS 



A hotel, so long as it has as its objective 
the promoting of conventions, tourism and 
trade, falls within the definition of a "con- 
vention center", and therefore is a "re- 
lated facility" to a multipurpose coliseum. 
Byrd, Nov. 19, 1999, A.G. Op. #99-0614. 

The Mississippi Coast Coliseum Com- 
mission is authorized to receive revenue 



from its operations and to invest funds not 
needed for current expenditures. Such 
funds and the earnings thereon would not 
be part of the Trust Fund and would not 
be subject to the protections afforded to 
the Trust Fund. Gollot, Apr. 8, 2005, A.G. 
Op. 05-0169. 



§ 55-24-11. Budget and employment of clerical assistance. 

The Coliseum Commission shall submit its budget and receive an appro- 
priation in accordance with the requirements and procedures set forth in 
Chapter 496, Laws of 1962, being Sections 27-103-1 et seq., Mississippi Code 
of 1972, applicable to "Special Fund Agencies." 
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The Coliseum Commission is authorized to employ a director and such 
other employees as are necessary to perform and carry out the duties of the 
commission. 

The commissioners and director are public officers within the meaning and 
intent of Section 97-11-19, Mississippi Code of 1972. 

SOURCES: Laws, 1968, ch. 530, § 6; Laws, 1972, ch. 435, § 1; Laws, 1975, ch. 445, 
§ 2, eff from and after July 1, 1976. 

Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-11 of the Mississippi Code of 1972 pursuant to the direction of the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation at its 
meeting on May 20, 1998. 

Editor's Note — Laws of 1968, ch. 530, § 12, eff from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 

Sections 27-103-1 et seq. referred to in this section have been repealed. 

Section 97-11-19 referred to in this section was repealed by Laws of 1983, ch. 469, 
§ 10, eff from and after July 1, 1983. 

§ 55-24-13. Commissioner compensation and expenses. 

Each commissioner of the Mississippi Coast Coliseum Commission may 
receive compensation in the amount authorized in Section 25-3-69, Mississippi 
Code of 1972, while engaged in commission meetings or other duties of the 
commission, but such allowances shall not exceed One Thousand Eight 
Hundred Dollars ($1,800.00) for any one (1) commissioner during the calendar 
year. Commissioners may be reimbursed for their actual expenses when on 
commission business. 

SOURCES: Laws, 1968, ch. 530, § 7; Laws, 1972, ch. 435, § 1; Laws, 1997, ch. 613, 
§ 1, eff from and after passage (approved April 23, 1997). 

Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-13 of the Mississippi Code of 1972 pursuant to the direction of the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation at its 
meeting on May 20, 1998. 

Editor's Note — Laws of 1968, ch. 530, § 12, eff from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 

§ 55-24-15. Letting contracts. 

In the letting of contracts and in advertisement for bids thereon for the 
development, construction, repair or maintenance of any structures, facilities 
and lands required pursuant to this chapter, the Mississippi Coast Coliseum 
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Commission shall comply with all of the requirements of the general laws of 
the State of Mississippi governing and regulating the advertisement for bids 
and letting of contracts by the State of Mississippi. 

SOURCES: Laws, 1968, ch. 530, § 8; Laws, 1972, ch. 435, § 1, eff from and after 
passage (May 2, 1972). 

Joint Legislative Committee Note — ■ This section was codified in 1998 as Section 
55-24-15 of the Mississippi Code of 1972 pursuant to the direction of the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation at its 
meeting on May 20, 1998. 

Editor's Note — Laws of 1968, ch. 530, § 12, eff from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 

Laws of 1972, ch. 435, §§ 9, 11, eff from and after passage (approved May 2, 1972), 
as amended by Laws of 1975, ch. 445, §§ 3-6, eff from and after passage (approved April 
2, 1975), provides: 

"SECTION 9. The issuance of bonds, provided for the levy of a Coliseum Tax to pay 
for principal and interest on bonds authorized under the act, provided that no bonds 
authorized under the act could be issued after May 2, 1978, and provided for a 
discontinuance of the tax upon certification by the State Treasurer that the Mississippi 
Coast Coliseum Commission Bond Sinking Fund had sufficient balances to pay the 
principal and interest on such bonds and that there was no outstanding indebtedness 
due to the state for payment of any deficiencies. 

"SECTION 11. The submission of a capital improvements budget for the purpose of 
constructing and equipping a multipurpose coliseum facility and authorized certain 
payments from bonds authorized under the act for constructing and equipping a 
separate convention center and/or fine arts center." 

§ 55-24-17, Mississippi Coast Coliseum and Convention Trust 
Fund established; commission authorized to utilize trust 
fund under certain conditions to make repairs to coliseum 
necessitated by damage resulting from Hurricane Katrina. 

(1) The proceeds from the tax authorized under the provisions of Sections 
1 and 2 of Chapter 863, Local and Private Laws of 1987, shall be paid to the 
Mississippi Coast Coliseum Commission for the establishment of a trust fund 
for the operational, maintenance, replacement and capital expenses of the 
Mississippi Coast Coliseum and Convention Center, as hereinafter provided. 
All such proceeds shall be deposited by the commission in a trust fund which 
the commission is hereby authorized to establish. The trust fund shall be 
known as the Mississippi Coast Coliseum and Convention Trust Fund. 
Amounts on deposit in the fund shall be invested in interest-bearing accounts 
or approved securities to include, but not limited to, U.S. Treasury bills and 
U.S. Treasury notes and bonds, federal agency securities or federal mortgage- 
backed securities guaranteed as to repayment of principal by the federal 
government or an agency of the federal government, certificates of deposits 
fully covered by insurance administered by the Federal Deposit Insurance 



164 



Coast Coliseum Commission 



§ 55-24-17 



Corporation or covered by pledge securities, repurchase agreements and 
short-term money market funds invested in U.S. Government and U.S. 
Government agencies. All interest income earned on the fund shall be paid over 
to the commission and applied solely to the payment of operating, maintenance 
and replacement expenses of the Mississippi Coast Coliseum and Convention 
Center. The principal amount deposited into the fund from the proceeds of the 
special taxes authorized by Chapter 863, Laws of 1987 shall not be withdrawn 
from the trust for any purpose whatsoever except as provided for in subsection 
(2) of this section. The interest earned on the fund may also be used for debt 
service for capital improvements or expansion or for payment of expenses for 
operations, maintenance and replacement of capital improvements. 

(2) The commission is authorized, in its discretion, to utilize the trust 
fund to make necessary repairs, restorations and improvements to the Missis- 
sippi Coast Coliseum necessitated by damage suffered as a result of Hurricane 
Katrina if the proceeds of the trust fund so utilized will be reimbursed to the 
commission by the Federal Emergency Management Agency or any other state 
or federal agency or entity. The proceeds of any reimbursement shall, upon 
receipt, be deposited into the trust fund. 

SOURCES: Laws, 1987, ch. 863, § 3; Laws, 1990, ch. 899, § 2; Laws, 2006, ch. 384, 
§ 1, eff from and after passage (approved Mar. 13, 2006.) 

Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-17 of the Mississippi Code of 1972 pursuant to the direction of the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation at its 
meeting on May 20, 1998. 

Pursuant to Section 1-1-109, the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation corrected an error in the first paragraph. The 
number (1) was added preceding "The proceeds from the tax authorized under the 
provisions of" at the beginning. The Joint Committee ratified the correction at its May 
31, 2006 meeting. 

Editor's Note — Laws of 1987, ch. 863, §§ 1, 2, eff from and after passage (approved 
April 8, 1987), provided for the levy and collection of a coliseum tax from persons in 
Harrison County for a period of two years after such tax levy began, or until Seven 
Million Dollars ($7,000,000.00) was raised, provided that a suitable resolution was 
adopted in the manner provided by the act by the Board of Supervisors of Harrison 
County. 

ATTORNEY GENERAL OPINIONS 



Since the Legislature established the 
Mississippi Coast Coliseum and Conven- 
tion Center Trust Fund by legislative en- 
actment, i.e., by general and local and 
private law, and set forth the conditions 
upon which the interest earnings or prin- 



cipal may be used, the Legislature can 
change the terms and conditions of the 
trust by appropriate legislative enactment 
as well. Gollot, Apr. 8, 2005, A.G. Op. 
05-0169. 
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§ 55-24-19. The coliseum commission may accept grants and 
contributions. 

The coliseum commission, in addition to the moneys which may be 
received by it from the sale of bonds and from the collection of revenues, rents 
and earnings derived under the provisions of this chapter, shall have the 
authority to accept from any public or private agency, or from any individual, 
grants for or in aid of the construction of any planned development, or for the 
payment of bonds, and to receive and accept contributions from any source of 
money or property or other things of value to be held, used and applied only for 
the purposes for which such grants or contributions may be made. 

SOURCES: Laws, 1968, ch. 530, § 9; Laws, 1972, ch. 435, § 1, eff from and after 
passage (approved May 2, 1972). 

Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-19 of the Mississippi Code of 1972 pursuant to the direction of the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation at its 
meeting on May 20, 1998. 

Editor's Note — Laws of 1968, ch. 530, § 12, eff from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 

§ 55-24-21. Full and complete authority. 

This chapter shall be deemed to be full and complete authority for the 
exercise of the powers herein granted. 

SOURCES: Laws, 1968, ch. 530, § 10; Laws, 1972, ch. 435, § 1, eff from and after 
passage (approved May 2, 1972). 

Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-21 of the Mississippi Code of 1972 pursuant to the direction of the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation at its 
meeting on May 20, 1998. 

Editor's Note — Laws of 1968, ch. 530, § 12, eff from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 

§ 55-24-23. Conflicting laws superseded. 

Notwithstanding the provisions of any laws or parts of laws in conflict 
herewith, the provisions of this chapter shall be controlling to the extent of the 
conflict. 
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SOURCES: Laws, 1968, ch. 530, § 11; Laws, 1972, ch. 435, § 1, eff from and after 
passage (approved May 2, 1972). 

Joint Legislative Committee Note — This section was codified in 1998 as Section 
55-24-23 of the Mississippi Code of 1972 pursuant to the direction of the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation at its 
meeting on May 20, 1998. 

Editor's Note — Laws of 1968, ch. 530, § 12, eff from and after passage (approved 
August 8, 1968), as amended by Laws of 1972, ch. 435, § 1, eff from and after passage 
(approved May 2, 1972), provides: 

"SECTION 12. If any word, line, sentence or part of this act should hereafter be 
declared unconstitutional by any court, such decision shall not be construed so as to 
invalidate the remainder hereof." 
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Rails-to-Trails Recreational District 

Sec. 

55-25-1. Establishment; purpose; acquisition of rights in land; acceptance of 

funds; contracts for operation and maintenance of trails. 
55-25-3. District board of directors; appointment; oath of office; compensation. 

55-25-5. General powers of board. 

55-25-6. Publication of rules and regulations; rules and regulations to have force 

of law upon publication; penalty for violation; recreational facilities 
developed and operated pursuant to this chapter constitute public 
highways; rules and regulations of Transportation Commission enforce- 
able on such facilities; vehicle restrictions; municipalities required to 
enforce the rules and regulations of a rails-to-trails recreational district 
of which it is a member. 

55-25-7. Levy of tax by county or municipality for support and maintenance of 

district. 

55-25-9. Payment of tax proceeds to depository of district; advance of county or 

municipal funds to district. 
55-25-11. Acceptance of grants, loans, etc., by board. 
55-25-13. Deposit of district funds in depository. 

55-25-15. Addition of adjacent counties and municipalities to district. 

§ 55-25-1. Establishment; purpose; acquisition of rights in 
land; acceptance of funds; contracts for operation and main- 
tenance of trails. 

(1) The board of supervisors of one or more counties and the governing 
authorities of one or more municipalities located within participating counties 
are hereby authorized to act jointly in the establishment of a Rails-To-Trails 
Recreational District (hereinafter in this chapter "district") by spreading upon 
their minutes a resolution establishing such a district. The boundaries of the 
district shall be denned by a general description in the resolution. 

(2) A district shall be established for the purpose of utilizing available 
railroad rights-of-way as public recreational trails or as interim trails for rail 
banking as set forth in Section 8(d) of the National Trails Systems Act (16 
U.S.C.S. 1247(d)), and a district may acquire by gift or purchase, title to or any 
lesser interest in, such available railroad right-of-way. 

(3) Districts may by gift or purchase acquire title to, or any lesser interest 
in, any areas abutting the rights-of-way of acquired railroad rights-of-way 
which are or may be needed for the construction of trail-user support facilities. 
Easements and rights-of-way upon, over, under, along or across any land the 
fee title of which has been acquired by a district for a trail project may be 
granted by such district so long as the use of the easement or right-of-way does 
not interfere with the use of the land as a trails project and only after such 
grant shall have been first approved by the counties and municipalities 
participating in the district. 

(4) A district may accept funds from any source, public or private, for the 
purpose of acquiring lands and planning, constructing, operating and main- 
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taining trails under the provisions of this chapter. Districts may also execute 
contractual agreements with the Department of Wildlife, Fisheries and Parks 
or with any existing water district having jurisdiction in the counties or parts 
of counties comprising a district by which the department or water district will 
assume responsibility for the operation and maintenance of a trail developed 
under this chapter. 

SOURCES: Laws, 1994, ch. 574, § 1, eff from and after passage (approved April 
7, 1994). 

Cross References — Authority of the Department of Wildlife, Fisheries and Parks 
to enter into operation and maintenance agreements with districts, see § 55-3-33. 

Levy of tax by county or municipality for support and maintenance of district, see 
§ 55-25-7. 

Counties adjacent to a previously created district, and any municipalities therein, 
authorized to join district, using procedures established in this section, see § 55-25-15. 

§ 55-25-3. District board of directors; appointment; oath of 
office; compensation. 

(1) A district shall be governed by a board of directors who shall be 
appointed as follows: the governing authorities of each participating county 
and each participating municipality shall appoint one (1) resident of its 
jurisdiction as its member of the board. The term of each member shall 
coincide with that of the appointing official, so that after the initial appoint- 
ments, terms shall be for a period of four (4) years. 

(2) Each director shall, before a chancery clerk, take and subscribe to the 
general oath of office required by Section 268 of the Constitution of the State 
of Mississippi, and the oath shall be filed with such clerk and by him preserved. 

(3) If compensation is paid to any member of the board of directors, it shall 
be paid by the district from any funds available. In no event shall such 
compensation exceed the sum of Twenty-two Dollars and Fifty Cents ($22.50) 
per day. 

SOURCES: Laws, 1994, ch. 574, § 2, eff from and after passage (approved April 
7, 1994). 

§ 55-25-5. General powers of board. 

Any rails-to-trails recreational district, through its board of directors, is 
hereby empowered: 

(a) To establish rules and regulations for the use of the recreational 
facilities of the district; 

(b) To apply for and accept grants from the United States of America, or 
from any corporation or agency created or designated by the United States 
of America, and to ratify and accept applications therefor made by voluntary 
associations to such agencies for grants to construct, maintain or operate 
any project or projects which hereafter may be undertaken or contemplated 
by such district; 
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(c) To do any and all other acts or things necessary, requisite or 
convenient to the exercising of the powers, rights, privileges or functions 
conferred upon it by this chapter or by any act of law; 

(d) To employ such persons as are necessary to perform the services 
required of the district; 

(e) To enter into agreements and execute contracts necessary or conve- 
nient to the exercise of the powers, rights, privileges and functions conferred 
upon it by this chapter; 

(f) To develop, operate, maintain and support a recreational facility for 
hikers, bikers, horsemen or others on and along railroad rights-of-way 
acquired for that purpose and for the use and enjoyment of the general 
public; and 

(g) To sue and be sued. 

SOURCES: Laws, 1994, ch. 574, § 3, eff from and after passage (approved April 
7, 1994). 

Cross References — - Authority of the Department of Wildlife, Fisheries and Parks 
to enter into operation and maintenance agreements with districts, see § 55-3-33. 
Publication of rules and regulations, see § 55-25-6. 
Penalties for violation of rules and regulations, see § 55-25-6. 

Authority of board to levy tax for the support and maintenance of the district, see 
§ 55-25-7. 

Authority of board to accept grants, loans, gifts, etc., see § 55-25-11. 

ATTORNEY GENERAL OPINIONS 

A trail built pursuant to a rails-to-trails bridge funds. Hollimon, Mar. 23, 2001, 
program is not a county road so as to allow A.G. Op. #01-0081. 
for maintenance with county road and 

§ 55-25-6. Publication of rules and regulations; rules and 
regulations to have force of law upon publication; penalty 
for violation; recreational facilities developed and operated 
pursuant to this chapter constitute public highways; rules 
and regulations of Transportation Commission enforceable 
on such facilities; vehicle restrictions; municipalities re- 
quired to enforce the rules and regulations of a rails-to- 
trails recreational district of which it is a member. 

(1) The rules and regulations adopted by the Rails-to-Trails Recreational 
District shall be published once a week for two (2) consecutive weeks in a 
newspaper qualified to publish legal notices in each county that is a member of 
the district. When rules and regulations have been adopted by the district in 
accordance with Section 55-25-5 and have been published as required by this 
section, such rules and regulations shall have the force and effect of general 
law, and any violation of such rules and regulations shall constitute a 
misdemeanor punishable, upon conviction, by a fine of not less than Fifty 
Dollars ($50.00) nor more than Five Hundred Dollars ($500.00), or by impris- 
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onment for not more than thirty (30) days, or by both such fine and imprison- 
ment. 

(2) Any recreational facility developed and operated pursuant to this 
chapter, specifically including Section 55-25-5(f), shall constitute a public 
highway, and all applicable rules and regulations of the Mississippi Transpor- 
tation Commission and other state agencies shall be enforceable on such 
recreational facilities. However, no motor vehicle may be operated or used on 
such recreational facility except law enforcement vehicles, emergency vehicles, 
maintenance vehicles or other vehicles authorized by the district. 

(3) Any municipality, which is a member of a Rails-To-Trails Recreational 
District, shall enforce the rules and regulations of the district in that part lying 
within the municipality and may authorize its municipal law enforcement 
personnel to assist the district in the enforcement of the district rules and 
regulations in any area of the district lying no more than five (5) miles outside 
the corporate limits of the municipality. 

SOURCES: Laws, 2000, ch. 471, § 2; Laws, 2004, ch. 404, § 1, eff from and after 
July 1, 2004. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 55-25-7. Levy of tax by county or municipality for support 
and maintenance of district. 

The board of supervisors of any county or the governing authorities of any 
municipality which become a part of a district may levy a tax upon all taxable 
property in the county or municipality for the support and maintenance of the 
district in an amount not to exceed one-fourth (Va) mill. Any county or 
municipality which desires to remain a part of such district shall levy each 
year beginning the second year after joining the district a tax for the support 
and maintenance of the district of not less than one-fourth QA) mill or such 
county or municipality will not remain a part of the district. Should any county 
or municipality desire to appropriate an equivalent sum from the general fund, 
or other available funds, the levying of the tax provided herein shall not be 
mandatory. 

Should the board of directors of any such district determine that a tax levy 
of less than one-fourth (Va) mill on the property of the counties and munici- 
palities comprising the district would be sufficient to maintain and operate the 
district for the forthcoming fiscal year, such determination shall, by resolution, 
be spread upon the minutes of the board and shall recite the amount of tax levy 
which will suffice. A certified copy of such resolution shall be delivered to the 
clerks for the board of supervisors of the counties and municipal authorities 
affected thereby; and, thereafter, the board of supervisors and the governing 
authorities may for the forthcoming year levy a tax of no less than that 
declared to be sufficient in such resolution without losing their qualifications 
as members of the district. 
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Any tax levy made under the provisions of this section shall be used 
exclusively for the support and maintenance of the district and shall be made 
by the board of supervisors and municipal governing authorities at the time 
and in the manner that other tax levies are made. The revenues provided for 
in this chapter shall not, under any circumstances, be commingled with other 
funds of counties or municipalities. 

SOURCES: Laws, 1994, ch. 574, § 4, eff from and after passage (approved April 
7, 1994). 

§ 55-25-9. Payment of tax proceeds to depository of district; 
advance of county or municipal funds to district. 

The board of supervisors of each county and the governing authorities of 
each municipality becoming a member of a district shall annually, on or before 
March 15 of each year beginning with the calendar year in which the district 
is created, pay or cause to be paid to the depository of the district the total 
avails from the taxes levied pursuant to Section 55-25-7 for the purpose of 
supporting the district. Such payment shall be made and continued as long as 
the district remains in existence, there is need therefor, and the county and 
municipality remain a part thereof. 

Any municipality or county participating in a district may advance funds 
to the district to pay the preliminary expenses of the district, including reports, 
organization and administration expenses, on such terms of repayment as the 
governing body of the county or municipality shall determine. 

SOURCES: Laws, 1994, ch. 574, § 5, eff from and after passage (approved April 
7, 1994). 

§ 55-25-11. Acceptance of grants, loans, etc., by board. 

The board of directors of a district is hereby authorized and empowered to 
accept grants, loans, gifts, bequests or funding from any source, public or 
private, that the granting agency has authority to provide; but in no circum- 
stances shall the acceptance of any such funding obligate any district to repay 
a sum in excess of the avails of the tax levies authorized by this chapter. 

SOURCES: Laws, 1994, ch. 574, § 6, eff from and after passage (approved April 
7, 1994). 

§ 55-25-13. Deposit of district funds in depository. 

All funds of a district shall be deposited by the board of directors in a bank 
or banks located within the counties or municipalities creating the district and 
qualified as a county or state depository. 

SOURCES: Laws, 1994, ch. 574, § 7, eff from and after passage (approved April 
7, 1994). 
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§ 55-25-15. Addition of adjacent counties and municipalities 
to district. 

After any district has been formed, any other county located immediately 
adjacent to a district, and any municipality therein, may join a district by the 
same procedure as if it were initiating the district, including the appointment 
of an additional member to the existing board of directors. 

SOURCES: Laws, 1994, ch. 574, § 8, eff from and after passage (approved April 
7, 1994). 
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TITLE 57 



PLANNING, RESEARCH AND DEVELOPMENT 



Chapter 1. Mississippi Development Authority 57-1-1 

Chapter 3. Agriculture and Industry Program 57-3-1 

Chapter 4. Industrial Development Fund 57-4-1 

Chapter 5. Industrial Parks and Districts 57-5-1 

Chapter 7. Sale or Development of Airport Lands, or Other Lands, for 

Industrial Purposes 57-7-1 

Chapter 9. Industrial Plant Training 57-9-1 

Chapter 10. Small Business Assistance 57-10-1 

Chapter 11. Market and Industrial Studies and Research 57-11-1 

Chapter 13. Research and Development Center 57-13-1 

Chapter 15. Marine Resources 57-15-1 

Chapter 17. Forest Products Utilization Laboratory [Repealed] 

Chapter 18. Renewable Natural Resources Research Act of 1994 57-18-1 

Chapter 19. Food Technology Laboratory 57-19-1 

Chapter 21. State Chemical Laboratory 57-21-1 

Chapter 23. Pharmaceutical Product Development and Utilization 57-23-1 

Chapter 25. Southern States Energy Compact 57-25-1 

Chapter 26. Tourism Project Incentive Program; Theme Parks, Entertain- 
ment Centers, Scenic Attractions, etc 57-26-1 

Chapter 27. Regional Tourist Promotion Councils 57-27-1 

Chapter 28. Tourism Project Incentive Program; Entertainment Districts, 

etc 57-28-1 

Chapter 29. Travel and Tourism 57-29-1 

Chapter 30. Family-Oriented Enterprises 57-30-1 

Chapter 31. County Industrial Development Authorities 57-31-1 

Chapter 32. Southeast Mississippi Industrial Council 57-32-1 

Chapter 33. Southern Growth Policies Agreement 57-33-1 

Chapter 34. Alabama-Mississippi Joint Economic Development Authority 57-34-1 

Chapter 35. Tennessee River Valley Association 57-35-1 

Chapter 36. Chickasaw Trail Economic Development Compact [Repealed] 

Chapter 37. Transportation Planning Council [Repealed] 

Chapter 39. Energy and Transportation Planning 57-39-1 

Chapter 40. Energy Infrastructure Revolving Loan Program 57-40-1 

Chapter 41. Financing Industrial Enterprise Projects 57-41-1 

Chapter 43. Railroad Revitalization 57-43-1 

Chapter 44. Local Governments Freight Rail Service Projects 57-44-1 

Chapter 45. Mississippi-Louisiana- Alabama Rapid Rail Transit Compact 57-45-1 

Chapter 46. Mississippi Railroad Improvements Fund 57-46-1 

Chapter 47. Southeast Interstate Low-Level Radioactive Waste Manage- 
ment Compact 57-47-1 

Chapter 49. Nuclear Waste Storage and Disposal 57-49-1 

Chapter 51. Enterprise Zones [Repealed] 

Chapter 53. Corporate Headquarters Incentive Program [Repealed] 

Chapter 54. Advanced Technology Initiative [Repealed] 

Chapter 55. Universities Research Institutes 57-55-1 

Chapter 56. Mississippi Technology Transfer Office 57-56-1 

Chapter 57. Export Trade Development 57-57-1 

Chapter 59. Mississippi Capital Companies [Repealed] 

Chapter 61. Mississippi Business Investment Act 57-61-1 

Chapter 62. Mississippi Advantage Jobs Act 57-62-1 

Chapter 63. Statewide Economic Development and Planning Act 57-63-1 
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Chapter 64. Regional Economic Development 57-64-1 

Chapter 65. Mississippi International Trade Institute 57-65-1 

Chapter 67. Mississippi Superconducting Super Collider Act 57-67-1 

Chapter 69. Mississippi Minority Business Enterprise Act 57-69-1 

Chapter 71. Mississippi Small Enterprise Development Finance Act 57-71-1 

Chapter 73. Economic Development Reform Act 57-73-1 

Chapter 75. Mississippi Major Economic Impact Act 57-75-1 

Chapter 77. Venture Capital Act of 1994 57-77-1 

Chapter 79. Mississippi Small Town Development Act 57-79-1 

Chapter 80. Growth and Prosperity Act 57-80-1 

Chapter 81. Mississippi Science and Technology Commission [Repealed] 

Chapter 83. Mississippi Technology, Inc. Liaison Committee 57-83-1 

Chapter 85. Mississippi Rural Impact Act 57-85-1 

Chapter 87. Mississippi Broadband Technology Development Act 57-87-1 

Chapter 89. Mississippi Motion Picture Incentive Act 57-89-1 

Chapter 91. Economic Redevelopment Act 57-91-1 

Chapter 93. Mississippi Existing Industry Productivity Loan Program ... 57-93-1 

Chapter 95. Mississippi Job Protection Act 57-95-1 

Chapter 97. Mississippi Delta Revitalization Act of 2006 57-97-1 

Chapter 99. Mississippi Major Economic Impact Withholding Rebate In- 
centive Program 57-99-1 

Chapter 100. Existing Industry Withholding Rebate Incentive Program ... 57-100-1 

Chapter 101. Mississippi Major Economic Impact Authority Component 

Construction Material Costs Rebate Program 57-101-1 

Chapter 103. Technology Based Business Capital Assistance Programs 57-103-1 

Chapter 105. Qualified Equity Investment Tax Credits and Public Entity 

Financing Arrangements 57-105-1 

Chapter 107. Mississippi Workforce Training Projects 57-107-1 

Chapter 111. Mississippi Small Business and Existing Forestry Industry 

Enterprise Participating Loan Program 57-111-1 

Chapter 113. Business Enterprise Tax Exemptions 57-113-1 

Chapter 115. Mississippi Small Business Investment Company Act 57-115-1 

Chapter 117. Mississippi Health Care Industry Zone Act [Repealed effective 

July 1, 2022] 57-117-1 

CHAPTER 1 
Mississippi Development Authority 

In General 57-1-1 

Joinder of Separate School District and Municipality in Establishing 

Industrial Enterprises 57-1-71 

Joinder of Other Municipalities and Supervisors District in Which 

Situated With Municipality in Establishing Industrial Enterprises 57-1-101 
Joinder of Supervisors Districts of Adjacent Counties in Establishing 

Industrial Enterprises 57-1-131 

Joinder With Adjoining Supervisors District Which Has Certificate of 

Necessity and Convenience 57-1-171 

Available Industrial Building Program [Repealed] 

Mississippi Industry Incentive Financing Revolving Fund 57-1-221 

Major Energy Project Developments 57-1-251 

Local Governments Capital Improvements Revolving Loan Program ... 57-1-301 

Project Cougar Siting Proposal and Authority 57-1-351 

Penalties Under Certain Programs Administered by the Mississippi 
Development Authority for Entities that are Convicted of Hiring 
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Illegal Immigrants 57-1-371 

Mississippi Development Authority Workforce Training Fund 57-1-401 

Mississippi Alternative Fuel School Bus and Municipal Motor Vehicle 

Revolving Loan Fund 57-1-421 

Mississippi Development Authority Job Training Grant Fund 57-1-451 

Mississippi Air Service Development Program 57-1-471 



IN GENERAL 



Sec. 

57-1-1. Declaration of public policy. 

57-1-2. Definitions. 

57-1-3. Department seal; advisory council. 

57-1-5. Executive director. 

57-1-7. Department motor vehicle insurance. 

57-1-9. Repealed. 

57-1-10. Mississippi Development Authority Legislative Oversight Committee 

created; membership; meetings; compensation; terms of office; vacan- 
cies. 

57-1-11. Rules and regulations. 

57-1-12. Mississippi Development Authority to file annual report describing all 

assistance provided under the Advantage Mississippi Initiative. 

57-1-12.1. Mississippi Development Authority to file quarterly reports regarding 
the net economic impact of incentives or assistance authorized under 
Sections 1 through 37 of Chapter 1, Laws of 2005, Third Extraordinary 
Session. 

57-1-12.2. Mississippi Development Authority to file annual report regarding tax 
credits, loans, rebates and grants made, approved or awarded as result 
of negotiations involving economic development projects; contents. 

57-1-13. Plans for advertising and developing state. 

57-1-14. Confidentiality of client information concerning development projects. 

57-1-15. Interstate and federal cooperation; Economic Development Fund. 

57-1-16. ACE Fund; creation; qualifications for assistance; rules and regulations. 

57-1-17. Publicity and advertising; research laboratory. 

57-1-18. Small Municipalities and Limited Population Counties Fund; defini- 

tions; creation; grant program; qualifications for assistance; promulga- 
tion of rules and regulations; annual report. 

57-1-19. Municipal enterprises; certificate of public convenience and necessity. 

57-1-21. Municipal enterprises; issuance of certificate. 

57-1-23. Municipal enterprises; power conferred to acquire lands, erect build- 

ings, etc. 

57-1-25. Municipal enterprises; election. 

57-1-27. Bonds and certain contracts subject to approval of executive director. 

57-1-29. Issuance of municipal bonds; form; terms; tax levy. 

57-1-31. Compensation of attorneys employed in issuance of bonds. 

57-1-33. Duties of executive director as to issuance of bonds. 

57-1-35. Sale of bonds. 

57-1-37. Issuance of additional bonds by municipality. 

57-1-39. Exemption from taxation of bonds. 

57-1-41. Investment of surplus sinking funds in bonds. 

57-1-43. Payment and retirement of bonds; use of surplus income. 

57-1-45. Sale, lease, etc., of municipal enterprises. 

57-1-47. Municipal enterprises exempt from taxation. 

57-1-49. Assistance by port authorities. 

57-1-51. Construction of Sections 57-1-1 through 57-1-51. 
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57-1-52. Creation of Department of Economic and Community Development; 

organization; executive director; division directors. 

57-1-53. Department designated agency for receipt of federal funds; coordination 

of functions relating to economic development and tourism. 

57-1-54. Transfer of powers and duties of Department of Economic and Commu- 

nity Development to Mississippi Development Authority. 

57-1-55. General powers and duties of Department of Economic and Community 

Development. 

57-1-56. Occupational Information Coordinating Committee. 

57-1-57. Study to determine existence of disparity in number of qualified minor- 

ity contractors. 

57-1-58. Policy of the Mississippi Development Authority with regard to pro- 

grams of diversity in contracting for entities using funds made available 
under Sections 1 through 37 of Chapter 1, Laws of 2005, Third 
Extraordinary Session. 

57-1-59. General powers and duties of Mississippi Development Authority with 

respect to tourism. 

57-1-60. Grants to finance, promote and advertise local tourist attractions. 

57-1-61. Transfer of functions of travel and tourism department of agricultural 

and industrial board. 

57-1-63. Transfer of powers and duties of state agencies relating to promotion 

and advertising of tourism. 

57-1-64. Selling advertising and tourism promotional information through vari- 

ous marketing outlets; Mississippi Development Authority Tourism 
Advertising Fund created. 

57-1-65. General powers and duties with respect to marketing. 

57-1-66. Production, licensing, etc., of promotional publications, materials, etc.; 

disposition of proceeds from licensing or sale. 

57-1-67. Planning and development district offices and directors. 

57-1-68. Program of grants to finance and promote local economic development. 

57-1-69. Cooperation with Mississippi Miss Hospitality, Inc., Miss Mississippi 

Pageant, Inc., and Mrs. Mississippi-America Pageant, Inc. 

57-1-70. Miss Mississippi, Miss Hospitality and Mrs. Mississippi as official 

nongovernmental representatives of state. 



§ 57-1-1. Declaration of public policy. 

It is hereby declared that the state public welfare demands, and the state 
public policy requires: 

(a) That a balanced economic development of this state is essential. 

(b) That the reconversion from wartime economy to peacetime pursuits 
appears reasonably imminent, requiring a planning program for readjust- 
ment of employment to accord with employment problems necessarily 
arising from changed conditions. 

(c) That the present and prospective health, safety, morals, pursuit of 
happiness, right to gainful employment and the general welfare of the 
citizens demand as a public purpose the development within Mississippi of 
commercial, industrial, agricultural, manufacturing and tourism enter- 
prises, herein called "enterprises" by the several counties, supervisors 
districts and municipalities, all herein called "municipalities." "Enterprises" 
shall be construed to include expansion of such existing buildings and 
facilities, conditioned, however, that the municipality, if required by the 



178 



Mississippi Development Authority 



§ 57-1-1 



Board of Economic Development, shall take security upon the existing 
building or buildings at the time of entering into contract for the expansion 
of existing buildings and facilities. 

(d) That the means and measures herein authorized to promote said 
enterprises are, as a matter of public policy, for the public purposes of the 
several counties, supervisors districts, municipalities, and of the State of 
Mississippi. 

(e) That the present and prospective promotion of health, safety, mor- 
als, pursuit of happiness, right to gainful employment, and the general 
welfare of the state requires the accomplishment of that which is herein and 
hereby authorized, in order to afford ready and attractive markets for farm 
and garden products, to develop natural resources and convert raw materi- 
als of farm, mine and forest into finished products for the general welfare of 
each of said municipalities and the entire state. 

(f) That the accomplishment of the things herein authorized to be done 
by the several municipalities will give to them local benefits peculiar to each. 

SOURCES: Codes, 1942, § 8936-05; Laws, 1944, ch. 241, § 6; Laws, 1958, ch. 531, 
§ 2; Laws, 1979, ch. 438, § 1; Laws, 1986, ch. 374, eff from and after July 1, 
1986. 

Editor's Note — Section 57-1-2 provides that the references to the Board of 
Economic Development shall mean the Department of Economic and Community 
Development. 

Section 57-1-54 provides that the Mississippi Development Authority shall be the 
Department of Economic and Community Development, and that whenever the term 
"Mississippi Department of Economic and Community Development," "Mississippi 
Department of Economic Development," or any variation thereof, appears in any law 
the same shall mean the Mississippi Development Authority. 

Laws of 2010, ch. 533, § 2 provides: 

"SECTION 2. The Legislature recognizes that the tourism industry stimulates 
economic development throughout the State of Mississippi in the same manner as that 
resulting from the location of an industrial, scientific or educational project in the state 
and that promoting tourism programs and projects is equally as important as attracting 
certain industries to the state. The Legislature finds that an integral component of the 
tourism industry in the state consists of programs and projects promoting the heritage, 
history and culture of the state and demonstrating the state's attractiveness as a 
tourism destination for those reasons. Therefore, creating and enhancing opportunities 
for visitors to Mississippi to learn about and appreciate the state's heritage, history and 
culture, including literature and the arts, is a priority for the Division of Tourism 
Development of the Mississippi Development Authority." 

Laws of 2011, ch. 399, § 1, provides: 

"SECTION 1. The Department of Finance and Administration, acting on behalf of the 
Mississippi Development Authority, is authorized to sell and convey to Bruce Green 
certain real property and any improvements thereon located in Prentiss County, 
Mississippi, which property is more particularly described as follows: 

"That certain 106 % acres vested in Charlie E. Green and wife, Olive E. Green, by 
Warranty Deed executed by D.W. Jumper and wife, Nettie Jumper, on the 19th day of 
June, 1956, and recorded in Deed Book 70 on page 215, in the Chancery Clerk's records 
of Prentiss County, Mississippi, LESS AND EXCEPT that parcel conveyed in the 
Northwest Quarter of Section 29, Township 4, Range 6, by Charlie E. Green and wife, 
Olive E. Green to CO. Eaton on the 29th day of December, 1960, and recorded in Deed 
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Book 76 on Page 48 and more particularly described as follows: Apart of the Northwest 
Quarter of Section 29, Township 4, Range 6 bounded as follows: Commencing at a point 
53 Vs rods East of the Northwest Corner of said Quarter and run South 140 rods; thence 
East 53 Vs rods; South 20 rods to South boundary of said Quarter; thence East 53 
rods; thence North 160 rods; thence West 106 2 /s rods to the point of beginning. 
Containing 100 acres, more or less. This conveyance totaling 6 % acres in the 
Northwest Quarter of Section 29, Township 4, Range 6, Prentiss County, Mississippi. 

"(2) The real property described in subsection (1) of this section shall not be sold for 
less than the current fair market value as determined by the averaging of at least two 
(2) appraisals by qualified appraisers selected by the Department of Finance and 
Administration . 

"(3) Proceeds from the sale of the real property described in subsection (1) of this 
section shall be deposited into the State General Fund." 
Laws of 2011, ch. 527, § 1, provides: 

"SECTION 1. (1) The Department of Finance and Administration, acting on behalf of 
the State of Mississippi, is authorized to accept and receive from the Tennessee Valley 
Authority all right, title and interest in certain real property and any improvements 
thereon located in Tishomingo County, Mississippi, more particularly described as 
follows: A parcel of land lying partially in the NV2 of the SE^ of Section 21, partially in 
the SV2 of the NWV 4 of Section 22, partially in the SWV 4 of Section 22, partially in WV2 
of the SEV4 of Section 22, partially in NWV4 of Section 27 and also partially in the WV2 
of the NEV4 of Section 27, Township 1 South, Range 10 East, Tishomingo County, State 
of Mississippi, also being along the banks of the Yellow Creek embayment of the 
Pickwick Reservoir and Tennessee-Tombigbee Waterway and being more particularly 
described as follows: 

"Beginning at a point, said point being the SWV4 corner of said Section 22 and the 
NWV4 corner of said Section 27 and being on the TVA Pickwick Reservation Boundary 
Line; thence N00°03'W, 1080.00 feet more or less to an angle iron (found) on the TVA 
Pickwick Reservation Boundary Line and westerly right of way of County Road #351, 
being Corner No. 23; thence leaving the said point and the said TVA Pickwick 
Reservation Boundary Line and with the meandering along the centerline of an old 
road 1005 feet more or less to a point, said point being Corner No. 1-1-29; thence leaving 
said point N71°13' E-143 feet to a point, said point being Corner No. 1-1-13; thence 
leaving said point and meandering with centerline of the said old road N50°08'W-148 
feet to a point, said point being Corner No. 22; thence leaving said point N88°59'W-377 
feet to a point, said point being in the northeast right-of-way line of State Highway 25, 
said point being Corner No. 1-1-14; thence leaving said point in a northwesterly 
direction 113 feet to a point, said point being Corner No. 1-1-15; thence leaving said 
point and continuing in a northwesterly direction 203 feet to a point, said point being 
Corner No. 1-1-16; thence leaving said point N43°06'W-123 feet to a point, said point 
Corner No. 1-1-17; thence leaving said point N46°54'W-35 feet to a point, said point 
being a right-of-way marker No. 1-1-18; thence leaving said point in a northwesterly 
direction 100 feet to a point, said point being Corner No. 1-1-18A, said point also being 
in the 423 foot mean sea level contour line, herein after referred to as (msl) contour line; 
thence leaving said point Due north 100 feet more or less, to a point in the 414 foot (msl) 
contour line; thence leaving said point and with the meanders of the said 414 foot (msl) 
contour line as follows: northeasterly, southeasterly, northeasterly, southwesterly, 
northeasterly, southerly, easterly and then southeasterly to a point, said point being 
Corner No. 9-1 in the 414 foot (msl) contour line; thence leaving said point and said 
contour line S70°23'13"W-235.91 feet to a point, said point being Corner No. 9-2 (set) 
and being on the TVA Pickwick Reservation Boundary Line; thence leaving said point 
and with said boundary line S02°02'10"W-530.77 feet to a point, said point being 
Corner No. 6A; thence leaving said point and continuing with said boundary line 
N00°35'W-1900 feet to the point of beginning and containing 293.9 acres more or less. 

"The above described parcel of land is lying partially in the NV2 of the SEV4 of Section 
21, partially in the SV2 of the NWV4 of Section 22, partially in the SW 1 ^ of Section 22, 
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partially in WV2 of the SEV4 of Section 22, partially in NWV* of Section 27 and also 
partially in the WV2 of the NEVa of Section 27, Township 1 South, Range 10 East, 
Tishomingo County, State of Mississippi. 

"(2) The real property described in subsection (1) of this section may be accepted by 
the Department of Finance and Administration and titled in the name of the State of 
Mississippi for the benefit and use of the Mississippi Development Authority, provided 
that: 

"(a) The outstanding indebtedness remaining due to the Tennessee Valley Authority 
shall be forgiven as a condition upon the acceptance of the real property described in 
subsection (1) of this section by the State of Mississippi; and 

"(b) No such deed of acceptance shall be executed until an adequate Phase I 
environmental assessment of the real property has been completed and submitted to 
the Mississippi Development Authority indicating that such property is clear of any 
environmental contaminants and/or pollutants. As a condition of this acceptance and 
upon satisfactory results of the Phase I environmental assessment, the State of 
Mississippi agrees to indemnify and hold harmless the Tennessee Valley Authority from 
all liabilities arising out of the environmental condition of the property. 

"(3)(a) Upon acquiring the real property described in subsection (1) of this section, the 
Mississippi Development Authority may donate to a governmental entity or sell any 
portion of the real property for industrial purposes. Such real property shall not be sold 
for less than the current fair market value as determined by the averaging of at least 
two (2) appraisals by qualified appraisers selected by the Department of Finance and 
Administration. 

"(b) If any of the real property described in subsection (1) of this section is conveyed 
to a governmental entity and thereafter sold and conveyed to a public or private entity 
for industrial purposes as provided in paragraph (a) of this subsection, the funds 
received from such sale and conveyance shall be paid into the appropriate fund for use 
by the Yellow Creek State Inland Port Authority for equipment or facilities necessary to 
the operation of the port. With the exception of the portion of the ad valorem tax amount 
assessed and collected for the support of schools and education, any tax revenues 
collected on the real property shall be paid into the appropriate fund for use by the 
Yellow Creek State Inland Port Authority for equipment or facilities necessary to the 
operation of the port." 

Cross References — Supplemental authority for participation in projects and 
issuance of bonds for solid or hazardous waste treatment projects, see §§ 17-17-101 et 
seq. 

County and municipal appropriations to planning and development districts, see 
§ 17-19-1. 

Exemption of bonds issued by a county under §§ 57-1-1 through 57-1-51 from 
limitations on indebtedness, see § 19-9-5. 

Exemption of bonds issued by municipalities under §§ 57-1-1 through 57-1-51 from 
limitations on indebtedness, see § 21-33-303. 

Authority of governing board to issue county or municipal bonds for pollution control, 
see § 49-17-121. 

Small business development center, see § 57-55-11. 

ATTORNEY GENERAL OPINIONS 



Following the grant of a certificate of 
public convenience and necessity by the 
Department of Economic and Community 
Development, the municipality must com- 
ply with all other prerequisites set out in 
Section 57-1-1 et seq., such as the require- 
ment of a municipal election, prior to 



engaging in the municipal enterprise. 
Ringer, November 22, 1996, A.G. Op. #96- 
0677. 

The current corporate lessee of county- 
owned property first leased in 1963 under 
the old A. & I. statutes with exemption 
from ad valorem taxes for an unspecified 
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period is entitled to an exemption for 10 for several years, the county may not 

years from the date the county approved assess back taxes. Approval by the county 

assignment of the lease to that company, of sub-leases of the property is not an 

When the 10 years has already expired unlawful donation to a private party, 

and the county erroneously omitted that Munn, March 9, 2007, A.G. Op. #07- 

leasehold from the tax assessment rolls 00067, 2007 Miss. AG LEXIS 101. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 189 et seq. 

§ 57-1-2. Definitions. 

For the purposes of this chapter, the following words shall have the 
meanings ascribed herein, unless the context otherwise requires: 

(a) "Department" shall mean the Mississippi Development Authority. 

(b) "Office" shall mean an administrative subdivision of the depart- 
ment. 

(c) "Executive director" shall mean the executive officer of the depart- 
ment. 

(d) "Agricultural and Industrial Board," "Department of Economic De- 
velopment," "Board of Economic Development," "Department of Economic 
and Community Development" and "Mississippi Department of Economic 
and Community Development" wherever they appear in the laws of the State 
of Mississippi, shall mean the "Mississippi Development Authority," operat- 
ing through its executive director. 

SOURCES: Laws, 1979, ch. 438, § 3; Laws, 1988, ch. 518, § 26; Laws, 1989, ch. 
544, § 39; Laws, 1990, ch. 522, § 34; Laws, 2000, 2nd Ex Sess, ch. 1, § 2, eff 
from and after passage (approved August 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'. " 

Section 57-1-54 provides for the transfer of powers and duties of the Department of 
Economic Development to the Mississippi Development Authority. 

Cross References — Creation of Department of Economic and Community Devel- 
opment, see § 57-1-52. 

§ 57-1-3. Department seal; advisory council. 

(1) The Department of Economic and Community Development shall have 
an official seal, and all orders, findings, acts and certifications of the depart- 
ment shall be attested by such seal, and by the signature of the executive 
director; and when so attested, all orders, acts, findings and certifications of 
the department shall be competent evidence and shall be given full faith and 
credit in any proceedings of a court in this state. 

(2) The Governor shall appoint an advisory council to the department, 
which shall consist of twenty-five (25) members, five (5) from each congression- 
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al district as constituted on January 1, 1979, whose terms shall be concurrent 
with that of the appointing Governor. The council shall meet two (2) times each 
year, once on or before June 30 of each year and once after June 30, but prior 
to December 31, of each year. The members of the council shall serve without 
pay and without compensation for expenses. The Governor shall serve as 
chairman of the council. The council shall advise the department on matters 
under the jurisdiction of the department. 

(3) The Lieutenant Governor may designate two (2) Senators and the 
Speaker of the House of Representatives may designate two (2) Representa- 
tives to attend any meeting of the advisory council created in subsection (2) of 
this section. The appointing authorities may designate alternate members 
from their respective houses to serve when the regular designees are unable to 
attend meetings of the advisory council. For attending meetings of the advisory 
council, such legislators shall receive per diem and expenses which shall be 
paid from the contingent expense funds of their respective houses in the same 
amounts as provided for committee meetings when the Legislature is not in 
session; however, no per diem and expenses for attending meetings of the 
advisory council will be paid while the Legislature is in session. No per diem 
and expenses will be paid except for attending meetings of the advisory council 
without prior approval of the proper committee of the respective house of the 
Legislature. 

SOURCES: Codes, 1942, § 8936; Laws, 1940, ch. 147; Laws, 1944, ch. 241, § 1; 
Laws, 1950, ch. 190, § 1; Laws, 1952, ch. 171; Laws, 1960, ch. 142; Laws, 1979, 
ch. 438, § 2; Laws, 1980, ch. 560, § 25; Laws, 1984, ch. 488, §§ 324 and 325; 
Laws, 1985, ch. 417; Laws, 1986, ch. 500, § 44; Laws, 1988, ch. 466, § 13; 
Laws, 1988, ch. 518, § 27; Laws, 1989, ch. 544, § 40, eff from and after July 
1, 1989. 

Cross References — Affect of any member of a board, commission, council or 
authority changing domicile after appointment, see § 7-13-9. 

Role of Department of Economic and Community Development with respect to 
promotion of projects for treatment of solid or hazardous wastes, see §§ 17-17-101 et 
seq. 

For provision authorizing uniform per diem compensation for officers and employees 
of state boards, commissions and agencies, see § 25-3-69. 

Board's powers in connection with Mississippi Private Activity Bonds Allocation Act, 
see §§ 31-23-53 et seq. 

Necessity of approval of board for State Bond Commission to borrow funds for 
Institute for Technology Development, see § 31-29-5. 

Duty to review applications for funds under Junior College Vocational and Technical 
Training Law of 1964, see § 37-29-169. 

Environmental Quality Law, see §§ 49-17-3 et seq. 

Creation of Department of Economic and Community Development, see § 57-1-52. 

Agriculture and industry program, see §§ 57-3-1 et seq. 

Industrial Park Law of 1960, see §§ 57-5-1 et seq. 

Industrial Training Law of 1964, see §§ 57-9-1 et seq. 

Small businessman's loan assistance law, see §§ 57-10-101 et seq. 

Selected Industrial Feasibility Law of 1964, see §§ 57-11-61 et seq. 

Regional tourist promotion councils, see §§ 57-27-1 et seq. 
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Power of the board to promulgate rules and regulations in connection with municipal 
loans to finance industrial enterprise projects, see § 57-41-17. 
Mississippi Urban Research Center, see § 57-55-17. 

Duties of the board with respect to development and establishment of export trade, 
see §§ 57-57-1 et seq. 

Board's responsibilities with respect to guidelines, rules and regulations for repay- 
ment of funds loaned under Mississippi Business Investment Act, see § 57-61-11. 

Authority and duties of the board with respect to the state economic development 
action plan, see §§ 57-63-1 et seq. 

Powers and duties of the Mississippi Department of Economic and Community 
Development with respect to the economic development highway act, see §§ 65-4-1 et 
seq. 

Duties of commissioner of agriculture and commerce generally, see § 69-1-13. 

Assistance by Department of Economic and Community Development in making 
relevant information available to Cooperative Extension Service for information 
clearinghouse assisting farmers, see § 69-2-5. 

Designation of "emerging crop" by Department of Economic and Community Devel- 
opment, for purposes of Mississippi Farm Reform Act, see §§ 69-2-9, 69-2-11. 

Authorization for State Department of Economic and Community Development to 
declare necessity for issuance of bonds to provide funds for Emerging Crops Fund under 
Mississippi Farm Reform Act, see § 69-2-19. 

JUDICIAL DECISIONS 



1. In general. 

Section 57-1-3(4), which regulates the 
Board of Economic Development [now the 
Mississippi Development Authority] , 
§ 25-11-15, which regulates the Board of 
Trustees of the Public Employees' Retire- 
ment System, § 25-53-7, which regulates 
the Central Data Processing Authority 
[Mississippi Department of Information 
Technology Services], § 25-9-109, which 
regulates the State Personnel Board, 
§ 43-13-107, which regulates the Medic- 
aid Commission, § 29-5-1, which regu- 
lates the Capitol Commission, § 49-5-61, 
which regulated the Wild Life Heritage 

§ 57-1-5. Executive director. 



Committee, and former § 47-5-12, which 
regulated the Board of Corrections, are 
unconstitutional, insofar as they create 
executive boards and commissions with 
legislative members, in violation of Miss 
Const Art 1 § 2, and, accordingly, named 
legislators could not constitutionally per- 
form any of the executive functions of 
those boards and commissions; moreover, 
§§ former 27-103-1, 29-5-1, 57-1-3, 43-13- 
107, 25-53-7, 25-9-109, and 49-5-61, are 
unconstitutional insofar as they mandate 
legislative appointments to executive of- 
fices. Alexander v. State ex rel. Allain, 441 
So. 2d 1329 (Miss. 1983). 



(1) The Governor shall, with the advice and consent of the Senate, appoint 
an executive director who: 

(a) Shall have at least a bachelor's degree, and 

(b) Shall be an experienced administrator and have at least five (5) 
years' experience in at least one (1) of the following areas: 

(i) Industrial development, or 

(ii) Economic development. 

(2) The executive director shall be the executive officer of the department 
in the execution of any and all provisions of this chapter, and his salary shall 
be fixed by the Governor. 

(3) The executive director shall have the following powers and duties: 
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(a) To formulate the policy of the department regarding the economic 
and tourist development of the state. 

(b) To use and expend any funds from state, federal or private sources 
coming into the department for the purposes herein provided. State funds 
appropriated for the department shall be expended in accordance with the 
regulations governing the expenditures of other state funds. 

(c) To implement the duties assigned to the department and consistent 
with specific requirements of law, including but not limited to: 

(i) Support services to include legal, finance, data processing, person- 
nel, communications and advertising, purchasing and accounting; 

(ii) Research and planning; 

(hi) Outreach, agency liaison and community development; 

(iv) Tourism, business travel, and film; 

(v) Programs and assistance for existing state business and industry; 

(vi) Recruiting new business and industry into the state; 

(vii) Fostering and promoting of entrepreneurship and the creation of 
new business in the state; 

(viii) Programs aimed at competing effectively in the international 
economy by increasing exports of state products and services and by 
promoting, developing and creating the conditions and programs that will 
bring about significant increases in investment in the state from other 
countries; 

(ix) Programs relating to the development of ports; 

(x) Such other areas as are within the jurisdiction and authority of 
the department and will foster and promote the economic development of 
this state; 

(xi) Salaries of the associate directors, deputy directors and bureau 
directors may be set by the executive director of the department. The 
positions of associate directors, deputy directors and bureau directors 
shall not be state service positions. 

SOURCES: Codes, 1942, § 8936; Laws, 1940, ch. 147; Laws, 1944, ch. 241, § 1; 
Laws, 1950, ch. 190, § 1; Laws, 1952, ch. 171; Laws, 1960, ch. 142; Laws, 1979, 
ch. 438, § 4; Laws, 1988, ch. 518, § 28; Laws, 1989, ch. 544, § 41; Laws, 1992, 
ch. 496, § 37, eff from and after July 1, 1992. 

Editor's Note — Laws of 2014, ch. 347, § 1 provides: 

"SECTION 1. (1) There is created a Study Committee on Entertainment Industry 
Investment. The committee shall study the feasibility of creating new state and local 
incentives to attract economic investment in Mississippi by all sectors of the entertain- 
ment industry, including, but not limited to, film, television, video, music, interactive 
games, and related technologies and services. The committee, at a minimum, shall 
consider the following: 

"(a) Establishing a formal coalition of entertainment industry professionals with ties 
and loyalties to Mississippi, and recognizing and supporting these individuals as 
cultural ambassadors for expanding entertainment industry investment; 

"(b) Creating a database containing descriptions of land, real property and other 
tangible and intellectual resources that may be available for entertainment industry 
development; 
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"(c) Appointing an advisory subcommittee of the committee, composed of public and 
private financial professionals, that can advise the committee on alternative methods of 
financing entertainment industry investment; 

"(d) Identifying current incentives for some sectors of the entertainment industry and 
opportunities for expansion of those and other incentives to all sectors of the industry; 
and 

"(e) Evaluating the feasibility of providing state tax credits for all sectors of the 
entertainment industry. 

"(2) The committee shall report on its study, in the form of proposed legislation 
entitled the Mississippi Entertainment Investment Act, to the 2015 Regular Session of 
the Legislature. 

"(3) The committee shall be composed of the following fifteen (15) members: 

"(a) The Chair of the Tourism Committee of the Mississippi House of Representatives 
and three (3) other members of the House appointed by the Speaker; 

"(b) The Chair of the Tourism Committee of the Mississippi State Senate and three (3) 
other members of the Senate appointed by the Lieutenant Governor; 

"(c) The Executive Director of the Mississippi Development Authority, or his designee; 

"(d) The Director of the Mississippi Tourism Division of the Mississippi Development 
Authority, or his designee; 

"(e) The Director of the Mississippi Film Office, or his designee; 

"(f) The Director of the Mississippi Tourism Association, or his designee; and 

"(g) Three (3) individuals who are employed by three (3) different convention and 
visitors bureaus in the state, one (1) each from North Mississippi, Central Mississippi 
and South Mississippi, appointed by the Governor. 

"(4) Appointments shall be made within thirty (30) days after the sine die adjourn- 
ment of the 2014 Regular Session, and within thirty (30) days thereafter on a day to be 
designated jointly by the Speaker of the House and the Lieutenant Governor, the 
committee shall meet and organize by selecting from its membership a chair and a vice 
chair. The vice chair shall also serve as secretary and shall be responsible for keeping 
all records of the committee. A majority of the members of the committee shall 
constitute a quorum. In the selection of its officers and the adoption of rules and reports, 
an affirmative vote of a majority of the committee shall be required. All members shall 
be notified in writing, by mail or email, at least fifteen (15) days before the date on 
which a meeting is to be held. 

"(5) The committee is authorized to accept funds from any source, public or private, 
to be expended in implementing its duties under this section. 

"(6) To effectuate the purposes of this section, any department, division, board, 
bureau, commission or agency of the state or any political subdivision thereof, shall, at 
the request of the chair of the committee, provide such facilities, assistance and data as 
will enable the committee to properly carry out its duties." 

Cross References — Executive Director as member of Hazardous Waste Technical 
Siting Committee, see § 17-18-11. 

Director of Department of Economic and Community Development, or designee, as 
member of Mississippi University Research Authority, see § 37-147-7. 

Duties of department with respect to assisting and promoting recycling industry, see 
§ 49-31-17. 

Creation of Department of Economic and Community Development, see § 57-1-52. 
Industrial development division over which director may exercise authority, see 
§ 57-1-55. 

Marketing division over which director may exercise authority, see § 57-1-65. 
Membership of executive director in Mississippi Business Finance Corporation, see 
§ 57-10-167. 

Membership of executive director on nuclear waste technical review committee, see 
§ 57-49-11. 
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JUDICIAL DECISIONS 



1. In general. 

Chapter 518 of Laws of 1988 abolished 
any property right that may have existed 
in favor of plaintiffs, who held positions in 
Department of Economic Development, in 
continued employment with Department, 
regardless of whether any such property 
right previously existed; state may amend 
or terminate property interests that it has 
created, such as employment programs 



and causes of action, without depriving 
affected individuals of procedural due pro- 
cess. When state extinguishes, through 
legislation, property interests, it is said 
that "legislative determination provides 
all the process that is due." Buford v. 
Holladay, 791 F. Supp. 635 (S.D. Miss. 
1992), affd sub nom. McMurtray v. 
Holiday, 11 F.3d 499 (5th Cir. 1993). 



§ 57-1-7. Department motor vehicle insurance. 

The executive director may carry on each motor vehicle of the department 
property damage insurance and uninsured and underinsured motorists cover- 
age for any physical damage which is sustained by such motor vehicles while 
such motor vehicles are being operated by a duly authorized department 
employee in the performance of his official duties. The coverage authorized in 
this section shall be purchased in a policy or policies written by the agent or 
agents of an insurance company authorized to do, and doing business, in this 
state, and the amount of coverage purchased shall be determined by the 
executive director. Premiums on such policies shall be paid as are other 
expenses of the department. 

SOURCES: Laws, 1998, ch. 547, § 3, eff from and after passage (approved April 
13, 1998). 

Editor's Note — Former § 57-1-7, [Codes, 1942, § 8936; Laws, 1940, ch. 147; 1944, 
ch. 241, § 1; 1950, ch. 190, § 1; 1952, ch. 171; 1960, ch. 142] repealed by Laws of 1979, 
ch. 438, § 22, eff from and after February 1, 1980, provided for the designation of an 
executive committee of the agricultural and industrial board. 

Another former § 57-1-7, enacted by Laws of 1992, ch. 579, § 1, and repealed by its 
own terms effective from and after July 1, 1993, authorized the executive director to 
obtain liability and property damage insurance on department motor vehicles, and 
waived immunity to the extent of insurance coverage. 

§ 57-1-9. Repealed. 

Repealed by Laws, 1988, ch. 518, § 92, eff from and after July 1, 1988. 
[Codes, 1942, § 8936-06; Laws, 1944, ch. 241, § 7; Laws, 1962, ch. 173] 

Editor's Note — Former § 57-1-9 provided for meetings of the agricultural and 
industrial board. 
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§ 57-1-10. Mississippi Development Authority Legislative 
Oversight Committee created; membership; meetings; com- 
pensation; terms of office; vacancies. 

(1) There is created the Mississippi Development Authority Legislative 
Oversight Committee to serve in an advisory capacity to the Mississippi 
Development Authority ("MDA") regarding matters under the jurisdiction of 
the MDA. The committee shall consist of six (6) members, two (2) members to 
be appointed by the Governor, two (2) Senators to be appointed by the 
Lieutenant Governor and two (2) Representatives to be appointed by the 
Speaker of the House of Representatives. The committee shall have no 
jurisdiction or vote on any matter within the jurisdiction of the MDA. 

(2) The committee shall meet quarterly and may meet at other times 
specified by the chairman of the committee. 

(3) A quorum of the committee shall consist of four (4) members. The 
committee shall elect from among its membership a chairman and vice 
chairman. 

(4) The MDA shall not be required to submit to the committee any 
information that it considers confidential or proprietary, or anything the 
disclosure of which may negatively affect a project it has under consideration. 

(5) Members of the committee who are not legislators, state officials or 
state employees shall be compensated at the per diem rate authorized by 
Section 25-3-69 and shall be reimbursed in accordance with Section 25-3-41 for 
mileage and actual expenses incurred in the performance of their duties. 
Legislative members of the committee shall be paid from the contingent 
expense funds of their respective houses in the same manner as provided for 
committee meetings when the Legislature is not in session. However, no per 
diem or expense for attending meetings of the committee may be paid to 
legislative members of the committee while the Legislature is in session. No 
committee member may incur per diem, travel or other expenses unless 
previously authorized by vote, at a meeting of the committee, which action 
shall be recorded in the official minutes of the meeting. Nonlegislative 
members shall be paid from any funds made available to the committee for 
that purpose. 

(6) The terms of the legislative members of the committee shall expire at 
the end of their terms of office, and the Governor's appointees shall serve for a 
term concurrent with the term of office of the appointing Governor. Any 
vacancy on the advisory committee shall be filled by appointment by the 
original appointing authority for the remainder of the members' unexpired 
term. 

SOURCES: Laws, 2005, 3rd Ex Sess, ch. 1, § 38, eff from and after July 1, 2005. 

§ 57-1-11. Rules and regulations. 

The executive director is hereby authorized and empowered to promulgate 
and put into effect all reasonable rules and regulations that he may deem 
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necessary to carry out the provisions of Sections 57-1-1 through 57-1-51, not 
inconsistent herewith. 

SOURCES: Codes, 1942, § 8936-10; Laws, 1944, ch. 241, § 9; Laws, 1988, ch. 518, 
§ 29, eff from and after July 1, 1988. 

§ 57-1-12. Mississippi Development Authority to file annual 
report describing all assistance provided under the Advan- 
tage Mississippi Initiative. 

The Mississippi Development Authority shall file an annual report with 
the Governor, Secretary of the Senate and the Clerk of the House of Repre- 
sentatives not later than July 1, 2001, and each year thereafter, describing all 
assistance provided under Laws, 2000, Second Extraordinary Session, Chapter 
1. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 60, eff from and after passage 
(approved August 30, 2000.) 

Editor's Note — Laws, 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the Advantage Mississippi Initiative'. " 

§ 57-1-12.1. Mississippi Development Authority to file quar- 
terly reports regarding the net economic impact of incen- 
tives or assistance authorized under Sections 1 through 37 
of Chapter 1, Laws of 2005, Third Extraordinary Session. 

The Mississippi Development Authority shall prepare and file a quarterly 
report with the Secretary of State regarding the net economic impact on the 
state as a result of incentives or other forms of assistance authorized under 
Sections 1 through 37 of Chapter 1, Laws of 2005, Third Extraordinary 
Session, the number of enterprises benefited and the number of jobs created. 
Each report shall estimate the number of jobs created or retained at each 
enterprise or business as a result of the incentives or other forms of assistance 
authorized under Sections 1 through 37 of Chapter 1, Laws of 2005, Third 
Extraordinary Session. 

SOURCES: Laws, 2005, 3rd Ex Sess, ch. 1, § 59, eff from and after July 1, 2005. 

Editor's Note — Section 1 of Chapter 1, Laws of 2005, Third Extraordinary Session, 
is codified as Section 57-93-1. 

§ 57-1-12.2. Mississippi Development Authority to file annual 
report regarding tax credits, loans, rebates and grants 
made, approved or awarded as result of negotiations involv- 
ing economic development projects; contents. 

(1) The Mississippi Development Authority (MDA) shall file an annual 
report with the Governor, Secretary of State, Secretary of the Senate and the 
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Clerk of the House of Representatives not later than October 1 of each year 
regarding all tax credits, loans, rebates and grants made, approved or awarded 
by MDA as a result of negotiations involving an economic development project. 
The report shall contain the following information: 

(a) The total amount of incentives approved or awarded; 

(b) The total amount of loans made by MDA; 

(c) The total amount of grants awarded by MDA; and 

(d) A description of standard terms for each loan program. 

(2) With respect to each client that receives or is awarded a tax credit, 
loan, rebate or grant referred to in subsection (1) of this section, the report 
shall include: 

(a) The name and county of operation of the recipient; 

(b) The amount of the loan, rebate or grant; 

(c) The purpose of the loan, rebate or grant; 

(d) The number of employees that the client agreed to hire, retain or 
train; 

(e) The amount of the financial investment that the client expects to 
make in this state as a result of the economic development project; and 

(f) A list of projects that have met contractual requirements and have 
been closed out by MDA. 

(3) The Department of Revenue shall provide MDA with the tax informa- 
tion that is required to be included in this report. 

SOURCES: Laws, 2014, ch. 517, § 7, eff from and after July 1, 2014. 

§ 57-1-13. Plans for advertising and developing state. 

It shall be the duty of the executive director to prepare and perfect plans 
for the advertisement and development of the state in such manner and 
through such means as he may deem proper and within such appropriations as 
shall be made for expenditure. 

SOURCES: Codes, 1942, § 8936-01; Laws, 1940, ch. 147; Laws, 1944, ch. 241, § 2; 
Laws, 1988, ch. 518, § 30, eff from and after July 1, 1988. 

Cross References — Publicity and advertising program, see § 57-1-17. 

§ 57-1-14. Confidentiality of client information concerning 
development projects. 

(1) Any records of the Department of Economic and Community Develop- 
ment which contain client information concerning development projects shall 
be exempt from the provisions of the Mississippi Public Records Act of 1983 for 
a period of two (2) years after receipt of the information by the department. 

(2) Confidential client information in public records held by the depart- 
ment shall be exempt from the provisions of the Mississippi Public Records Act 
of 1983 during the period of review and negotiation on a project proposal and 
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for a period of thirty (30) days after approval, disapproval or abandonment of 
the proposal not to exceed one (1) year by the department in writing. 

SOURCES: Laws, 1989, ch. 524, § 21; Laws, 1990, ch. 502, § 5, eff from and after 
July 1, 1990. 

Editor's Note — Section 57-1-54 provides that the Mississippi Development 
Authority shall be the Department of Economic and Community Development, and that 
whenever the term "Mississippi Department of Economic and Community Develop- 
ment," "Mississippi Department of Economic Development," or any variation thereof, 
appears in any law the same shall mean the Mississippi Development Authority. 

Laws of 1989, ch. 524, § 36, provides: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment. 

Cross References — Mississippi Public Records Act of 1983, see §§ 25-61-1 et seq. 

§ 57-1-15. Interstate and federal cooperation; Economic De- 
velopment Fund. 

The department is hereby authorized to cooperate and coordinate with 
economic development commissions, travel and other similar commissions and 
boards, and/or other similar agencies of other states, the federal government, 
and with county, municipal and regional economic development, travel and 
other similar commissions or boards, or other agencies thereof, for the 
purposes of securing economic development within the State of Mississippi, 
and to accomplish this purpose, the department may contract for, receive and 
expend, state, federal and other funds; and to that end, there is hereby created 
within the department a special fund designated as the "Economic Develop- 
ment Fund," to be kept separate and apart from all other funds and into which 
all funds received for the above-stated purposes shall be deposited and which 
funds are not appropriated by the State of Mississippi. 

SOURCES: Codes, 1942, § 8936-02; Laws, 1940, ch. 147; Laws, 1944, ch. 241, § 3; 
Laws, 1958, ch. 512; Laws, 1966, ch. 233, §§ 1, 2; Laws, 1988, ch. 518, § 31, eff 
from and after July 1, 1988. 

§ 57-1-16. ACE Fund; creation; qualifications for assistance; 
rules and regulations. 

(1) As used in this section: 

(a) "Extraordinary economic development opportunity" means a new or 
expanded business or industry which maintains a strong financial condition 
and minimal credit risk and creates substantial employment, particularly in 
areas of high unemployment. 

(b) "Local economic development entities" means state institutions of 
higher learning or public or private nonprofit local economic development 
entities including, but not limited to, chambers of commerce, local authori- 
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ties, commissions or other entities created by local and private legislation or 
districts created pursuant to Section 19-5-99. 

(c) "MDA" means the Mississippi Development Authority. 

(2) (a) There is hereby created in the State Treasury a special fund to be 
designated as the ACE Fund, which shall consist of money from any public 
or private source designated for deposit into such fund. Unexpended 
amounts remaining in the fund at the end of a fiscal year shall not lapse into 
the State General Fund, and any interest earned on amounts in the fund 
shall be deposited to the credit of the fund. The purpose of the fund shall be 
to assist in maximizing extraordinary economic development opportunities 
related to any new or expanded business or industry or to assist a local unit 
of government as authorized in subsection (5) of this section. Such funds may 
be used to make grants to local economic development entities to assist any 
new or expanding business or industry that meets the criteria provided in 
this section when such assistance aids the consummation of a project within 
the State of Mississippi, or to make grants to a local unit of government as 
authorized in subsection (5) of this section. 

(b) Monies in the fund which are derived from the proceeds of general 
obligation bonds may be used to reimburse reasonable actual and necessary 
costs incurred by the MDA in providing assistance under this section 
through the use of general obligation bonds. An accounting of actual costs 
incurred for which reimbursement is sought shall be maintained for each 
grant by the MDA. Reimbursement of reasonable actual and necessary costs 
for a grant shall not exceed three percent (3%) of the proceeds of bonds 
issued for such grant. Monies authorized for a particular grant may not be 
used to reimburse administrative costs for unrelated grants. Reimburse- 
ments made under this subsection shall satisfy any applicable federal tax 
law requirements. 

(3) The MDA shall establish a grant program to make grants from the 
ACE Fund created under this section. Local economic development entities 
may apply to the MDA for a grant under this section in the manner provided 
for in subsection (4) of this section. Local units of government may apply to the 
MDA for a grant under this section in the manner provided in subsection (5) of 
this section. 

(4) (a) Any business or industry desiring assistance from a local economic 
development entity under this section shall submit an application to the 
local economic development entity which shall include, at a minimum: 

(i) Evidence that the business or industry meets the definition of an 
extraordinary economic development opportunity; 

(ii) A demonstration that the business or industry is at an economic 
disadvantage by locating the new or expanded project in the county; 

(hi) A description, including the cost, of the requested assistance; 

(iv) A description of the purpose for which the assistance is requested; 

(v) A two-year business plan; 

(vi) Financial statements or tax returns for the three (3) years 
immediately prior to the application; 
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(vii) Credit reports on all persons or entities with a twenty percent 
(20%) or greater interest in the business or industry; and 

(viii) Any other information required by the MDA. 

(b) The MDA shall require that binding commitments be entered into 
requiring that: 

(i) The minimum requirements of this section and such other require- 
ments as the MDA considers proper shall be met; and 

(ii) If such requirements are not met, all or a portion of the funds 
provided by this section as determined by the MDA shall be repaid. 

(c) Upon receipt of the application from a business or industry, the local 
economic development entity may apply to the MDA for assistance under 
this section. Such application must contain evidence that the business or 
industry meets the definition of an extraordinary economic development 
opportunity, a demonstration that the business or industry is at an economic 
disadvantage by locating the new or expanded project in the county, a 
description, including the cost, of the requested assistance, and a statement 
of what efforts have been made or are being made by the business or 
industry for securing or qualifying for other local, state, federal or private 
funds for the project. 

(d) The MDA shall have sole discretion in the awarding of ACE funds, 
provided that the business or industry and the local economic development 
entity have met the statutory requirements of this section. However, in 
making grants under this section, the MDA shall attempt to provide for an 
equitable distribution of such grants among each of the congressional 
districts of this state in order to promote economic development across the 
entire state. 

(5) (a) The MDA may make grants to local units of government to assist 
the local unit of government in purchasing real property for the benefit of an 
existing industry that commits to maintain a minimum of one thousand 
three hundred (1,300) jobs for a minimum of ten (10) years after the date the 
grant is made. 

(b) Any local unit of government seeking a grant authorized under this 
subsection shall apply to MDA. The application shall contain such informa- 
tion as the MDA may require. 

(c) The MDA shall require that binding commitments be entered into 
requiring that: 

(i) The minimum requirements of this subsection and such other 
requirements as the MDA considers proper shall be met; and 

(ii) If such requirements are not met, all or a portion of the funds 
provided by this section as determined by the MDA shall be repaid. 

(6) The MDA shall promulgate rules and regulations, in accordance with 
the Mississippi Administrative Procedures Law, for the implementation of this 
section. However, before the implementation of any such rules and regulations, 
they shall be submitted to a committee consisting of five (5) members of the 
Senate Finance Committee and five (5) members of the House of Representa- 
tives Ways and Means Committee, appointed by the respective committee 
chairmen. 
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SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 4; Laws, 2005, 3rd Ex Sess, ch. 1, 
§ 34; Laws, 2008, ch. 506, § 4; Laws, 2014, ch. 518, § 2, eff from and after 
July 1, 2014. 

Editor's Note — Laws, 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'. " 

Amendment Notes — The 2014 amendment added "or to assist a local unit of 
government as authorized in subsection (5) of this section" at the end of the third 
sentence and "or make grants to a local unit of government as authorized in subsection 
(5)" in the last sentence in (2)(a); added the last sentence in (3); and added (5). 

Cross References — Mississippi Administrative Procedures Law, see §§ 25-43- 
1.101 et seq. 

Preparation and filing of quarterly report regarding net economic impact on state as 
result of incentive or assistance authorized under Sections 1 through 37 of Chapter 1, 
Laws of 2005, Third Extraordinary Sessions, see § 57-1-12.1. 

Mississippi Development Authority to accomodate and support any entity using 
funds made available under Sections 1 through 37 of Chapter 1, Laws of 2005, Third 
Extraordinary Session wishing to have program of diversity in contracting, etc., see 
§ 57-1-58. 

Business or other entity convicted of intentionally hiring illegal immigrants is 
ineligible to receive any form of assistance made available under Sections 1 through 57 
of Chapter 1, Laws of 2005, Third Extraordinary Sessions, see § 57-1-371. 

§ 57-1-17. Publicity and advertising; research laboratory. 

It shall be the duty of the executive director and he is hereby authorized 
to prepare and execute a program of publicity and advertising that will bring 
into favorable notice the industrial, commercial, recreational, educational and 
social advantages, opportunities, possibilities, resources, farm and dairy 
products, and facilities of the state, and in the preparation and execution of 
such program he may use any funds which may be appropriated or otherwise 
made available for the purpose of carrying out the provisions of Sections 57-1-1 
through 57-1-51. The department may erect, equip, maintain and operate a 
research laboratory for the purpose of finding new and additional uses for 
Mississippi products and is authorized and empowered to receive, use and 
expend any funds from state, federal or private sources which it may receive 
for that purpose. 

SOURCES: Codes, 1942, § 8936-03; Laws, 1940, ch. 147; Laws, 1944, ch. 241, § 4; 
Laws, 1988, ch. 518, § 32, eff from and after July 1, 1988. 

Cross References — Plans for advertising and developing state, see § 57-1-13. 

§ 57-1-18. Small Municipalities and Limited Population 
Counties Fund; definitions; creation; grant program; quali- 
fications for assistance; promulgation of rules and regula- 
tions; annual report. 

(1) For the purposes of this section, the following terms shall have the 
meanings ascribed in this section unless the context clearly indicates other- 
wise: 
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(a) "Limited population county" means a county in the State of Missis- 
sippi with a population of thirty thousand (30,000) or less according to the 
most recent federal decennial census at the time the county submits its 
application to the MDA under this section. 

(b) "MDA" means the Mississippi Development Authority. 

(c) "Project" means highways, streets and other roadways, bridges, 
sidewalks, utilities, airfields, airports, acquisition of equipment, acquisition 
of real property, development of real property, improvements to real prop- 
erty, and any other project approved by the MDA. 

(d) "Small municipality" means a municipality in the State of Missis- 
sippi with a population of ten thousand (10,000) or less according to the most 
recent federal decennial census at the time the municipality submits its 
application to the MDA under this section. The term "small municipality" 
also includes a municipal historical hamlet as denned in Section 17-27-5. 

(2) (a) There is hereby created in the State Treasury a special fund to be 
designated as the "Small Municipalities and Limited Population Counties 
Fund," which shall consist of funds appropriated or otherwise made avail- 
able by the Legislature in any manner and funds from any other source 
designated for deposit into such fund. Unexpended amounts remaining in 
the fund at the end of a fiscal year shall not lapse into the State General 
Fund, and any investment earnings or interest earned on amounts in the 
fund shall be deposited to the credit of the fund. Monies in the fund shall be 
used to make grants to small municipalities and limited population counties 
or natural gas districts created by law and contained therein to assist in 
completing projects under this section. 

(b) Monies in the fund which are derived from proceeds of bonds issued 
under Sections 1 through 16 of Chapter 538, Laws of 2002, Sections 1 
through 16 of Chapter 508, Laws of 2003, Sections 55 through 70 of Chapter 
1, Laws of 2004 Third Extraordinary Session, Sections 1 through 16 of 
Chapter 482, Laws of 2006, Section 15 of Chapter 580, Laws of 2007, Section 
1 of Chapter 503, Laws of 2008, Section 42 of Chapter 557, Laws of 2009, 
Section 38 of Chapter 533, Laws of 2010, Section 41 of Chapter 480, Laws of 
2011, Section 30 of Chapter 569, Laws of 2013, or Section 4 of Chapter 530, 
Laws of 2014 may be used to reimburse reasonable actual and necessary 
costs incurred by the MDA in providing assistance related to a project for 
which funding is provided under this section from the use of proceeds of such 
bonds. An accounting of actual costs incurred for which reimbursement is 
sought shall be maintained for each project by the MDA. Reimbursement of 
reasonable actual and necessary costs for a project shall not exceed three 
percent (3%) of the proceeds of bonds issued for such project. Monies 
authorized for a particular project may not be used to reimburse adminis- 
trative costs for unrelated projects. Reimbursements under this subsection 
shall satisfy any applicable federal tax law requirements. 

(3) The MDA shall establish a grant program to make grants to small 
municipalities and limited population counties from the Small Municipalities 
and Limited Population Counties Fund. Grants made under this section to a 
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small municipality or a limited population county shall not exceed Two 
Hundred Fifty Thousand Dollars ($250,000.00) during any grant period 
established by the MDA. A small municipality or limited population county 
may apply to the MDA for a grant under this section in the manner provided 
for in this section. 

(4) A small municipality or limited population county desiring assistance 
under this section must submit an application to the MDA. The application 
must include a description of the project for which assistance is requested, the 
cost of the project for which assistance is requested, the amount of assistance 
requested and any other information required by the MDA. 

(5) The MDA shall have all powers necessary to implement and adminis- 
ter the program established under this section, and the department shall 
promulgate rules and regulations, in accordance with the Mississippi Admin- 
istrative Procedures Law, necessary for the implementation of this section. 

(6) The MDA shall file an annual report with the Governor, the Secretary 
of the Senate and the Clerk of the House of Representatives not later than 
December 1 of each year, describing all assistance provided under this section. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 57; Laws, 2002, ch. 538, § 17; Laws, 
2003, ch. 508, § 17; Laws, 2004, 3rd Ex Sess., ch. 1, § 71; Laws, 2006, ch. 482, 
§ 17; Laws, 2007, ch. 580, § 16; Laws, 2008, ch. 503, § 2; Laws, 2009, ch. 557, 
§ 43; Laws, 2010, ch. 533, § 39; Laws, 2011, ch. 390, § 2; Laws, 2011, ch. 480, 
§ 42; Laws, 2013, ch. 569, § 31; Laws, 2014, ch. 530, § 5, eff from and after 
July 1, 2014. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in (2Kb). The words "Section 15 of Chapter 580, Laws of 
2007" were inserted preceding "or Section 1 of Chapter 503, Laws of 2008." The Joint 
Committee ratified the correction at its August 5, 2008, meeting. 

Section 2 of ch. 390, Laws of 2011, effective from and after passage (approved March 
11, 2011), amended this section. Section 42 of ch. 480, Laws of 2011, effective from and 
after passage (approved April 6, 2011), also amended this section. As set out above, this 
section reflects the language of both amendments pursuant to Section 1-1-109, which 
gives the Joint Legislative Committee on Compilation, Revision and Publication of 
Legislation authority to integrate amendments so that all versions of the same code 
section enacted within the same legislative session may become effective. The Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation ratified 
the integration of these amendments as consistent with the legislative intent at its July 
13, 2011, meeting. 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'. " 

Laws of 2004, 3rd Ex Sess, ch. 1, § 228 provides: 

"SECTION 228. Except as otherwise provided in this act, any entity using funds 
authorized and made available under Chapter 1, 2004 Third Extraordinary Session, is 
authorized, in its discretion, to set aside not more than twenty percent (20%) of such 
funds for expenditure with small business concerns owned and controlled by socially 
and economically disadvantaged individuals. The term "socially and economically 
disadvantaged individuals" shall have the meaning ascribed to such term under Section 
8(d) of the Small Business Act (15 USCS, Section 637(d)) and relevant subcontracting 
regulations promulgated pursuant thereto; except that women shall be presumed to be 
socially and economically disadvantaged individuals for the purposes of this section." 
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Laws of 2010, ch. 533, § 52, effective from and after passage (approved April 16, 
2010) provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Laws of 2014, ch. 530, § 47 provides: 

"SECTION 47. Section 46 of this act shall take effect and be in force from and after 
January 1, 2014, Section 39 of this act shall take effect and be in force from and after 
its passage, and the remainder of this act shall take effect and be in force from and after 
July 1, 2014." 

Amendment Notes — The 2013 amendment inserted "or Section 30 of Chapter 569, 
Laws of 2013" in the first sentence of (2)(b) and made a related change. 

The 2014 amendment inserted "or Section 4 of Chapter 530, Laws of 2014" and made 
a minor stylistic change in (2)(b). 

§ 57-1-19. Municipal enterprises; certificate of public conve- 
nience and necessity. 

The executive director is charged with the duty of making effective the 
declared public policy of the state and municipalities as hereinabove set forth, 
and for that purpose is hereby authorized and empowered to determine 
whether the public convenience and necessity require that any municipality 
shall have the right to acquire lands, and thereon to erect enterprises, and 
expansions thereof and thereto, conditioned, however, that the municipality, if 
so required by him, shall take security upon the existing building or buildings 
at the time of entering into contract for the expansion of existing buildings and 
facilities, and to operate them and to dispose of or rent, let or lease such lands 
and enterprises. Each municipality within this state shall have the right to 
apply to the executive director for a certificate of public convenience and 
necessity as to whether the general welfare requires that such municipality 
enter into a given enterprise. In determining whether such certificate shall be 
issued, the executive director may hold public hearings or private hearings, 
make such investigations as he may desire; and he shall have power to 
summon witnesses, administer oaths, hear testimony and make a record of all 
things had and done at such hearing or investigation, and may issue such 
certificates of convenience and necessity as he deems advisable. 

SOURCES: Codes, 1942, § 8936-07; Laws, 1944, ch. 241, § 8; Laws, 1958, ch. 531, 
§ 3; Laws, 1988, ch. 518, § 33, eff from and after July 1, 1988. 

Cross References — Necessity of certificate of public convenience and necessity as 
provided in this section for solid and hazardous waste treatment projects, see § 17-17- 
101. 

Municipal public utilities generally, see §§ 21-27-1 et seq. 

Joinder of separate school district and municipality in establishing industrial 
enterprises, see §§ 57-1-71 et seq. 

Joinder of other municipalities and supervisors' district in which situated with 
municipality in establishing industrial enterprises, see §§ 57-1-101 et seq. 

Application for certificate of public convenience and necessity by municipality 
seeking to develop industrial park or district, see § 57-5-11. 
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Application for certificate of public convenience and necessity by municipality 
seeking to develop plans for industrial plant training and recruitment, see § 57-9-7. 

Financing industrial enterprise projects by municipal loans, see §§ 57-41-1 et seq. 

Necessity of obtaining certificate of public convenience and necessity before making 
municipal loans to finance industrial enterprise projects, see § 57-41-3. 

ATTORNEY GENERAL OPINIONS 



While Section 21-17-1 authorizes a mu- 
nicipality to acquire property for munici- 
pal buildings, this statute does not autho- 
rize a municipality to acquire a building 
for the purpose of conveying it to an in- 
dustrial prospect as contemplated by Sec- 
tion 57-1-19 et seq. and 57-1-301 et seq. 
Creekmore, December 20, 1996, A.G. Op. 
#96-0660. 



Sections 57-1-19 through 57-1-51 pro- 
vide for the establishment, acquisition, 
and sale of municipal enterprises for the 
purpose of economic and industrial devel- 
opment, and these statutes include provi- 
sions for the issuance of bonds to finance 
the acquisition of properties and construc- 
tion of enterprises by municipalities. 
Wolfe, Feb. 2, 2001, A.G. Op. #2001-0018. 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 189 et seq. 



§ 57-1-21. Municipal enterprises; issuance of certificate. 

The executive director shall investigate, find and determine upon appli- 
cation of any municipality therefor, as to whether a certificate of public 
convenience and necessity shall be issued to such municipality to engage in 
any of the enterprises deemed essential under the above declared public policy 
for the economic development and advancement of such municipality; and in 
considering and determining whether or not such certificate shall issue, the 
executive director shall find and determine affirmatively the following: 

(a) That there are sufficient natural resources readily and economically 
available for the operation of the particular enterprise for at least ten (10) 
years, but in no event less than the period of time for which any bonds may 
be issued for acquiring or constructing such enterprise. 

(b) That there is available a labor supply to furnish at least one and 
one-half workers between the ages of eighteen (18) and fifty (50) for each 
operative job in such enterprise within an area of twenty-five (25) miles from 
the proposed location. 

(c) That there are adequate property values and suitable financial 
conditions so that the total bonded indebtedness of the municipality, solely 
for the purposes authorized by Sections 57-1-1 through 57-1-51, shall not 
exceed twenty percent (20%) of the total assessed valuation of all the 
property in the municipality. 

When the executive director shall have determined the foregoing facts 
favorably, he is authorized and empowered, having due regard to the 
promotion of the public policy and the general welfare herein declared, to 
issue or refuse to issue a certificate of public convenience and necessity to the 
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municipality to engage in such enterprise. If and when such certificate is 
issued, it shall authorize the particular municipality to acquire, to own, to 
operate, to sell, to convey, to let, to lease or to rent the particular enterprise 
found suited to the general welfare of that municipality; but the certificate 
shall expire in twelve (12) months from its date unless within that time such 
enterprise shall have been established, subject, however, to any delays 
necessitated by any legislation or acts of God, delaying the establishment of 
the enterprise. In no event shall the executive director authorize any 
municipality actually to operate any enterprise, unless he shall further find 
and determine that the enterprise is well conceived, has a reasonable 
prospect of success, will provide proper economic development and employ- 
ment, will add materially to the general welfare of the municipality, and will 
not become a burden upon the taxpayers of the municipality 

If and when a certificate is issued, the executive director therein shall fix 
and determine: (a) the extent and the amount to which the municipality may 
issue bonds or make expenditures for such enterprise; (b) what property may 
be acquired therefor; (c) the terms upon which such acquisition may be had; 
(d) what expenditures may be made, and the construction of buildings, and 
of equipment with its installation; and (e) the method of operation of the 
enterprise by the municipality. If the governing board of the municipality 
fails or refuses to follow the requirements made by the executive director in 
the certificate, then the members of the governing board of the municipality 
voting for such failure or refusal shall be individually and personally liable, 
and liable upon their official bonds for any loss that the municipality may 
sustain by reason of such failure or refusal to follow the requirements, and 
in addition may be compelled by injunction to comply with such require- 
ments. 

If the executive director refuses to issue a certificate, an appeal of such 
refusal may be taken by the municipality to the Governor in the manner and 
within the time that the Governor shall establish by executive order. 

SOURCES: Codes, 1942, § 8936-08; Laws, 1944, ch. 241, § 9; Laws, 1988, ch. 518, 
§ 34, eff from and after July 1, 1988. 

Cross References — Necessity of certificate of public convenience and necessity as 
provided in this section for solid and hazardous waste treatment projects, see § 17-17- 
101. 

Additional finding required for petition for joint certificate of public convenience and 
necessity, see § 57-1-101. 

Necessity that municipalities operating under agriculture and industry program 
obtain certificates of public convenience and necessity, see § 57-3-3. 

Issuance of certificate of public convenience and necessity to municipality seeking to 
develop industrial park or district, see § 57-5-13. 

Issuance of certificate of public convenience and necessity to municipality seeking to 
develop plans for industrial plant training and recruitment, see § 57-9-7. 

Necessity of obtaining certificate of public convenience and necessity before making 
municipal loans to finance industrial enterprise projects, see § 57-41-3. 

Authority of port commission to assist municipality possessing certificate of public 
convenience and necessity in establishing industries, see § 59-1-23. 
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§ 57-1-23. Municipal enterprises; power conferred to acquire 
lands, erect buildings, etc. 

(1) The several municipalities of this state, including counties, judicial 
districts of counties having two judicial districts, supervisors districts, cities, 
towns or villages, whether existing under special charters or otherwise, 
hereinabove called "municipalities," are hereby authorized and empowered to 
make effective the provisions herein contained, for the general welfare of the 
state and of the several municipalities thereof. When and after such munici- 
pality shall have obtained therefor a certificate of public convenience and 
necessity, under the provisions of Sections 57-1-19 and 57-1-21, then it may 
acquire land by purchase, gift, eminent domain or otherwise for any such 
enterprise so thus approved, and may directly or by contract, such contract to 
be entered into and governed as now provided by law for other public contracts 
entered into by boards of supervisors, erect such buildings and structures as 
may be essential for such enterprise, may obtain for such enterprise the 
requisite appliances and equipment, and may operate such enterprise. The 
power thus to do is hereby generally conferred upon all such municipalities, 
and shall be in addition to all other powers now possessed without in anywise 
limiting or circumscribing them. 

(2) Any city or town in this state situated in a county bordering on the 
Mississippi River and situated not more than five miles from the proposed 
industrial site or location of any industrial plant or proposed site of such plant, 
authorized to be established, built and erected under the terms of Sections 
57-1-1 through 57-1-51, such distance to be measured between the corporate 
line of any such city or town nearest such proposed site and the boundary of 
such proposed site nearest such corporate line, is hereby authorized and 
empowered to join with another municipality and subdivisions of government, 
as defined hereinabove, in the creation, establishment, acquisition, ownership, 
control, sale, lease, disposition and disposal of any such plant, plant site and/or 
other property, real and personal, acquired, owned, or otherwise possessed and 
controlled under authority of Sections 57-1-1 through 57-1-51, notwithstand- 
ing the fact that the said, or proposed, plant, plant site, and/or other property, 
real or personal, is situated in another supervisors district other than the 
supervisors district in which such city or town is situated. In all cases provided 
for in this subsection, all authority, powers, privileges and rights provided for 
in Sections 57-1-1 through 57-1-51, shall be and are hereby conferred upon and 
vested in such city or town and such other municipality as may join therewith, 
as herein authorized. 

SOURCES: Codes, 1942, § 8936-09; Laws, 1944, ch. 241, § 12; Laws, 1958, ch. 526, 
§ 1; Laws, 1960, ch. 144. 

Cross References — Necessity of certificate of public convenience and necessity as 
provided in this section for solid and hazardous waste treatment projects, see § 17-17- 
101. 

Jurisdiction and powers of county board of supervisors generally, see § 19-3-41. 
Powers of municipality generally, see § 21-17-1. 
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§ 57-1-25. Municipal enterprises; election. 

The governing board of any municipality desiring to enter into the plan 
herein authorized, after receiving a certificate of public convenience and 
necessity from the executive director, as provided by Sections 57-1-19 and 
57-1-21, by resolution spread upon its minutes, shall declare its intention of 
entering into such plan, and shall call an election to be held in the manner now 
provided by law for holding county or municipal elections, and shall fix in such 
resolution a date upon which such an election shall be held in the municipality, 
of which not less than three (3) weeks' notice shall be given by the clerk of such 
board, by a notice in a newspaper published in the municipality once each week 
for three (3) consecutive weeks preceding the same, or if no newspaper is 
published in the municipality, then by posting a notice for three (3) weeks 
preceding the election at three (3) public places in the municipality At such 
election, all qualified electors of the municipality may vote, and the ballots 
used shall have printed thereon a brief statement of the purpose of the board 
to enter into the plan hereby authorized and to issue bonds therefor or to 
expend other municipal funds available together with the words "For the 
Proposed Enterprise," and the words "Against the Proposed Enterprise," and 
the voter shall vote by placing a cross (X) opposite his choice of the proposition. 
Should the election provided for herein result in favor of the proposed plan and 
bond issue or expenditure by at least sixty percent (60%) of those voting in 
favor of the plan, provided that the total number of votes cast in the election 
shall be not less than thirty percent (30%) of the qualified electors of the 
territory included in the proposal, then the governing board may proceed to 
exercise the authority granted under the provisions of Sections 57-1-1 through 
57-1-51 within three (3) years after the date of such election or within three (3) 
years after final, favorable determination of any litigation affecting the 
industrial plan or bond issue. If such election results unfavorably to the 
proposition, then no second or other election shall be ordered or held until the 
board shall determine that such election may be held. 

Where the separate supervisors district or districts of a county indicate a 
desire to enter into the plan herein authorized, but not to affect the remainder 
of the county, then the board of supervisors shall direct the holding of such 
election only in the supervisors district or districts affected, and the board of 
supervisors is hereby authorized to carry out the provisions of Sections 57-1-1 
through 57-1-51 for such separate supervisors district or districts. 

In the event the proposal to be voted on at the election required herein 
includes bonds to be issued covering a supervisors district or districts, but not 
the entire county, includes a town or city of a population of more than five 
hundred, (500) as well as territory outside the corporate limits of such town or 
city and the proposed enterprise is to be located in such town or city or within 
one (1) mile of the corporate limits thereof, the qualified electors voting in the 
election residing outside the corporate limits of the town or city shall vote 
separately from those residing in such town or city. 

All qualified electors shall vote at their usual voting places and in event 
the usual voting place of electors residing outside the corporate limits of such 
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town or city is in such town or city, such elector shall vote in a separate ballot 
box provided for the purpose, and the officers holding the election shall make 
separate returns of the results of the vote of those residing within the town or 
city and those residing outside such town or city. 

Unless sixty percent (60%) of the qualified electors residing in such town 
or city voting in the election and sixty percent (60%) of the qualified electors 
residing outside such town or city voting in such election shall vote for the 
proposed bond issue, computed and declared separately, the proposed bond 
issue shall be declared as disapproved. 

It shall be the duty of the county election commissioners to provide 
necessary ballot boxes, separate voting lists containing the names of electors 
residing within and without the corporate limits of towns and cities when such 
is required by the proposal submitted, and records for the conduct of the 
election in accordance with the requirements of this section. 

And in event the proposal to be voted on at the election required by this 
section includes bonds to be issued covering the entire county and the proposed 
industry is to be located in a town or city or within one (1) mile of the corporate 
limits thereof, the qualified electors voting in the election residing outside the 
corporate limits of the city or town, and whose regular voting place is within 
the corporate limits of the city or town, shall vote separately from those 
residing in such city or town, in separate ballot boxes to be provided for such 
purposes, and the votes so cast shall be counted separately. 

At the election, unless sixty percent (60%) of the qualified electors voting 
in the election and residing within the corporate limits of the city or town in 
which the proposed enterprise is to be located, or the town or city within one 
(1) mile of the proposed location of the enterprise shall vote for the proposed 
bond issue and sixty percent (60%) of all the other qualified electors of the 
county voting in the election shall vote for the proposed bond issue, computed 
and declared separately, the proposed bond issue shall be declared as disap- 
proved. All qualified electors voting in such election shall vote at their usual 
voting precincts, and the county election commissioners shall provide neces- 
sary boxes, separate voting lists containing the names of electors residing 
within and without the corporate limits of the town or city wherein such 
enterprise is proposed to be located, or such town or city within one (1) mile of 
the proposed location of the enterprise, and records for the conduct of the 
election in accordance with the requirements of this section. 

SOURCES: Codes, 1942, § 8936-11; Laws, 1944, ch. 241, § 10; Laws, 1952, ch. 370; 
Laws, 1966, ch. 234, § 1; Laws, 1988, ch. 518, § 35, eff from and after July 1, 
1988. 

Cross References — County bonds generally, see §§ 19-9-1, et seq. 
Municipal bonds generally, see §§ 21-33-301 et seq. 

Form and terms of bonds issued by municipalities for the purpose of effectuating the 
provisions of §§ 57-1-1 through 57-1-51, see § 57-1-29. 

Election where separate school district and municipality seek to establish industrial 
enterprise, see § 57-1-73. 
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Election where municipalities and certain supervisors' district seek to establish 
industrial enterprise, see § 57-1-103. 

Election where supervisors' districts of adjacent counties seek to establish industrial 
enterprise, see § 57-1-133. 

Elections under Industrial Park Law of 1960, see § 57-5-19. 

JUDICIAL DECISIONS 



1. In general. 

2. Necessity of election. 

3. Election requirements. 

1. In general. 

The unconstitutionality of a law must 
appear beyond a reasonable doubt before 
the court would be justified in striking 
down the same after it has come to the 
court with the sanction of both the legis- 
lative and the executive branches of the 
state government. Burge v. Board of 
Supvrs., 213 Miss. 752, 57 So. 2d 718 
(1952). 

2. Necessity of election. 

City of Hattiesburg could lawfully pro- 
ceed with issuance of general obligation 
industrial park bonds under Chapter 886, 
Local and Private Laws of Mississippi, 
Regular Session 1984, which dispenses 
with the necessity for a bond issue elec- 
tion, except upon petition of 10 percent of 
the city's registered voters. Brandon v. 
City of Hattiesburg, 493 So. 2d 324 (Miss. 
1986). 

With respect to the provision of this 
section [Code 1942, § 8936-11] as to sepa- 
rate supervisors' districts indicating a de- 
sire to enter into a plan, the legislature 
has left it to the sound judgment and 
discretion of the board of supervisors to 
determine how and when a desire to enter 



into a plan has been sufficiently indicated 
to justify calling an election. Burge v. 
Board of Supvrs., 213 Miss. 752, 57 So. 2d 
718 (1952). 

3. Election requirements. 

The provisions of chapter 241, Laws of 
1944, provide only for the election to carry 
by two-thirds of those voting in the mu- 
nicipality and by two-thirds of those vot- 
ing outside the municipality, considered 
separately as two voting units, provided a 
majority of the qualified electors inside 
the municipality and a majority of those 
outside of the municipality shall vote in 
the election; and they do not require that 
two-thirds of those voting in each of the 
supervisors' districts shall vote in favor of 
the bond issue to render the same valid, as 
required by chapters 245 (see Code 1942, 
§ 8938-02) and 320 (see Code 2942, 
§ 8937), Laws, of 1946, and chapter 520 
(see Code 1942, § 8936-31), Laws of 1950. 
Burge v. Board of Supvrs., 213 Miss. 752, 
57 So. 2d 718 (1952). 

In a proceeding for the issuance of 
bonds for the purpose of constructing a 
building for the manufacture of garments, 
it was not necessary to get two-thirds vote 
for all those voting in each of the supervi- 
sors' districts in order to approve the plan. 
Burge v. Board of Supvrs., 213 Miss. 752, 
57 So. 2d 718 (1952). 



ATTORNEY GENERAL OPINIONS 

Section 57-1-25, requires a certificate as described in the chapter. Creekmore, 
and an election in order for a municipality December 20, 1996, A.G. Op. #96-0660. 
to issue bonds for a municipal enterprise 

§ 57-1-27. Bonds and certain contracts subject to approval of 
executive director. 

Before any bonds shall be issued under Sections 57-1-1 through 57-1-51 by 
any municipality, or any contract shall be made to dispose of any public 
property hereunder acquired, the same must be approved in its entirety by the 
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executive director, but such approval shall not in any way render the State of 
Mississippi liable. 

SOURCES: Codes, 1942, § 8936-12; Laws, 1944, ch. 241, § 11; Laws, 1988, ch. 518, 
§ 36, eff from and after July 1, 1988. 

Cross References — Necessity of certificate of public convenience and necessity as 
provided in this section for solid and hazardous waste treatment projects, see § 17-17- 
101. 

ATTORNEY GENERAL OPINIONS 



While a municipality must obtain a Cer- 
tificate of Public Convenience and Neces- 
sity to issue bonds for a project pursuant 
Section 57-1-27, a municipality does not 
have to obtain a Certificate of Public Con- 



venience and Necessity to obtain a capital 
improvements revolving loan pursuant to 
Section 57-2-301 et seq. Creekmore, De- 
cember 20, 1996, A.G. Op. #96-0660. 



§ 57-1-29. Issuance of municipal bonds; form; terms; tax levy. 

A municipality, having been authorized by the executive director, as herein 
provided, may expend, for acquiring and operating such municipal enterprise 
under rules and regulations adopted by the executive director, any funds of the 
municipality then on hand or available and not already appropriated or 
necessary for other municipal purposes. A municipality, after the terms and 
conditions have been fixed by the executive director and with his approval, is 
hereby authorized from and after July 1, 1944, to issue bonds of such 
municipality for the purpose of effectuating the provisions of Sections 57-1-1 
through 57-1-51 and promoting thereby the public policy of this state in 
bringing about the general welfare of its people. When, if and to the extent that 
a bond issue shall be approved by the executive director, then the same may be 
authorized by the governing authority of the municipality, and to secure such 
bond issue the municipality may mortgage or pledge property used and useful 
for the industrial enterprise; and the income therefrom, and confer upon the 
holders of such bonds the rights of a first mortgage bondholder. Such bond 
issue shall be first approved by the executive director, and thereafter shall be 
authorized by resolution or ordinance of the governing board of the munici- 
pality in such form and with such provisions, terms and conditions as may be 
fixed in the resolution or ordinance not inconsistent with the provisions of 
Sections 57-1-1 through 57-1-51. Present limitations on the amount of other 
bonds that may be issued by such municipality shall not apply to bonds issued 
hereunder other than as herein otherwise provided. All such bonds shall be 
lithographed or engraved, and printed in two (2) or more colors to prevent 
counterfeiting, and shall be in sums not less than One Thousand Dollars 
($1,000.00) or multiples thereof, and shall be numbered in a regular series 
from one (1) upward, be executed by the manual or facsimile signature of the 
president of the board of supervisors and the clerk of such board; or by the 
mayor and clerk of the municipality, and either of such clerks shall impress the 
county or municipal seal, as the case may be, upon each bond as it is issued. At 
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least one (1) signature on each bond shall be a manual signature, as specified 
in the issuing resolution. The coupons may bear only the facsimile signatures 
of such president and clerk of the board of supervisors or such mayor and clerk, 
as the case may be. Every such bond shall specify on its face the purpose for 
which it was issued, the total amount authorized to be issued, and each shall 
be made payable to bearer, and on request of any holder of such bonds the same 
may be registered as to principal by the clerk of the issuing board. The 
governing authorities shall annually levy a tax, or shall otherwise provide 
funds sufficient for paying interest on such bonds, and the bonds maturing 
within one (1) year and shall provide a sinking fund for the redemption of the 
bonds issued. Such bonds shall be issued maturing annually with all maturi- 
ties not longer than twenty (20) years with not less than one-fiftieth (M>o) of the 
total issue to mature each year during the first five (5) years of the life of the 
bonds, and not less than one-twenty-fifth (V25) of the total issue to mature 
annually during the succeeding ten-year period of the life of the bonds, and the 
remainder to be amortized, as to the principal and interest, into approximately 
equal payments, one (1) payment to mature during each year for the remaining 
life of the bonds. Such bonds shall not bear a greater overall maximum rate of 
interest than that allowed in Section 75-17-101, Mississippi Code of 1972. No 
bond shall bear more than one (1) rate of interest; each bond shall bear interest 
from its date to its stated maturity date at the interest rate specified in the bid; 
all bonds of the same maturity shall bear the same rate of interest from date 
to maturity; all interest accruing on such bonds so issued shall be payable 
semiannually or annually, except that the first interest coupon attached to any 
such bond may be for any period not exceeding one (1) year. 

No interest payment shall be evidenced by more than one (1) coupon and 
neither cancelled nor supplemental coupons shall be permitted; the lowest 
interest rate specified for any bonds issued shall not be less than seventy 
percent (70%) of the highest interest rate specified for the same bond issue. The 
interest rate of any one (1) interest coupon shall not exceed the maximum 
interest rate allowed on such bonds. 

Each interest rate specified in any bid must be in multiples of one-eighth 
of one percent (Vs of 1%) or in multiples of one-tenth of one percent (V10 of 1%). 

The denomination, form and place of payment shall be fixed in the 
authorization therefor, and for the payment thereof the full faith, credit and 
resources of the municipality shall be pledged and a tax levied on all taxable 
property in the municipality, adequate to pay principal and interest on such 
bonds as the same fall due. Proceeds of such bonds shall be placed in the 
municipal treasury as a special fund and shall be used for no other purpose 
than the purpose set forth in the original resolution, and any officer diverting 
or assisting to divert any such fund to any other purpose than the purpose 
originally set forth in the resolution of the governing authority of the 
municipality shall be guilty of a misdemeanor, shall be punished accordingly, 
and shall also be liable both personally and on his official bond for such 
diversion, together with the costs of collection and reasonable attorney's fees. 
The Attorney General is authorized to proceed by action for injunction or 
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mandamus to require compliance with the original resolution by any officer or 
municipal board. 

SOURCES: Codes, 1942, § 8936-13; Laws, 1944, ch. 241, § 13; Laws, 1959, ch. 18; 
Laws, 1969, Ex. Sess. ch. 50, § 1; Laws, 1970, ch. 501, § 1; Laws, 1971, ch. 480, 
§ 1; Laws, 1972, ch. 533, § 1; Laws, 1975, ch. 426; Laws, 1976, ch. 449; Laws, 
1977, ch. 417; Laws, 1978, ch. 494, § 1; Laws, 1979, ch. 456, § 1; Laws, 1980, 
ch. 494; Laws, 1981, ch. 458, § 1; Laws, 1982, ch. 434, § 25; Laws, 1983, ch. 
494, § 26; Laws, 1983, ch. 541, § 30; Laws, 1988, ch. 518, § 37, eff from and 
after July 1, 1988. 

Cross References — Uniform system for issuance of negotiable notes or certificates 
of indebtedness, see § 17-21-51. 

County bonds generally, see §§ 19-9-1 et seq. 
Municipal bonds generally, see §§ 21-33-301 et seq. 

Exemption of bonds issued under this section from general limitation of municipal 
indebtedness, see § 21-33-303. 

Duties of executive director as to issuance of bonds, see § 57-1-33. 

Financing industrial enterprise projects through municipal loans, see §§ 57-41-1 et 
seq. 

Limitation on the maximum interest rate to maturity on obligations issued under the 
provisions of this section, see § 75-17-101. 

Imposition of standard state assessment in addition to court imposed fines or other 
penalties for misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 



ALR. Payment of attorneys' services in 
defending action brought against officials 
individually as within power or obligation 
of public body. 47 A.L.R.5th 553. 



Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 1 et seq. 



§ 57-1-31. Compensation of attorneys employed in issuance of 
bonds. 

The board of supervisors of any county, or the governing authorities of any 
municipality or other political subdivision, shall have the power, in its 
discretion, to pay reasonable compensation to attorneys who may be employed 
by it in the matter of the issuance of bonds authorized to be issued by the 
provisions of this chapter, the drafting of all orders and resolutions in 
connection therewith, and passing upon the validity thereof. However, in no 
instance shall the attorney's fees paid for the issuance or refunding of such 
bonds exceed the following amounts, to-wit: 

On all such bond issues the attorney's fees shall not exceed one percent 
(1%) of the first five hundred thousand dollars ($500,000.00); one-half percent 
( 1 /2%) of all over five hundred thousand dollars ($500,000.00) and not more 
than one million dollars ($1,000,000.00); and one-fourth percent (V4%) of all 
amounts in excess of one million dollars ($1,000,000.00). 

As used in this section, the term "municipalities" shall be construed to 
include any political subdivision of this state authorized to issue bonds under 
the authority contained in this chapter. 



206 



Mississippi Development Authority 



§ 57-1-37 



The limitations imposed herein shall not apply to any bond issue upon 
which a declaration of intent to issue bonds has heretofore been spread upon 
the minutes of the political subdivision desiring to issue same. 

SOURCES: Codes, 1942, § 8936-13.5; Laws, 1968, ch. 297, § 1, eff from and after 
passage (approved August 1, 1968). 

§ 57-1 -33. Duties of executive director as to issuance of bonds. 

When the executive director authorizes any municipality to issue bonds 
under the provisions of Sections 57-1-1 through 57-1-51, he shall find and 
determine the total amount of bonds to be issued. He shall fix the maturity 
dates of the bonds consistent with the provisions of the aforesaid sections. He 
shall determine the amount of taxes necessary to be levied and collected 
annually to retire the bonds and pay interest coupons and to create a sinking 
fund for the payment of the bonds and interest so that the annual tax levy shall 
be uniform throughout the period for which the bonds are issued. He shall 
require the municipality to report annually to him payments made on the 
bonds and on interest, with the dates of payments, and to report the amount 
passed to the sinking fund, together with a list and amount of the bonds 
remaining outstanding for purposes of the aforesaid sections, and a failure so 
to do shall make the members of the governing board guilty of a misdemeanor 
and punishable accordingly. All of such reports shall be permanent public 
records of the department. 

SOURCES: Codes, 1942, § 8936-14; Laws, 1944, ch. 241, § 15; Laws, 1988, ch. 518, 
§ 38, eff from and after July 1, 1988. 

§ 57-1-35. Sale of bonds. 

The bonds hereinabove provided for shall be sold by the governing 
authority of the municipality at not less than par and accrued interest at 
public sale held after notice of such sale published at least one (1) time at least 
five (5) days before such sale in a newspaper of general circulation in the 
municipality. 

SOURCES: Codes, 1942, § 8936-15; Laws, 1944, ch. 241, § 18, eff on and after 
July 1, 1944. 

§ 57-1-37. Issuance of additional bonds by municipality. 

In the case any municipality shall have initiated any industry as provided 
in Sections 57-1-19 and 57-1-21, and thereafter said municipality lacks the 
requisite funds for completion by reason of emergency which was wholly 
unforeseen, then upon the approval of the commission, upon the same terms 
and conditions as herein set forth, additional bonds may be authorized. 

SOURCES: Codes, 1942, § 8936-16; Laws, 1944, ch. 241, § 17, eff on and after 
July 1, 1944. 
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Cross References — Limitation on bonded indebtedness of municipality, see 
§ 21-33-303. 

§ 57-1-39. Exemption from taxation of bonds. 

All bonds issued pursuant to Sections 57-1-1 through 57-1-51 and all 
interest thereon or income therefrom shall be exempt from all taxation except 
gift and inheritance taxes. Necessary taxes levied and collection for the 
payment of these bonds and interest thereon shall not be considered or 
accounted in any limitation on the powers of the municipality to tax except as 
otherwise herein provided. 

SOURCES: Codes, 1942, § 8936-17; Laws, 1944, ch. 241, § 18, eff on and after 
July 1, 1944. 

Cross References — Municipal enterprises exempt from taxation, see § 57-1-47. 

§ 57-1-41. Investment of surplus sinking funds in bonds. 

Any municipality having surplus sinking funds under the provisions of 
Sections 57-1-1 through 57-1-51 may, in the discretion of the governing board 
of such municipality, invest said sinking funds by purchasing bonds of any 
county or municipality of this state, bonds of the State of Mississippi, or bonds 
issued by authority of the United States government, except drainage district 
bonds, provided, that the bonds so purchased shall mature prior to the time 
when the bonds payable out of the sinking fund hereunder shall fall due. 

SOURCES: Codes, 1942, § 8936-18; Laws, 1944, ch. 241, § 14, eff on and after 
July 1, 1944. 

§ 57-1-43. Payment and retirement of bonds; use of surplus 
income. 

Any municipality may use any sinking fund, reserve fund, or surplus fund 
to purchase any bond hereunder issued, and shall cancel and retire the same 
when, in the judgment of the governing authorities of such municipality, the 
interest of such municipality will be subserved thereby. Any surplus income 
from said enterprise arising through its operation or from its disposition, 
accruing to the municipality over and above the amount necessary to pay for 
repairs, replacements, bonds herein authorized which may be issued and 
interest thereon, may be applied by the governing board of the municipality 
upon any of the other outstanding debts or obligations of the municipality. 

SOURCES: Codes, 1942, § 8936-19; Laws, 1944, ch. 241, § 16, eff on and after 
July 1, 1944. 
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§ 57-1-45. Sale, lease, etc., of municipal enterprises. 

The several municipalities when and to the extent authorized by the 
executive director pursuant hereto, are hereby authorized and empowered, if 
they so desire, by and through their governing board, to sell, lease or otherwise 
dispose of such enterprise or enterprises, in whole or in part, on such terms and 
conditions and with such safeguards as will best promote and protect the 
public interest, and are authorized, acting with the approval of the executive 
director by and through their respective governing boards, to transfer title or 
possession to such industry or to any property utilized therein, by warranty 
deed, lease, bill of sale, contract or other customary business instrument, in 
the same manner and to the same extent, when so thus authorized by the 
executive director, that any private corporation, association or person may now 
contract, with reference to such property of a similar nature, provided that 
such disposition shall not be made except by the affirmative vote of at least 
two-thirds (%) of the members elected to the governing body of such munici- 
pality, and all votes shall be of record. All income from any lease or contract for 
the operation or from the disposition of such industrial enterprise shall be paid 
into the bond sinking fund provided for the bonds issued under the provisions 
of Sections 57-1-1 through 57-1-51 for the retirement of such bonds and the 
interest thereon, and such income or proceeds shall not be used by the 
municipality for any other purpose except as to disposition of surplus income 
authorized above, and shall be subject to all of the provisions hereof relative to 
such sinking fund. 

SOURCES: Codes, 1942, § 8936-20; Laws, 1944, ch. 241, § 19; Laws, 1988, ch. 518, 
§ 39, eff from and after July 1, 1988. 

Cross References — Sale or lease of municipally owned public utility system or 
property, see § 21-27-33. 

ATTORNEY GENERAL OPINIONS 



As matter of policy, there was no reason 
for Section 57-1-45 to be inapplicable to 
leasing or sale of Project that was initi- 
ated and financed pursuant to industrial 
development bond statutes where pur- 
chase of leasehold by city (utilizing pro- 
ceeds of General Obligation Note) was 
consummated in order to market Project 
to an industrial user so that Project could 
fulfill statutory purpose of industrial de- 
velopment statutes; therefore, it was not 
necessary to comply with 21-17-1. Collins, 
Jan. 5, 1994, A.G. Op. #93-0991. 

The proposed lease of an industrial 
building, financed by a city with a loan 



under the Capital Improvements Loan 
Program of the Mississippi Department of 
Economic and Community Development 
pursuant to the provisions of Section 57- 
1-301 et seq. may be undertaken as set 
forth by Section 57-1-45. Phillips, June 26, 
1998, A.G. Op. #98-0348. 

A city may purchase a building for the 
amount of the outstanding balance of a 
CAP loan if the determination is made 
that the entire original cost of the prop- 
erty has been recouped, that the other 
factual determinations provided in this 
section are made, and that the sale is 
made with the approval of the executive 



209 



§ 57-1-47 



Planning, Research & Development 



director of the Mississippi Development 
Authority. Tucker, Feb. 11, 2005, A.G. Op. 
05-0016. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 485 et seq., 493 et seq. 

§ 57-1-47. Municipal enterprises exempt from taxation. 

All enterprises acquired, constructed or owned by any of said municipali- 
ties under the provisions of Sections 57-1-1 through 57-1-51, are declared the 
public property of each of said municipalities, and as such, shall not be subject 
to taxation. 

SOURCES: Codes, 1942, § 8936-21; Laws, 1944, ch. 241, § 20, eff on and after 
July 1, 1944. 

Cross References — Bonds issued pursuant to §§ 57-1-1 through 57-1-51 tax 
exempt, see § 57-1-39. 

For another provision relating to tax liability of industrial enterprises and notes 
issued to finance such enterprises, see § 57-41-13. 

§ 57-1-49. Assistance by port authorities. 

Any port commission or authority created by law, operating in any county 
or municipality of this state, is authorized and empowered to assist and 
cooperate with such county or municipality to effectuate the purposes of 
Sections 57-1-1 through 57-1-51. 

SOURCES: Codes, 1942, § 8936-22; Laws, 1944, ch. 241, § 21, eff on and after 
July 1, 1944. 

Cross References — Harbor or port commissions generally, see §§ 59-1-1 et seq. 

§ 57-1-51. Construction of Sections 57-1-1 through 57-1-51. 

The provisions of Sections 57-1-1 through 57-1-51 shall not repeal or 
impair any law now in effect, except as therein specifically provided, but shall 
exist as a separate, several, independent, additional and cumulative method 
for giving to the people of Mississippi the fulfillment of the public policy of 
encouraging the promotion of economic development of new and existing 
"enterprises." Nor shall the aforesaid sections or any part thereof repeal any of 
the provisions of private or special municipal charters, nor affect, limit or 
restrict the right of any municipality, now operating under special charter, to 
amend said charter pursuant to the provisions of Section 21-17-9, Mississippi 
Code of 1972, which section shall apply to Sections 57-1-1 through 57-1-51. 
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SOURCES: Codes, 1942, § 8936-04; Laws, 1940, ch. 147; Laws, 1944, ch. 241, § 5; 
Laws, 1958, ch. 531, § 1. 

§ 57-1-52. Creation of Department of Economic and Commu- 
nity Development; organization; executive director; divi- 
sion directors. 

(1) There is hereby created the Mississippi Department of Economic and 
Community Development, whose principal offices shall be located in Jackson, 
Mississippi. 

(2) The Mississippi Department of Economic and Community Develop- 
ment shall be organized into the following offices: 

(a) Office of Economic Development; 

(b) Office of Community Development; 

(c) Office of Support Services. 

(3) The department shall be headed by an executive director, who shall be 
appointed by and serve at the pleasure of the Governor. The appointment of the 
executive director shall be made with the advice and consent of the Senate. The 
executive director may assign to the appropriate offices such powers and duties 
as deemed appropriate to carry out the department's lawful functions. 

(4) The executive director of the department shall appoint heads of offices, 
who shall serve at the pleasure of the executive director. The executive director 
shall have the authority to organize the offices established by subsection (2) of 
this section as deemed appropriate to carry out the responsibilities of the 
department. The organization charts of the department shall be presented 
annually with the budget request of the Governor for review by the Legisla- 
ture. 

SOURCES: Laws, 1989, ch. 544, § 37; Laws, 1990, ch. 522, § 35, eff from and 
after July 1, 1990. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-1-53. Department designated agency for receipt of fed- 
eral funds; coordination of functions relating to economic 
development and tourism. 

The department is designated as the single state agency to receive and 
expend any federal funds made available for matters within the jurisdiction of 
the department. 

The department shall coordinate all functions of state government related 
to economic development and tourism within the jurisdiction of the depart- 
ment. 
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SOURCES: Laws, 1979, ch. 438, § 5; Laws, 1988, ch. 518, § 40; Laws, 1989, ch. 
544, § 43, eff from and after July 1, 1989. 

Editor's Note ■ — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Transfer of functions of Division of Job Development and 
Training to this department, see § 7-1-351. 

Department of Economic and Community Development to continue to use stationery 
or other supplies of predecessor agency until supplies depleted, see § 7-17-33. 

University Research Center, see §§ 37-141-1 et seq. 

Correctional industries work program, see §§ 47-5-501 et seq. 

Powers and duties of department, see § 57-1-55. 

Inclusion in small business consortium, see § 57-10-157. 

Role of the Department of Economic and Community Development in the Mississippi 
Craft Stores, see § 57-11-19. 

Mississippi Major Economic Impact Authority division created in Department of 
Economic and Community Development, see § 57-75-7. 

Administration of Emerging Crops Fund for purposes of Mississippi Farm Reform 
Act, see § 69-2-13. 

Disbursement of proceeds of general obligation bond sales under Mississippi Farm 
Reform Act, see § 69-2-31. 

Attorney General's representation of Department of Economic and Community 
Development in issuing, selling and validating bonds under Mississippi Farm Reform 
Act, see § 69-2-33. 

§ 57-1-54. Transfer of powers and duties of Department of 
Economic and Community Development to Mississippi De- 
velopment Authority. 

The Mississippi Development Authority shall be the Department of 
Economic and Community Development and shall retain all powers and duties 
granted by law to the Mississippi Department of Economic and Community 
Development and wherever the term "Mississippi Department of Economic 
and Community Development," "Department of Economic and Community 
Development," "Mississippi Department of Economic Development" or "De- 
partment of Economic Development" appears in any law the same shall mean 
the Mississippi Development Authority. The Mississippi Development Author- 
ity may continue to refer to itself as the Mississippi Department of Economic 
and Community Development for as long as it may deem necessary. The 
Executive Director of the Mississippi Development Authority may assign to the 
appropriate divisions such powers and duties as he deems appropriate to carry 
out its lawful duties. 

Nothing in the Mississippi Executive Reorganization Act of 1989 [Laws, 
1989, Chapter 544] shall be construed to eliminate or change in any manner 
the duties, functions or operations of the planning and development districts 
heretofore created by executive order of the Governor. 
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SOURCES: Laws, 1989, ch. 544, § 38; Laws, 2000, 2nd Ex Sess, ch. 1, § 3, eff from 
and after passage (approved Aug. 30, 2000.) 

Editor's Note — For a complete distribution of sections of the Mississippi Executive 
Reorganization Act of 1989 (Laws, 1989, ch. 544) see Allocation of Acts Table in the 
Statutory Tables Volume. 

Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'. " 
Cross References — General provisions regarding the reorganization of the 
executive branch of government, see §§ 7-17-1 et seq. 

Creation of Department of Economic and Community Development, see § 57-1-52. 

§ 57-1-55. General powers and duties of Department of Eco- 
nomic and Community Development. 

(1) The Department of Economic and Community Development shall have 
the following general powers and duties: To develop and manage programs 
which enhance the climate for economic growth through assistance to private 
sector businesses, local communities and individuals, and through an exten- 
sive national and international marketing effort. 

(2) The Department of Economic and Community Development shall have 
the following general powers and duties with respect to economic development: 

(a) To plan, supervise and direct an active program of solicitation of 
industries to locate within the state; 

(b) To prepare, maintain and disseminate information which is needed 
by companies in evaluating site locations; 

(c) To consult with, advise and assist prospective industries wishing to 
locate within the state; 

(d) To encourage new or expanding industries, which will add to the 
economy, to locate within the state; 

(e) To maintain a coordinated liaison function with other development 
groups, including state and federal agencies, and planning and development 
districts, utility companies, chambers of commerce and railroads; 

(f) To assist communities and counties within the state in preparation 
for economic growth; 

(g) To assist new and existing business and industry and encourage 
their development and expansion; 

(h) To plan and conduct a nationwide advertising program promoting 
the state to prospective industry. Any contract entered into for such purposes 
shall be advertised, bid and accepted in accordance with the same procedure 
as prescribed for the advertisement and acceptance of bids for the purchase 
of commodities and contracts for public purchases under Chapter 7, Title 31, 
Mississippi Code of 1972; 

(i) To work with economic development agencies of the federal govern- 
ment in areas of industrial development and provide information to indus- 
trial prospects regarding the availability of federal funds and assistance; 

(j) To work with the Department of Corrections, pursuant to the 
provisions of Section 47-5-501 et seq., in identifying and evaluating accept- 
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able industries and businesses and in acting as an agent of the Department 
of Corrections by communicating with such concerns and aggressively 
soliciting their participation in the Correctional Industries Work Program; 
(k) To perform related work as required; 

(/) To disseminate information about financial and other programs of 
the Department of Economic and Community Development that will assist 
in the creation or expansion of industries processing wood products in this 
state; 

(m) To market processed and raw agricultural products domestically 
and abroad; 

(n) To aid in the establishment of business incubation centers by 
private business interests, not for profit corporations, and/or governmental 
entities. The department may provide funds by contract for the establish- 
ment of business incubation centers and may contract for space in which 
business incubation centers will be located. Business incubation centers are 
defined as facilities and support services that encourage the establishment 
of successful small businesses by providing a short-term sheltered environ- 
ment. The department may solicit and accept grants and other financial aid 
or support from private or public sources to aid in the development of 
business incubation centers. In addition, advice and assistance to estab- 
lished business incubation centers may be provided by the department; and 

(o) To employ licensed real estate brokers and appraisers necessary for 
the industrial development of any real estate under the ownership or control 
of the Department of Economic and Community Development. Any contract 
entered into for such purposes shall be advertised, bid and accepted in 
accordance with the same procedure as prescribed for the advertisement and 
acceptance of bids for the purchase of commodities and contracts for public 
purchases under Chapter 7, Title 31, Mississippi Code of 1972. 

SOURCES: Laws, 1979, ch. 438, § 6; Laws, 1983, ch. 409, § 9; Laws, 1987, ch. 482, 
§ 27; Laws, 1988, ch. 518, § 41; Laws, 1989, ch. 544, § 44; Laws, 1999, ch. 444, 
§ 1, eff from and after passage (approved March 19, 1999.) 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Public purchases generally, see §§ 31-7-1 et seq. 

Mississippi Development Authority to display submissions received by Mississippi 
Procurement Technical Assistance Program for projects funded by the American 
Recovery and Reinvestment Act (Public Law 111-5) on unique Internet Web page 
accessible to public, see § 31-7-13. 

University Research Center, see §§ 37-141-1 et seq. 

Responsibilities of the department regarding Mississippi Miss Hospitality, Inc., see 
§ 57-1-69. 

Co-operation with the Mississippi Commission on Wildlife, Fisheries and Parks, see 
§ 57-15-3. 

Cooperation with the Food Technology Laboratory, see § 57-19-13. 
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Cooperation with the research institute of pharmaceutical sciences, see § 57-23-13. 
Energy development fund, see § 57-39-39. 

Membership on the nuclear waste technical review committee, see § 57-49-11. 
Mississippi Urban Research Center, see § 57-55-17. 
Mississippi Technology Transfer Office, see § 57-56-1. 
Mississippi Export Trade Development Act, see §§ 57-57-1 et seq. 
Department's responsibilities regarding the Mississippi Business Investment Act, see 
§§ 57-61-1 et seq. 

Establishment of a Mississippi International Trade Institute, see §§ 57-65-1. 
Mississippi Minority Business Enterprise Act, see §§ 57-69-1 et seq. 
Membership on the Council of State Agencies on Agriculture, see § 69-1-61. 
Consultation with the Public Service Commission concerning the long range needs for 
expansion of facilities and the generation of electricity, see § 77-3-14. 

§ 57-1-56. Occupational Information Coordinating Commit- 
tee. 

The Occupational Information Coordinating Committee shall be located 
within the Department of Economic and Community Development and shall 
develop and implement an occupational information system for vocational 
education, employment and training programs. 

SOURCES: Laws, 1989, ch. 544, § 50, eff from and after July 1, 1989. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Vocational education generally, see §§ 37-31-1 et seq. 

Creation of Department of Economic and Community Development, see § 57-1-52. 

§ 57-1-57. Study to determine existence of disparity in num- 
ber of qualified minority contractors. 

The Mississippi Development Authority shall conduct and prepare, or 
shall contract for the preparation of, a study to determine if there is a 
significant statistical disparity in the total number of qualified minority 
contractors of goods and services doing business in the State of Mississippi and 
the actual number of such minority contractors with whom the State of 
Mississippi, or with whom a prime contractor with the State of Mississippi, has 
contracted to provide goods and services. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1 § 58, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — A former § 57-1-57 [Laws, 1979, ch. 438, §§ 7 and 8] created the 
division of tourism and development in the Department of Economic Development. 
That section was repealed by Laws of 1988, ch. 518, § 92, eff from and after July 1, 
1988. 

Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
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"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'. " 

§ 57-1-58. Policy of the Mississippi Development Authority 
with regard to programs of diversity in contracting for 
entities using funds made available under Sections 1 
through 37 of Chapter 1, Laws of 2005, Third Extraordinary 
Session. 

It is the policy of the Mississippi Development Authority and the Missis- 
sippi Development Authority is authorized to accommodate and support any 
entity using funds authorized and made available under Sections 1 through 37 
of Chapter 1, Laws of 2005, Third Extraordinary Session that wishes to have 
a program of diversity in contracting, and/or that wishes to do business with or 
cause its prime contractor to do business with Mississippi companies, includ- 
ing those companies that are small business concerns owned and controlled by 
socially and economically disadvantaged individuals. The term "socially and 
economically disadvantaged individuals" shall have the meaning ascribed to 
that term under Section 8(d) of the Small Business Act (15 USCS 637(d)) and 
relevant subcontracting regulations promulgated pursuant thereto; except 
that women shall be presumed to be socially and economically disadvantaged 
individuals for the purposes of this section. 

SOURCES: Laws, 2005, 3rd Ex Sess, ch. 1, § 58, eff from and after July 1, 2005. 

Editor's Note — Section 1 of Chapter 1, Laws of 2005, Third Extraordinary Session, 
is codified as Section 57-93-1. 
Federal Aspects — The Small Business Act is codified at 15 U.S.C.S. §§ 631 et seq. 

§ 57-1-59. General powers and duties of Mississippi Develop- 
ment Authority with respect to tourism. 

The Mississippi Development Authority shall have the following general 
powers and duties with respect to tourism: 

(a) To promote and advertise the image of Mississippi both within and 
without the boundaries of this state; 

(b) To promote and advertise fairs and similar activities of interest to 
tourists and the traveling public; 

(c) To promote and advertise the use of wildlife and natural areas by 
tourists and the traveling public; 

(d) To promote and advertise the use of state recreational and park 
facilities by tourists and the traveling public; 

(e) To promote and advertise all resources of the State of Mississippi as 
attractions to tourists and the traveling public; 

(f) To develop for all agencies of state government the necessary 
promotional and advertising materials needed to promote all facilities and 
programs which may be of interest to travelers and tourists; 
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(g) To maintain an educational awareness program for the citizens of 
the state to constantly encourage increased development of activities of 
interest to tourists and the traveling public; 

(h) To develop and maintain an information services system to ad- 
equately guide tourists and the traveling public within the boundaries of the 
state; 

(i) To develop and maintain an extensive media program to adequately 
inform the national and international consumer about Mississippi; 

(j) To enter into contracts and other agreements with local tourism 
commissions or similar entities for the purpose of developing regional 
strategies for tourism promotion. The Mississippi Development Authority, in 
conjunction with the formulation of regional strategies for tourism promo- 
tion, may require that local tourism commissions or similar entities enter 
into agreements with the authority as a condition for receiving any state 
grants to promote tourism; and 

(k) To develop programs and projects promoting the state's heritage, 
history, culture, literature and arts, including the positive recovery of the 
state after damages caused by natural disasters, and demonstrating the 
state's attractiveness as a tourism destination for those and other reasons. 

SOURCES: Laws, 1979, ch. 438, § 9; Laws, 1988, ch. 518, § 42; Laws, 1990, ch. 
502, § 6; Laws, 2005, ch. 339, § 1; Laws, 2010, ch. 533, § 7, eff from and after 
passage (approved April 16, 2010.) 

Editor's Note — Laws of 2010, ch. 533, § 2 provides: 

"SECTION 2. The Legislature recognizes that the tourism industry stimulates 
economic development throughout the State of Mississippi in the same manner as that 
resulting from the location of an industrial, scientific or educational project in the state 
and that promoting tourism programs and projects is equally as important as attracting 
certain industries to the state. The Legislature finds that an integral component of the 
tourism industry in the state consists of programs and projects promoting the heritage, 
history and culture of the state and demonstrating the state's attractiveness as a 
tourism destination for those reasons. Therefore, creating and enhancing opportunities 
for visitors to Mississippi to learn about and appreciate the state's heritage, history and 
culture, including literature and the arts, is a priority for the Division of Tourism 
Development of the Mississippi Development Authority." 

Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Laws of 2014, ch. 528, § 4, provide: 

"SECTION 4. The Division of Tourism of the Mississippi Development Authority shall 
prepare and file a report with the Legislature regarding the impact of the tax exemption 
provided in Section 27-65-101(rr) on the tourism industry in this state and other 
economic development activities. The report shall be filed with the Clerk of the 
Mississippi House of Representatives and Secretary of the Mississippi State Senate not 
later than December 31, 2015." 

Cross References — County and municipality promotion of trade, conventions and 
tourism, see Chapter 3, Title 17. 

Regional tourist promotion councils, see Chapter 27, Title 57. 
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§ 57-1-60. Grants to finance, promote and advertise local 
tourist attractions. 

The Department of Economic and Community Development, in its discre- 
tion, may establish a program of grants to be matched by tourism entities in 
the state to finance, promote and advertise local tourist attractions. Monies 
committed to the program of grants shall not lapse into the State General 
Fund at the end of a fiscal year. Any program of grants established under this 
section shall be in addition to those grants authorized by Chapter 27, Title 57, 
Mississippi Code of 1972. 

SOURCES: Laws, 1993, ch. 592, § 1, eff from and after passage (approved April 
13, 1993). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority 

Cross References — County and municipality promotion of trade, conventions and 
tourism, see Chapter 3, Title 17. 

Regional tourist promotion councils, see Chapter 27, Title 57. 

§ 57-1-61. Transfer of functions of travel and tourism depart- 
ment of agricultural and industrial board. 

The staff and resources of the travel and tourism department of the 
agricultural and industrial board shall be, and are hereby transferred to the 
department of economic development. 

SOURCES: Laws, 1979, ch. 438, § 10, eff from and after February 1, 1980. 

Editor's Note — Section 57-1-2 provides that the Agricultural and Industrial Board 
and the Department of Economic Development shall mean the Mississippi Develop- 
ment Authority 

Section 57-1-54 provides for the transfer of powers and duties of the Department of 
Economic Development to the Mississippi Development Authority. 

§ 57-1-63. Transfer of powers and duties of state agencies 
relating to promotion and advertising of tourism. 

It is the intent of the Legislature that all powers and duties of any state 
agency relating to the promotion and advertising of tourism which are not 
provided for by statute shall be transferred to and vested in the department. 

SOURCES: Laws, 1979, ch. 438, § 12; Laws, 1988, ch. 518, § 43, eff from and 
after July 1, 1988. 
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Editor's Note — Section 57-1-2 provides that the Agricultural and Industrial Board 
and the Department of Economic Development shall mean the Mississippi Develop- 
ment Authority. 

Section 57-1-54 provides for the transfer of powers and duties of the Department of 
Economic Development to the Mississippi Development Authority. 

§ 57-1-64. Selling advertising and tourism promotional infor- 
mation through various marketing outlets; Mississippi De- 
velopment Authority Tourism Advertising Fund created. 

(1) The Mississippi Development Authority is authorized to sell advertis- 
ing and other tourism promotional information through the Mississippi 
Development Authority Internet website and other marketing outlets, and to 
enter into agreements with tourism associations and similar entities for the 
purpose of making and facilitating sales through the use of such entities. 
Revenues received from such sales shall be placed into the special fund created 
in subsection (2) of this section. 

(2) There is created a special fund in the State Treasury to be known as 
the Mississippi Development Authority Tourism Advertising Fund which shall 
consist of monies from any source designated for deposit into the fund. 
Unexpended amounts remaining in the fund at the end of a fiscal year shall not 
lapse into the State General Fund, and any investment earnings or interest 
earned on amounts in the fund shall be deposited to the credit of the fund. 
Monies in the fund may be used by the Mississippi Development Authority for 
the purpose of paying costs incurred in connection with the purchase of 
Internet advertising and other promotional information and materials related 
to Mississippi tourism resources and activities. 

(3) The Mississippi Development Authority shall have all powers neces- 
sary to implement and administer the provisions of this section. 

SOURCES: Laws, 2011, ch. 480, § 43, eff from and after passage (approved 
April 6, 2011.) 

Cross References — State agencies and public officials providing information about 
the agency or office to the public on a website are required to regularly review and 
update that information, see § 25-1-117. 

§ 57-1-65. General powers and duties with respect to market- 
ing. 

The Mississippi Department of Economic Development shall have the 
following general powers and duties with respect to marketing: 

(a) To promote and stimulate the development of new markets for 
Mississippi products and goods. 

(b) To encourage the establishment of industrial operations to process 
agricultural and forestry raw products to an end-product stage, ready for 
sale to the markets of the nation and the world; and 

(c) To coordinate all studies in the State of Mississippi concerned with 
the development of markets for Mississippi products and goods. 
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SOURCES: Laws, 1979, ch. 438, § 17; Laws, 1988, ch. 518, § 44, eff from and 
after July 1, 1988. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-1-66. Production, licensing, etc., of promotional publica- 
tions, materials, etc.; disposition of proceeds from licensing 
or sale. 

The Department of Economic and Community Development is authorized 
to produce publications, booklets, brochures, directories, materials and mer- 
chandise for the purposes of promoting and marketing Mississippi and 
assisting businesses through the provision of information in printed form or on 
computer disk, and to license or sell such items for a fee; however, no public 
entity or any agency thereof established pursuant to the laws of this state shall 
be charged a fee for the provision of such items. The funds which are received 
from the licensing or sale of items described herein shall be paid into a special 
revolving fund which is hereby established in the State Treasury. Monies in 
this fund shall be expended as appropriated by the Legislature. Any monies 
remaining in the special fund at the close of a fiscal year shall not lapse into the 
State General Fund. 

SOURCES: Laws, 1990, ch. 502, § 1; Laws, 1991, ch. 584, § 5, eff from and after 
July 1, 1991. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Deposit in fund of allocation application fees required under 
Private Activity Bonds Act, see §§ 31-23-59 and 31-23-61. 

Revenue from sale of merchandise on premises of highway hospitality stations to be 
paid into special revolving fund established pursuant to this section, see § 65-31-3. 

§ 57-1-67. Planning and development district offices and di- 
rectors. 

The Mississippi Department of Economic Development, pursuant to 
contractual agreements with individual planning and development districts, 
may assign field office staff of the department to a planning and development 
district office. Planning and development district directors may be consulted by 
the department as any annual work programs for field office staff so assigned 
are prepared. Any such work programs shall be designed to address issues and 
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projects of mutual interest to the department and districts and to the 
accomplishment of their respective economic development missions. 

SOURCES: Laws, 1988, ch. 518, § 45, eff from and after July 1, 1988. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority 

§ 57-1-68. Program of grants to finance and promote local 
economic development. 

The Department of Economic and Community Development, in its discre- 
tion, may establish a program of grants to be matched by economic develop- 
ment entities in the state to finance and promote local economic development. 
Monies committed to the program of grants shall not lapse into the State 
General Fund at the end of a fiscal year. 

SOURCES: Laws, 1995, ch. 519, § 1, eff from and after passage (approved April 
3, 1995). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-1-69. Cooperation with Mississippi Miss Hospitality, Inc., 
Miss Mississippi Pageant, Inc., and Mrs. Mississippi- 
America Pageant, Inc. 

The Department of Economic and Community Development is authorized 
to cooperate with Mississippi Miss Hospitality, Inc., in the production of the 
Mississippi Miss Hospitality Pageant and with Miss Mississippi Pageant, Inc., 
in the production of the Miss Mississippi Pageant, and with Mrs. Mississippi- 
America Pageant, Inc., in the production of the Mrs. Mississippi Pageant, and 
in defraying expenses incurred by Miss Hospitality and Miss Mississippi and 
Mrs. Mississippi when making official appearances to represent this state, by 
expending in furtherance of such purposes any money appropriated or other- 
wise made available to the department therefor. Money received by the 
department for such purposes shall be deposited into a special fund which is 
hereby created in the State Treasury. Unexpended amounts remaining in such 
special fund at the end of a fiscal year shall not lapse into the State General 
Fund, and any interest earned on amounts in such special fund shall be 
deposited to the credit of the special fund. 
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SOURCES: Laws, 1988, ch. 518, § 72; Laws, 1990, ch. 401, § 2, eff from and after 
July 1, 1990. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority 

Cross References — Persons selected as Miss Mississippi, Miss Hospitality and 
Mrs. Mississippi to be official nongovernmental representation of the State, see 
§ 57-1-69. 

§ 57-1-70, Miss Mississippi, Miss Hospitality and Mrs. Missis- 
sippi as official nongovernmental representatives of state. 

The person selected as Miss Mississippi in the annual pageant sponsored 
by Miss Mississippi Pageant, Inc., and the person selected as Miss Hospitality 
in the annual Mississippi Miss Hospitality Pageant, and the person selected as 
Mrs. Mississippi in the annual Mrs. Mississippi Pageant, shall be the official 
nongovernmental representatives of the State of Mississippi, and shall be the 
only persons selected in pageants in the state who are recognized by the state 
as its official representatives in appearances made at functions, ceremonies or 
other activities on behalf of the state or for the promotion or goodwill of the 
state. 

SOURCES: Laws, 1990, ch. 401, § 1, eff from and after July 1, 1990. 



JOINDER OF SEPARATE SCHOOL DISTRICT AND MUNICIPALITY IN 



§ 57-1-71. Declaration of intention; petition for certificate. 

Any municipality located in two adjacent counties which forms a part of a 
municipal separate school district the territory of which is located in two 
adjacent counties which desires to enter into the establishment of an enter- 
prise under the provisions of Sections 57-1-1 through 57-1-51, jointly with the 
territory forming a part of such municipal separate school district shall, by and 
through its governing authority, declare its intention of entering into such plan 
by resolution spread upon its minutes and shall jointly with the boards of 
supervisors of the counties affected file with the Mississippi Agricultural and 



ESTABLISHING INDUSTRIAL ENTERPRISES 



Sec. 



57-1-71. 
57-1-73. 
57-1-75. 
57-1-77. 
57-1-79. 
57-1-81. 
57-1-83. 



Declaration of intention; petition for certificate. 
Issuance of certificate; election. 
Issuance of bonds; contracts. 

Execution of bonds; pledge of full faith and credit. 

Depository. 

Tax levy. 

Rights and powers of municipality. 
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Industrial Board, a petition for certificate of public convenience and necessity 
in the manner and for the purpose prescribed by Section 57-1-21, and the 
governing authority of such municipality is authorized to proceed under 
Sections 57-1-1 through 57-1-51, for and on behalf of the municipality and the 
municipal separate school district territory the same as if such territory were 
a part of said municipality. 

SOURCES: Codes, 1942, § 8936-31; Laws, 1950, ch. 520, §§ 1-7. 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the 'Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Supplemental authority for participation in projects and 
issuance of bonds for solid or hazardous waste treatment projects, see §§ 17-17-101 et 
seq. 

Authority of governing board to issue county or municipal bonds for pollution control, 
see § 49-17-121. 

Financing industrial enterprise projects by municipal loans, see §§ 57-41-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 192. 

§ 57-1-73. Issuance of certificate; election. 

Should the certificate of public convenience and necessity be issued by the 
Mississippi Agricultural and Industrial Board the governing authority of such 
municipality shall call an election in the municipality and in the territory 
outside the municipality in the manner and method for calling, conducting and 
holding elections provided in Section 57-1-25, and should two-thirds of the 
qualified electors residing in the municipality and voting in the election, and 
two-thirds of the qualified electors residing in the territory outside the 
municipality forming a part of the municipal separate school district of which 
such territory and municipality are a part and voting in the election, vote in 
favor of the enterprise, such municipal separate school district including the 
municipality shall be deemed a municipality within the meaning of Sections 
57-1-1 through 57-1-51, and shall have all rights, powers and authority to act 
by and through the governing authority of such municipality granted to 
municipalities as defined in Sections 57-1-1 through 57-1-51 and by said 
sections. 

SOURCES: Codes, 1942, § 8936-31; Laws, 1950, ch. 520, §§ 1-7. 
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Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Election where municipality seeks to establish industrial 
enterprise, see § 57-1-25. 

Election where municipalities and certain supervisors' district seek to establish 
industrial enterprise, see § 57-1-103. 

Election where supervisors' districts of adjacent counties seek to establish industrial 
enterprise, see § 57-1-133. 

Elections under Industrial Park Law of 1960, see § 57-5-19. 

§ 57-1-75. Issuance of bonds; contracts. 

The governing authority of the municipality as denned in Sections 57-1-71 
and 57-1-73, subject to the the approval of the boards of supervisors of each 
county having territory involved, may issue such bonds as may be authorized 
in the election held for the operation of the enterprise, and may make all 
contracts for the erection of buildings and structures and the acquisition and 
purchase of lands, and for the operation of such enterprise. It shall not be 
necessary for contracts entered into by the governing authority of the munici- 
pality to be approved by the boards of supervisors of the counties having 
territory included in such municipal separate school district. 

SOURCES: Codes, 1942, § 8936-31; Laws, 1950, ch. 520, §§ 1-7. 

Cross References — County bonds generally, see §§ 19-9-1 et seq. 
Municipal bonds generally, see §§ 21-33-301 et seq. 

Financing industrial enterprise projects through municipal loans, see §§ 57-41-1 et 
seq. 

§ 57-1-77. Execution of bonds; pledge of full faith and credit. 

The bonds issued under Section 57-1-75 shall be issued and signed in the 
manner provided for the issuance of bonds by municipalities by Sections 57-1-1 
through 57-1-51, and shall pledge the full faith and credit of the entire 
municipal separate school district for which said bonds are issued, including 
the municipality and the territory outside such municipality lying in adjoining 
supervisors districts of adjacent counties. 

SOURCES: Codes, 1942, § 8936-31; Laws, 1950, ch. 520, §§ 1-7. 

§ 57-1-79. Depository. 

The governing authority of such municipality as denned in Sections 
57-1-71 and 57-1-73 shall designate a depository for the funds of the munici- 
pality in the same manner as county depositories are designated. 
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SOURCES: Codes, 1942, § 8936-31; Laws, 1950, ch. 520, §§ 1-7. 
Cross References — Designation of depositories, see §§ 27-105-303, 27-105-333. 



On or before the first Monday of September of each year the governing 
authority of the municipality shall meet and levy a tax sufficient upon the 
taxable property of the territory, including the municipality, to provide funds 
for the payment of interest on bonds and the payment of bonds maturing 
within one year, and to provide a sinking fund for the redemption of any 
outstanding bonds and shall certify such levy to the boards of supervisors of 
each of the counties affected, prior to the date on which county tax levies are 
fixed, and it shall be the duty of the respective boards of supervisors to levy the 
tax prescribed by the governing authority of the municipality upon the taxable 
property of the territory, including the municipality located in their respective 
county The tax collector of each county shall thereupon collect such tax in the 
same manner and at the same time as other taxes are collected and shall 
transmit the proceeds thereof to the governing authority of the municipality 
for deposit to the proper depository. 

SOURCES: Codes, 1942, § 8936-31; Laws, 1950, ch. 520, §§ 1-7. 

Cross References — County finance and taxation generally, see Chapter 9, Title 19. 
Municipality taxation and finance generally, see Chapter 33, Title 21. 

§ 57-1-83. Rights and powers of municipality. 

For the purpose of operating or engaging in the enterprise as authorized 
at the election held for that purpose the municipality herein authorized acting 
by and through its governing authority shall have all the rights, powers and 
authority granted to municipalities by Sections 57-1-1 through 57-1-51, to act 
for the territory comprising the municipal separate school district of which 
such municipality is a part. 

SOURCES: Codes, 1942, § 8936-31; Laws, 1950, ch. 520, §§ 1-7. 



JOINDER OF OTHER MUNICIPALITIES AND SUPERVISORS DISTRICT 
IN WHICH SITUATED WITH MUNICIPALITY IN ESTABLISHING 
INDUSTRIAL ENTERPRISES 



§ 57-1-81. Tax levy. 



Sec. 



57-1-101. 
57-1-103. 
57-1-105. 
57-1-107. 



Declaration of intention; petition for and issuance of certificate. 
Election. 

Powers and rights of city, town or village and supervisors district. 
Contracts. 
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§ 57-1-101. Declaration of intention; petition for and issuance 
of certificate. 

When a city, town or village and the supervisors district wherein such city, 
town or village is situated desire to enter jointly into the establishment of an 
industrial enterprise under the provisions of Sections 57-1-1 through 57-1-51, 
the governing body of such city, town or village and the board of supervisors of 
the county in which such supervisors district is situated shall each declare its 
intention of entering into such plan by resolution spread upon its minutes, and 
they shall jointly file with the Mississippi Agricultural and Industrial Board, a 
petition for a joint certificate of public convenience and necessity in the manner 
and for the purposes prescribed by Section 57-1-21. Such joint petition for such 
joint certificate of public convenience and necessity shall, in addition to any 
other information required to be furnished, set out the amount of bonds or 
other expenditures such city, town or village and such supervisors district 
propose separately to issue or make for such enterprise. The Mississippi 
Agricultural and Industrial Board is authorized and empowered to issue or 
refuse to issue such joint certificate of public convenience and necessity in 
accordance with the provisions of Section 57-1-21, except that such certificate 
when issued shall be entitled and be a joint certificate of public convenience 
and necessity. Where such a petition for a joint certificate is filed, the board, in 
addition to the findings prescribed by Section 57-1-21, shall before it issues 
such joint certificate also find and determine affirmatively that the aggregate 
bonded indebtedness of such city, town or village and such supervisors district 
incurred under the provisions of Sections 57-1-101 through 57-1-107, shall not 
exceed the aggregate of twenty per cent (20%) of the total assessed valuation 
of all the property in the city, town or village, computed as in the case of an 
application by such city, town or village alone, plus twenty percent (20%) of the 
total assessed valuation of all the property in the supervisors district. 

SOURCES: Codes, 1942, § 8936-41; Laws, 1952, ch. 421, §§ 1-4; Laws, 1958, ch. 
526, §§ 2-5; Laws, 1960, ch. 212, §§ 1-3. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the last sentence, substituting, "Sections 57-1-101 
through 57-1-107" for "this act." The Joint Committee ratified the correction at its 
August 5, 2008, meeting. 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Supplemental authority for participation in projects and 
issuance of bonds for solid or hazardous waste treatment projects, see §§ 17-17-101 et 
seq. 
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Authority of governing board to issue county or municipal bonds for pollution control, 
see § 49-17-121. 

Financing industrial enterprise projects by municipal loans, see §§ 57-41-1. 
Necessity of obtaining certificate of public convenience and necessity before making 
municipal loans to finance industrial enterprise projects, see § 57-41-3. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 192. 

§ 57-1-103. Election. 

Should such joint certificate of public convenience and necessity be issued 
by the Mississippi Agricultural and Industrial Board, the governing authority 
of such city, town or village shall direct the holding of an election in the manner 
provided as to it by Section 57-1-25, and the board of supervisors of the county 
in which such supervisors district is situated shall direct the holding of a 
separate election in such supervisors district in the manner provided by 
Section 57-1-25 for such elections. In the event the proposal be approved as 
required by Section 57-1-25, both in the election for the supervisors district and 
in the election for the city, town or village, computed and declared separately, 
then the board of supervisors and the governing authority of such city, town or 
village, respectively, may issue the bonds authorized by said elections, respec- 
tively, as provided by the aforesaid Sections 57-1-1 through 57-1-51. 

SOURCES: Codes, 1942, § 8936-41; Laws, 1952, ch. 421, §§ 1-4; Laws, 1958, ch. 
526, §§ 2-5; Laws, 1960, ch. 212, §§ 1-3. 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Election where municipality seeks to establish industrial 
enterprise, see § 57-1-25. 

Election where separate school district and municipality seek to establish industrial 
enterprise, see § 57-1-73. 

Election where supervisors' districts of adjacent counties seek to establish industrial 
enterprise, see § 57-1-133. 

Elections under Industrial Park Law of 1960, see § 57-5-19. 

Financing industrial enterprise projects through municipal loans, see §§ 57-41-1 et 
seq. 



227 



§ 57-1-105 



Planning, Research & Development 



§ 57-1-105. Powers and rights of city, town or village and 
supervisors district. 

When a city, town or village and the supervisors district wherein such city, 
town or village is situated join for the establishment of an industrial enterprise 
under the provisions of Sections 57-1-101 through 57-1-107 they shall be and 
they are hereby authorized to exercise the powers conferred by Sections 57-1-1 
through 57-1-51; and for the purpose of carrying out such joint industrial 
enterprise, all provisions of Sections 57-1-1 through 57-1-51, so far as the same 
are applicable, shall apply to all proceedings by such city, town or village and 
to all proceedings by such board of supervisors for the county in which such 
supervisors district is situated. The city, town or village and the supervisors 
district so joining shall have each an undivided interest in the industrial 
enterprise, including any land acquired for such purpose, in the same propor- 
tion as the amount of bonds issued by each bears to the total issued by both. 

SOURCES: Codes, 1942, § 8936-41; Laws, 1952, ch. 421, §§ 1-4; Laws, 1958, ch. 
526, §§ 2-5; Laws, 1960, ch. 212, §§ 1-3. 

§ 57-1-107. Contracts. 

When a city, town or village and the supervisors district wherein such city, 
town or village is situated join as provided in Sections 57-1-101 through 
57-1-107 for the establishment of an industrial enterprise under the provisions 
of said sections, they shall be and are hereby authorized to contract jointly for 
the acquisition of land and to jointly enter into contracts for the purpose of 
establishing, operating, maintaining or leasing such industrial enterprise, 
including contracts for the construction thereof; or they may, by agreement 
adopted by resolution spread upon the minutes of the governing authority of 
such city, town or village and upon the minutes of the board of supervisors of 
the county, authorize either the governing authority of such city, town or 
village or the board of supervisors to enter into such contracts for and on behalf 
of both. 

SOURCES: Codes, 1942, § 8936-41; Laws, 1952, ch. 421, §§ 1-4; Laws, 1958, ch. 
526, §§ 2-5; Laws, 1960, ch. 212, §§ 1-3. 

JOINDER OF SUPERVISORS DISTRICTS OF ADJACENT COUNTIES IN 
ESTABLISHING INDUSTRIAL ENTERPRISES 



Declaration of intention; petition for certificate; constitution of board of 

commissioners; petition of electors. 

Election. 

Appointment, terms of office, organization, and meetings of board of 
commissioners. 

Rights, powers and authority of municipalities generally. 
Issuance of bonds; contracts. 
Execution of bonds. 



Sec. 

57-1-131. 

57-1-133. 
57-1-135. 

57-1-137. 
57-1-139. 
57-1-141. 
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57-1-143. Depository. 
57-1-145. Tax levy. 

§ 57-1-131. Declaration of intention; petition for certificate; 
constitution of board of commissioners; petition of electors. 

When two or more adjoining supervisors districts of adjacent counties 
which desire to enter jointly into the establishment of an enterprise under the 
provisions of Sections 57-1-1 through 57-1-51, the board of supervisors of each 
county shall declare its intention of entering into such plan by resolution 
spread upon its minutes and shall jointly with the boards of supervisors of the 
counties affected file with the Mississippi Agricultural and Industrial Board, a 
petition for a certificate of public convenience and necessity in the manner and 
for the purposes prescribed by Section 57-1-21, and the board of supervisors of 
each county affected shall name two commissioners who, together with the 
commissioners appointed by the other counties acting jointly with them, shall 
constitute a board of commissioners for the purpose of proceeding the same as 
if the supervisors districts of the adjacent counties were within the same 
county. 

A petition bearing the signatures of a majority of the qualified electors of 
a supervisors district filed with the chancery clerk, shall make it the manda- 
tory duty of the board of supervisors of the county to pass the necessary 
resolution, appoint the commissioners and perform all other duties and 
functions necessary for the establishment of the enterprise. 

SOURCES: Codes, 1942, § 8938-01; Laws, 1946, ch. 245, § 1; Laws, 1960, ch. 148. 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Investment of certain funds, see § 31-19-5. 

Financing industrial enterprise projects by municipal loans, see § 57-41-1. 

Necessity for obtaining certificate of public convenience and necessity before making 
municipal loans to finance industrial enterprise projects, see § 57-41-3. 

RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 192. 

§ 57-1-133. Election. 

Should a certificate of public convenience and necessity be issued by the 
Mississippi Agricultural and Industrial Board, the boards of supervisors of 
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each of the counties affected shall call an election in each of the supervisors 
districts affected in the manner and method for calling, conducting and holding 
elections provided in Section 57-1-25, and should two-thirds of the qualified 
electors residing in each of the supervisors districts affected voting in the 
election, vote in favor of the enterprise, the supervisors districts included in 
the petition for public convenience and necessity shall be deemed a munici- 
pality within the meaning of Sections 57-1-1 through 57-1-51, and shall have 
all rights, powers and authority granted to municipalities as defined in said 
sections and by said sections. 

SOURCES: Codes, 1942, § 8938-02; Laws, 1946, ch. 245, § 2. 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Election where municipality seeks to establish industrial 
enterprise, see § 57-1-25. 

Election where separate school district and municipality seek to establish industrial 
enterprise, see § 57-1-73. 

Election where municipalities and certain supervisors' district seek to establish 
industrial enterprise, see § 57-1-103. 

Elections under Industrial Park Law of 1960, see § 57-5-19. 

§ 57-1-135, Appointment, terms of office, organization, and 
meetings of board of commissioners. 

The commissioners authorized by Section 57-1-131 shall be deemed to be 
the governing body of the municipality. Except as hereinafter provided, the 
term of each commissioner shall be four (4) years, and until his successor shall 
have been appointed in like manner and shall have qualified. In case of death, 
disability or resignation, the vacancy shall be filled for the unexpired term by 
appointment to be made by the board of supervisors of the county in which 
such vacancy occurred. Of the two (2) commissioners first appointed by each 
county, one (1) shall be designated to serve for a term of two (2) years, and the 
other shall be designated to serve for a term of four (4) years, and until their 
respective successors shall have been appointed and qualified. The aforesaid 
designations shall be made by the respective boards of supervisors. Such 
commissioners shall constitute a board, and shall organize by electing a 
president and a secretary, and by adopting an official seal with which to attest 
its official acts, and by adopting a name by which the municipality formed by 
the districts involved shall be known and recognized. The adoption of a name 
for any such municipality prior to the enactment of this statute is hereby 
validated and confirmed. The commissioners shall meet at such time and place 
as they may determine, shall keep full, complete and permanent minutes of 
their meetings and records of their proceedings, and shall receive no compen- 
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sation for their services, except reimbursement for actual and necessary 
expenses incurred by them in traveling in performance of their duties. No 
action taken by such commissioners and no contract or agreement entered into 
by them shall be valid and effectual unless and until the same is approved by 
the board of supervisors of each county having territory involved, by resolution 
spread at large upon the minutes of such board. 

SOURCES: Codes, 1942, § 8938-03; Laws, 1946, ch. 245, § 3; Laws, 1962, 2d Ex. 
Sess. ch. 26, eff from and after passage (approved Nov. 15, 1962). 

§ 57-1-137. Rights, powers and authority of municipalities 
generally. 

For the purpose of operating or engaging in the enterprise as authorized 
at the election held for that purpose, the municipality herein authorized acting 
through its board of commissioners and subject to the approval of the boards of 
supervisors of each of the counties having territory included within such 
municipality shall have all the rights, powers, and authority granted to 
municipalities by Sections 57-1-1 through 57-1-51. 

SOURCES: Codes, 1942, § 8938-08; Laws, 1946, ch. 245, § 8. 

§ 57-1-139. Issuance of bonds; contracts. 

The board of commissioners of the municipality as defined in Section 
57-1-133, subject to the approval of the boards of supervisors of each county 
having territory involved, may issue such bonds as may be authorized in the 
election held for the operation of the enterprise, and may make all contracts for 
the erection of buildings and structures and the acquisition and purchase of 
lands, and for the operation of such enterprise. All such contracts so entered 
into by such commissioners shall not be valid, however, until approved by 
resolution spread at large upon the minutes of each of the boards of supervisors 
of the counties having territory included in the municipality. 

SOURCES: Codes, 1942, § 8938-04; Laws, 1946, ch. 245, § 4. 

Cross References — County bonds generally, see §§ 19-9-1 et seq. 
Municipal bonds generally, see §§ 21-33-301 et seq. 

Financing industrial enterprise projects through municipal loans, see §§ 57-41-1 et 
seq. 

§ 57-1-141. Execution of bonds. 

The bonds issued under Section 57-1-139 shall be signed by the president 
of the board of commissioners, counter-signed by the clerk of said board of 
commissioners, and shall pledge the full faith and credit of the supervisors 
districts included in the municipality. 

SOURCES: Codes, 1942, § 8938-05; Laws, 1946, ch. 245, § 5. 
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§ 57-1-143. Depository. 

The board of commissioners of the municipality as denned in Section 
57-1-133 shall designate a depository for the funds of the municipality in the 
same manner as county depositories are designated. 

SOURCES: Codes, 1942, § 8938-06; Laws, 1946, ch. 245, § 6. 

Cross References — Designation of county depositories, see §§ 27-105-303, 27-105- 
333. 

§ 57-1-145. Tax levy. 

On or before the first Monday of September of each year, the board of 
commissioners for the municipality comprising two or more supervisors 
districts of adjacent counties shall meet and levy a tax sufficient upon the 
taxable property of the territory to provide funds for the payment of interest on 
bonds and the payment of bonds maturing within one year, and to provide a 
sinking fund for the redemption of any outstanding bond and shall certify such 
levy to the boards of supervisors of each of the counties affected, prior to the 
date on which county tax levies are fixed, and it shall be the duty of the 
respective boards of supervisors to levy the tax prescribed by the board of 
commissioners of the municipality upon the taxable property of the territory of 
the county which is embraced in the municipality. The tax collector of each 
county shall thereupon collect such tax in the same manner and at the same 
time as other taxes are collected and shall transmit the proceeds thereof to the 
proper depositories. 

SOURCES: Codes, 1942, § 8938-07; Laws, 1946, ch. 245, § 7. 



JOINDER WITH ADJOINING SUPERVISORS DISTRICT WHICH HAS 
CERTIFICATE OF NECESSITY AND CONVENIENCE 



§ 57-1-171. Definitions for Sections 57-1-171 through 57-1-179. 

The word "municipality" as used in Sections 57-1-171 through 57-1-179 
shall mean "county, supervisors district, city, town or village." 

SOURCES: Codes, 1942, § 8937; Laws, 1946, ch. 320, §§ 1-5; Laws, 1960, ch. 146. 



Sec. 



57-1-171. 
57-1-173. 
57-1-175. 
57-1-177. 
57-1-179. 



Definitions for Sections 57-1-171 through 57-1-179. 
Application for and issuance of certificate. 
Election; issuance of bonds. 
Application of Sections 57-1-1 through 57-1-51. 
Interest of joining municipality in enterprise. 
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§ 57-1-173. Application for and issuance of certificate. 

Whenever a supervisors district or a city, town or village in a supervisors 
district, or both, which adjoins a supervisors district in the same county, 
already having a certificate of convenience and necessity issued under the 
provisions of Sections 57-1-1 through 57-1-51, and which has already voted to 
engage in an enterprise authorized under the provisions of said sections, 
desires to join in the enterprise, the adjoining supervisors district or city, town 
or village, or both, wishing to so join may make application to the Mississippi 
Agricultural and Industrial Board for a certificate of convenience and neces- 
sity, the same as if such supervisors district or city, town or village, or both, had 
joined with the supervisors district already having a certificate of convenience 
and necessity in its original application. Such application shall show that the 
joining of the said supervisors district or city, town or village, or both, will 
benefit such municipality by the use of its natural resources or the employment 
of its labor, and that it has adequate property values and suitable financial 
conditions so that the total bonded indebtedness of the municipality shall not 
exceed twenty percent (20%) of the total assessed valuation of all of the 
property in the municipality, and that the joining of such municipality in the 
operation of the enterprise by the supervisors district already holding a 
certificate of convenience and necessity shall result in the enlargement of the 
enterprise and that such enlargement of the enterprise shall benefit the 
petitioning municipality. The board may issue a certificate of convenience and 
necessity the same as if the petitioning municipality had joined in the original 
application. However, when bonds are issued jointly by a municipality and a 
county or a supervisors district of such county, then in such event, the 
limitation of twenty percent (20%) of the assessed valuation of such munici- 
pality or county or supervisors district shall apply to each such taxing district 
even though such assessments include identical property. 

SOURCES: Codes, 1942, § 8937; Laws, 1946, ch. 320, §§ 1-5; Laws, 1960, ch. 146. 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Application for certificate of convenience and necessity by 
municipality seeking to establish industrial enterprise, see § 57-1-19. 

Issuance by agricultural and industrial board of certificate of convenience and 
necessity, see § 57-1-21. 

Financing industrial enterprise projects by municipal loans, see § 57-41-1. 

Necessity for obtaining certificate of public convenience and necessity before making 
municipal loans to finance industrial enterprise projects, see § 57-41-3. 
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RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions § 213. 

§ 57-1-175. Election; issuance of bonds. 

When such certificate of convenience and necessity is issued authorizing 
the petitioning municipality to join in the operation of the enterprise, proceed- 
ings thereafter shall be held within such municipality as is provided in 
Sections 57-1-1 through 57-1-51 with reference to notice, voting and election, 
and such municipality may issue its bonds in such amount as may be 
authorized by the board for the enlargement and extension of the enterprise. 

SOURCES: Codes, 1942, § 8937; Laws, 1946, ch. 320, §§ 1-5; Laws, 1960, ch. 146. 

Cross References — Election where municipality seeks to establish industrial 
enterprise, see § 57-1-25. 

Financing industrial enterprise projects through municipal loans, see §§ 57-41-1 et 
seq. 

§ 57-1-177. Application of Sections 57-1-1 through 57-1-51. 

All provisions of Sections 57-1-1 through 57-1-51, so far as the same are 
applicable, shall apply to all proceedings by the municipality desiring to join 
with another municipality which has already received a certificate of conve- 
nience and necessity. 

SOURCES: Codes, 1942, § 8937; Laws, 1946, ch. 320, §§ 1-5; Laws, 1960, ch. 146. 

§ 57-1-179. Interest of joining municipality in enterprise. 

The municipality joining with another municipality which has already 
received a certificate of convenience and necessity shall have an undivided 
interest in the enterprise in the same proportion as the amount of bonds issued 
by such municipality bears to the total bonds issued by both municipalities in 
the establishment of such enterprise. 

SOURCES: Codes, 1942, § 8937; Laws, 1946, ch. 320, §§ 1-5; Laws, 1960, ch. 146. 

AVAILABLE INDUSTRIAL BUILDING PROGRAM 
[REPEALED] 

Sec. 

57-1-201 through 57-1-215. Repealed. 

§§ 57-1-201 through 57-1-215. Repealed. 

Repealed by Laws, 1981, ch. 441, § 9, eff from and after July 1, 1985. 
[Laws, 1981, ch. 441, §§ 1-8] 
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Editor's Note — These sections provided for the encouragement of establishing 
industrial buildings, minimum requirements for industrial buildings, a building loan 
revolving fund, certificates of public convenience and necessity for development of 
industrial buildings, and repayment of loans. 

Laws of 1981, ch. 441, § 9, provides as follows: 

SECTION 9. This act shall take effect and be in force from and after July 1, 1981, and 
shall stand repealed from and after July 1, 1985, except that all obligations validly 
incurred shall continue to be valid obligations until fully discharged. 

MISSISSIPPI INDUSTRY INCENTIVE FINANCING REVOLVING FUND 

Sec. 

57-1-221. Mississippi Industry Incentive Financing Revolving Fund created; use 
of funds; application for grant or loan. 

§ 57-1-221. Mississippi Industry Incentive Financing Revolv- 
ing Fund created; use of funds; application for grant or loan. 

(1) As used in this section: 

(a) "Approved business enterprise" means any project that: 

(i) Locates or expands in this state and creates a minimum of two 
hundred fifty (250) new, full-time jobs with a total capital investment in 
the state of a minimum of Thirty Million Dollars ($30,000,000.00) in Tier 
1 or Tier 2 counties; 

(ii) Locates or expands in this state and creates a minimum of one 
hundred fifty (150) new, full-time jobs with a total capital investment in 
the state of a minimum of Fifteen Million Dollars ($15,000,000.00) in 
areas federally designated as low-income census tracts; 

(hi) Locates or expands in this state and creates a minimum of one 
thousand (1,000) new, full-time jobs; or 

(iv) Locates or expands in this state with significant regional impact 
as determined by MDA. 

(b) "MDA" means the Mississippi Development Authority. 

(c) "Facility related to the project" means and includes any of the 
following, as they may pertain to the project: 

(i) Facilities to provide potable and industrial water supply systems, 
sewage and waste disposal systems and water, natural gas and electric 
transmission systems to the site of the project; 

(ii) Building facilities and equipment necessary to operate the facil- 
ity; 

(iii) Rail lines; 

(iv) Airports, airfields, air terminals and port facilities; 

(v) Highways, streets and other roadways; and 

(vi) Fire protection facilities, equipment and elevated water tanks. 

(d) "Project" means any industrial, commercial, research and develop- 
ment, warehousing, distribution, transportation, processing, mining, United 
States government or tourism enterprise together with all real property 
required for construction, maintenance and operation of the enterprise that 
is approved by the MDA. 
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(2) (a) There is created a special fund in the State Treasury to be known as 
the Mississippi Industry Incentive Financing Revolving Fund which shall 
consist of money from any source designated for deposit into the fund. 
Unexpended amounts remaining in the fund at the end of a fiscal year shall 
not lapse into the State General Fund, and any interest earned on amounts 
in the fund shall be deposited to the credit of the fund. Money in the fund 
shall be disbursed by the Mississippi Development Authority for the pur- 
poses authorized in subsection (3) of this section. 

(b) Money in the fund that is derived from the proceeds of general 
obligation bonds may be used to reimburse reasonable actual and necessary 
costs incurred by the MDA in providing grants or loans under this section 
through the use of general obligation bonds. An accounting of actual costs 
incurred for which reimbursement is sought shall be maintained for each 
grant or loan by the MDA. Reimbursement of reasonable actual and 
necessary costs for assistance shall not exceed three percent (3%) of the 
proceeds of bonds issued for such assistance. Reimbursements made under 
this subsection shall satisfy any applicable federal tax law requirements. 

(3) The MDA shall establish a program to make grants or loans from the 
Mississippi Industry Incentive Financing Revolving Fund to local govern- 
ments, including, but not limited to, counties, municipalities, industrial 
development authorities and economic development districts, and approved 
business enterprises to construct or otherwise provide facilities related to the 
project. Local governments are authorized to accept grants and enter into 
loans authorized under the program, and to sell, lease or otherwise dispose of 
a project or any property related to the project in whole or in part. 

(4) (a) Any business enterprise or local government desiring a grant or 
loan under this section shall submit an application to the MDA which shall 
include, at a minimum: 

(i) Evidence that the business or industry meets the definition of an 
approved business enterprise; 

(ii) A description, including the cost, of the requested assistance; 

(iii) A description of the purpose for which the assistance is re- 
quested; and 

(iv) Any other information required by the MDA. 

(b) The MDA shall require that binding commitments be entered into 
requiring that: 

(i) The minimum requirements of this section and such other require- 
ments as the MDA considers proper shall be met; and 

(ii) If such requirements are not met, all or a portion of the funds 
provided by this section as determined by the MDA shall be repaid. 

(c) Upon receipt of the application from a business enterprise or local 
government for a grant or loan under this section, the MDA shall determine 
whether the enterprise meets the definition of an approved business enter- 
prise and determine whether to provide the assistance requested in the form 
of a grant or a loan. 

(d) The MDA shall have sole discretion in providing grants or loans 
under this section. The terms of a grant or loan provided under this section 
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and the manner of repayment of any loan shall be within the discretion of the 
MDA. Repayments of loans made under this section shall be deposited to the 
credit of the Mississippi Industry Incentive Financing Revolving Fund until 
the uncommitted balance in the fund reaches Fifty Million Dollars 
($50,000,000.00). Once the uncommitted balance in the fund reaches Fifty 
Million Dollars ($50,000,000.00), repayments of loans under this section 
shall be deposited to the credit of Fund No. 3951 in the State Treasury to pay 
debt service on bonds until such time as the uncommitted balance in the 
fund falls below Fifty Million Dollars ($50,000,000.00). 

(e) The MDA shall notify the Chairman of the Senate Finance Commit- 
tee and the Chairman of the House Ways and Means Committee of the 
approval of any grant or loan application thirty (30) days prior to the 
disbursement of any money for the loan or grant from the Mississippi 
Industry Incentive Financing Revolving Fund. The notification shall identify 
the applicant and the purposes for which the loan or grant is made. 

(5) (a) Contracts, by local governments, including, but not limited to, 
design and construction contracts, for the acquisition, purchase, construc- 
tion or installation of a project shall be exempt from the provisions of Section 
31-7-13 if: 

(i) The MDA finds and records such finding on its minutes, that 
because of availability or the particular nature of a project, it would not be 
in the public interest or would less effectively achieve the purposes of this 
section to enter into such contracts on the basis of Section 31-7-13; and 

(ii) The approved business enterprise that is involved in the project 
concurs in such finding. 

(b) When the requirements of paragraph (a) of this subsection are met: 

(i) The requirements of Section 31-7-13 shall not apply to such 
contracts; and 

(ii) The contracts may be entered into on the basis of negotiation. 

(6) It is the policy of the MDA and the MDA is authorized to accommodate 
and support any enterprise that receives a loan under this section for a project 
defined in Section 17-25-23 that wishes to have a program of diversity in 
contracting, and/or that wishes to do business with or cause its prime 
contractor to do business with Mississippi companies, including those compa- 
nies that are small business concerns owned and controlled by socially and 
economically disadvantaged individuals. The term "socially and economically 
disadvantaged individuals" shall have the meaning ascribed to such term 
under Section 8(d) of the Small Business Act (15 USCS 637(d)) and relevant 
subcontracting regulations promulgated pursuant thereto; except that women 
shall be presumed to be socially and economically disadvantaged individuals 
for the purposes of this subsection. 

(7) The MDA shall promulgate rules and regulations, in accordance with 
the Mississippi Administrative Procedures Law, for the implementation of this 
section. 
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SOURCES: Laws, 2010, ch. 533, § 24; Laws, 2011, ch. 301, § 3; Laws, 2011, ch. 
480, § 23; Laws, 2011 1st Ex Sess, ch. 1, § 2; Laws, 2013, ch. 569, § 41, eff 
from and after passage (approved April 25, 2013.) 

Joint Legislative Committee Note — Section 3 of ch. 301, Laws of 2011, effective 
from and passage (approved January 10, 2011), amended this section. Section 23 of ch. 
480, Laws of 2011, effective from and after passage (approved April 6, 2011), also 
amended this section. As set out above, this section reflects the language of Section 23 
of ch. 480, Laws of 2011, which contains language that specifically provides that it 
supersedes § 57-1-221 as amended by Laws of 2011, ch. 301. 

Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Amendment Notes — The 2013 amendment in (4)(d), added "until the uncommitted 
balance in the fund reaches Fifty Million Dollars ($50,000,000.00)" at the end of the 
third sentence, and added the last sentence; and added (4)(e). 

Cross References — Counties and municipalities authorized to enter into agree- 
ments with approved business enterprises under certain circumstances, see § 17-25-23. 

Federal Aspects — Section 8(d) of the Small Business Act, see 15 USCS § 637(d). 

MAJOR ENERGY PROJECT DEVELOPMENTS 



Sec. 

57-1-251. Definitions. 

57-1-253. Duties of department as to proposal, planning, financing, development, 
operation, etc., of project; cooperation by other agencies. 

57-1-255. Bonds and notes; Major Energy Project Development Fund. 

57-1-257. Acts of public agencies authorized for purpose of planning, design, 
undertaking, and carrying out project. 

57-1-259. Concurrence of affected county, municipality, and/or school district 
required. 

57-1-261. Construction of Sections 57-1-251 through 57-1-261. 



§ 57-1-251. Definitions. 

Words and phrases used in Sections 57-1-251 through 57-1-261 shall have 
meanings as follows, unless the context clearly indicates a different meaning: 

(a) "Bonds" means general obligation bonds, interim notes and other 
evidences of debt of the State of Mississippi issued pursuant to Sections 
57-1-251 through 57-1-261. 

(b) "Department" means the Department of Economic and Community 
Development. 

(c) "Facility related to the project" means and includes any of the 
following, as the same may pertain to the project: (i) facilities to provide 
potable and industrial water supply systems and sewage and waste disposal 
systems to the site of the project; (ii) airports, airfields and air terminals; (iii) 
rail lines; (iv) port and marine terminal facilities; (v) pipelines; (vi) storage 
facilities; (vii) highways, streets and other roadways, including curbing, 
guttering and storm water sewers; (viii) public school buildings, classrooms 
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and instructional facilities, day care centers, including any functionally 
related facilities; (ix) parks, outdoor recreation facilities and athletic facili- 
ties; (x) auditoriums, pavilions, campgrounds, art centers, cultural centers, 
folklore centers and other public facilities; (xi) health care facilities, public or 
private; (xii) buildings and appurtenances used in support of the project; 
(xiii) security systems, fire suppression and prevention systems, utility 
distribution systems; and (xiv) on-site utilities, including, but not limited to, 
electricity, natural gas, telephone and other telecommunications facilities. 

(d) "Person" means any natural person, corporation, association, part- 
nership, receiver, trustee, guardian, executor, administrator, fiduciary, gov- 
ernmental unit, public agency, political subdivision, or any other group 
acting as a unit, and the plural as well as the singular. 

(e) "Project" means the Strategic Petroleum Reserve, proposed to be 
constructed by the Department of Energy, any successor agency thereto, or 
a private entity engaged in the business of purchasing, storing, and offering 
for sale or resale, petroleum products or natural gas, together with all real 
property required for construction, maintenance and operation of the Stra- 
tegic Petroleum Reserve, and all building, tunneling and other supporting 
land facilities required or useful for construction, maintenance and opera- 
tion of the Strategic Petroleum Reserve; or any project specifically designed 
to produce, manufacture, mine, or temporarily store a source of energy, 
either as primary energy or as a secondary energy for distribution or sale, or 
both, to persons located at or near the site of production, manufacture, 
mining, or storage, when such production, manufacturing, mining and 
temporary storage activities are limited to the indigenous natural resources 
of the state, including oil, natural gas, lignite and other coal resources, 
bioenergy resources, salt domes, depleted underground reservoirs and 
aquifers suited for the temporary storage of hydrocarbons to be used as 
primary energy sources. 

(f) "Public agency" means and includes: 

(i) Any department, board, commission, institution or other agency or 
instrumentality of the state; 

(ii) Any city, town, county, political subdivision, school district or 
other district created or existing under the laws of the state or any public 
agency of any such city, town, county, political subdivision or district; 

(hi) Any department, commission, agency or instrumentality of the 
United States of America; and 

(iv) Any other state of the United States of America which may be 
cooperating with respect to location of the project within the state, or any 
agency thereof. 

(g) "State" means State of Mississippi. 

SOURCES: Laws, 1992, ch. 552 § 1; Laws, 1996, ch. 482, § 1, eff from and after 
July 1, 1996. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
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and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-1-253. Duties of department as to proposal, planning, 
financing, development, operation, etc., of project; coopera- 
tion by other agencies. 

The department is hereby designated and empowered to act on behalf of 
the state in submitting a siting proposal for the project. The department is 
empowered to take all steps appropriate or necessary to effect the siting, 
development, and operation of the project within the state. If the state is 
selected as the preferred site for the project, the department is hereby 
designated and empowered to act on behalf of the state and to represent the 
state in the planning, financing, development, construction and operation of 
the project or any facility related to the project, with the concurrence of the 
affected public agency. The department may take affirmative steps to coordi- 
nate fully all aspects of the submission of a siting proposal for the project and, 
if the state is selected as the preferred site, to coordinate fully, with the 
concurrence of the affected public agency, the development of the project or any 
facility related to the project with private business, the United States govern- 
ment and other public agencies. All public agencies are encouraged to cooper- 
ate to the fullest extent possible to effectuate the duties of the department; 
however, the development of the project or any facility related to the project by 
the department may be done only with the concurrence of the affected public 
agency. 

SOURCES: Laws, 1992, ch. 552 § 2, eff from and after passage (approved May 
15, 1992). 

§ 57-1-255. Bonds and notes; Major Energy Project Develop- 
ment Fund. 

(1) Upon notification to the department by the enterprise that the state 
has been finally selected as the site for the project, the State Bond Commission 
shall have the power and is hereby authorized and directed, upon receipt of a 
declaration from the department as hereinafter provided, to borrow money and 
issue general obligation bonds of the state in one or more series for the 
purposes herein set out. Upon such notification, the department may thereaf- 
ter from time to time declare the necessity for the issuance of general 
obligation bonds as authorized by this section and forward such declaration to 
the State Bond Commission, provided that prior to said notification, the 
department may enter into agreements with the United States government, 
private companies and others that will commit the department to direct the 
State Bond Commission to issue bonds for eligible undertakings set out in 
subsection (4) of this section, conditioned on the siting of the project in the 
state. 
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(2) Upon receipt of any such declaration from the department, the State 
Bond Commission, upon verifying that the state has been selected as the site 
of the project, shall act as the issuing agent for the series of bonds directed to 
be issued in such declaration pursuant to authority granted in this section. 

(3) Bonds issued under the authority of this section shall not exceed an 
aggregate principal amount in the sum of Thirty Million Dollars 
($30,000,000.00). No bonds shall be issued under the authority of this section 
after June 30, 2000. 

(4) The proceeds from the sale of the bonds issued pursuant to this section 
may be applied for the purposes of: (a) defraying all or any designated portion 
of the costs incurred with respect to acquisition, planning, design, construc- 
tion, installation, rehabilitation, improvement and relocation of the project 
and any facility related to the project, including costs of design and engineer- 
ing, all costs incurred to provide land, easements and rights-of-way, relocation 
costs with respect to the project and with respect to any facility related to the 
project located within the project area, and costs associated with mitigation of 
environmental impacts; (b) providing for the payment of interest on the bonds; 
(c) providing debt service reserves; and (d) paying underwriters discount, 
original issue discount, accountants' fees, engineers' fees, attorney's fees, 
rating agency fees and other fees and expenses in connection with the issuance 
of the bonds. Such bonds shall be issued from time to time and in such 
principal amounts as shall be designated by the department not to exceed in 
aggregate principal amount the amount authorized in subsection (3) of this 
section. Proceeds from the sale of the bonds issued pursuant to this section 
may be invested, subject to federal limitations, pending their use, in such 
securities as may be specified in the resolution authorizing the issuance of the 
bonds or the trust indenture securing them, and the earning on such invest- 
ment applied as provided in such resolution or trust indenture. 

(5) The principal of and the interest on the bonds shall be payable in the 
manner hereinafter set forth. The bonds shall bear date or dates, be in such 
denomination or denominations, bear interest at such rate or rates, be payable 
at such place or places within or without the state, shall mature absolutely at 
such time or times, be redeemable prior to maturity at such time or times and 
upon such terms, with or without premium, shall bear such registration 
privileges, and shall be substantially in such form, all as shall be determined 
by resolution of the State Bond Commission. Provided, however, that such 
bonds shall mature or otherwise be retired in annual installments beginning 
not more than five (5) years from date thereof and extending not more than 
twenty-five (25) years from date thereof. The bonds shall be signed by the 
Chairman of the State Bond Commission, or by his facsimile signature, and the 
official seal of the State Bond Commission shall be imprinted on or affixed 
thereto, attested by the manual or facsimile signature of the Secretary of the 
State Bond Commission. Whenever any such bonds shall have been signed by 
the officials herein designated to sign the bonds, who were in office at the time 
of such signing but who may have ceased to be such officers prior to the sale 
and delivery of such bonds, or who may not have been in office on the date such 
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bonds may bear, the signatures of such officers upon such bonds shall 
nevertheless be valid and sufficient for all purposes and have the same effect 
as if the person so officially signing such bonds had remained in office until the 
delivery of the same to the purchaser, or had been in office on the date such 
bonds may bear. 

(6) All bonds issued under the provisions of this section shall be and are 
hereby declared to have all the qualities and incidents of negotiable instru- 
ments under the provisions of the Uniform Commercial Code and in exercising 
the powers granted by Sections 57-1-251 through 57-1-261, the State Bond 
Commission shall not be required to and need not comply with the provisions 
of the Uniform Commercial Code. 

(7) The State Bond Commission shall sell the bonds on sealed bids at 
public sale, and for such price as it may determine to be for the best interest 
of the State of Mississippi, but no such sale shall be made at a price less than 
par plus accrued interest to date of delivery of the bonds to the purchaser. The 
bonds shall bear interest at such rate or rates not exceeding the limits set forth 
in Section 75-17-101, as shall be fixed by the State Bond Commission. All 
interest accruing on such bonds so issued shall be payable semiannually or 
annually; provided that the first interest payment may be for any period of not 
more than one (1) year. 

Notice of the sale of any bond shall be published at least one (1) time, the 
first of which shall be made not less than ten (10) days prior to the date of sale, 
and shall be so published in one or more newspapers having a general 
circulation in the City of Jackson and in one or more other newspapers or 
financial journals with a large national circulation, to be selected by the State 
Bond Commission. 

The State Bond Commission, when issuing any bonds under the authority 
of this section, may provide that the bonds, at the option of the state, may be 
called in for payment and redemption at the call price named therein and 
accrued interest on such date or dates named therein. 

(8) State bonds issued under the provisions of this section shall be the 
general obligations of the state and backed by the full faith and credit of the 
state, and if the funds appropriated by the Legislature shall be insufficient to 
pay the principal of and the interest on such bonds as they become due, then 
the deficiency shall be paid by the State Treasurer from any funds in the State 
Treasury not otherwise appropriated. All bonds shall contain recitals on their 
faces substantially covering the foregoing provisions of this section. 

(9) The State Treasurer is hereby authorized, without further process of 
law, to certify to the Department of Finance and Administration the necessity 
for warrants, and the Department of Finance and Administration is hereby 
authorized and directed to issue such warrants payable out of any funds 
authorized by this section for such purpose, in such amounts as may be 
necessary to pay when due the principal of and interest on all bonds issued 
under the provisions of this section; and the State Treasurer shall forward the 
necessary amount to the designated place or places of payment of such bonds 
in ample time to discharge such bonds, or the interest thereon, on the due 
dates thereof. 
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(10) The bonds may be issued without any other proceedings or the 
happening of any other conditions or things other than those proceedings, 
conditions and things which are specified or required by Sections 57-1-251 
through 57-1-261. Any resolution providing for the issuance of general obliga- 
tion bonds under the provisions of this section shall become effective immedi- 
ately upon its adoption by the State Bond Commission, and any such 
resolution may be adopted at any regular or special meeting of the State Bond 
Commission by a majority of its members. 

(11) In anticipation of the issuance of bonds hereunder, the State Bond 
Commission is hereby authorized to negotiate and enter into any purchase, 
loan, credit or other agreement with any bank, trust company or other lending 
institution or to issue and sell interim notes for the purpose of making any 
payments authorized under this section. All borrowings made under this 
provision shall be evidenced by notes of the state which shall be issued from 
time to time, for such amounts not exceeding the amount of bonds authorized 
herein, in such form and in such denomination and subject to such terms and 
conditions of sale and issuance, prepayment or redemption and maturity, rate 
or rates of interest not to exceed the maximum rate authorized herein for 
bonds, and time of payment of interest as the State Bond Commission shall 
agree to in such agreement. Such notes shall constitute general obligations of 
the state and shall be backed by the full faith and credit of the state. Such 
notes may also be issued for the purpose of refunding previously issued notes; 
provided that no notes shall mature more than three (3) years following the 
date of issuance of the first note hereunder and provided further, that all 
outstanding notes shall be retired from the proceeds of the first issuance of 
bonds hereunder. The State Bond Commission is authorized to provide for the 
compensation of any purchaser of the notes by payment of a fixed fee or 
commission and for all other costs and expenses of issuance and service, 
including paying agent costs. Such costs and expenses may be paid from the 
proceeds of the notes. 

(12) The bonds and interim notes authorized under the authority of this 
section may be validated in the First Judicial District of the Chancery Court of 
Hinds County, Mississippi, in the manner and with the force and effect 
provided now or hereafter by Chapter 13, Title 31, Mississippi Code of 1972, for 
the validation of county, municipal, school district and other bonds. The 
necessary papers for such validation proceedings shall be transmitted to the 
State Bond Attorney, and the required notice shall be published in a newspaper 
published in the City of Jackson, Mississippi. 

(13) Any bonds or interim notes issued under the provisions of Sections 
57-1-251 through 57-1-261, a transaction relating to the sale or securing of 
such bonds or interim notes, their transfer and the income therefrom shall at 
all times be free from taxation by the state or any local unit or political 
subdivision or other instrumentality of the state, excepting inheritance and 
gift taxes. 

(14) All bonds issued pursuant to Sections 57-1-251 through 57-1-261 
shall be legal investments for trustees, other fiduciaries, savings banks, trust 
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companies and insurance companies organized under the laws of the State of 
Mississippi; and such bonds shall be legal securities which may be deposited 
with and shall be received by all public officers and bodies of the state and all 
municipalities and other political subdivisions thereof for the purpose of 
securing the deposit of public funds. 

(15) There is hereby created a special fund in the State Treasury to be 
known as the "Major Energy Project Development Fund" wherein shall be 
deposited the proceeds of the bonds issued under Sections 57-1-251 through 
57-1-261 and all monies received by the department to carry out the purposes 
of such sections. Expenditures authorized herein shall be paid by the State 
Treasurer upon warrants drawn from the fund, and the Department of Finance 
and Administration shall issue warrants upon requisitions signed by the 
director of the department. 

(16) (a) There is hereby created the "Major Energy Project Development 
Sinking Fund" from which the principal of and interest on such bonds shall 
be paid by appropriation. All monies paid into the sinking fund not 
appropriated to pay accruing bonds and interest shall be invested by the 
State Treasurer in such securities as are provided by law for the investment 
of the sinking funds of the state. 

(b) In the event that all or any part of the bonds and notes are 
purchased, they shall be canceled and returned to the loan and transfer 
agent as canceled and paid bonds and notes and thereafter all payments of 
interest thereon shall cease and the canceled bonds, notes and coupons, 
together with any other canceled bonds, notes and coupons, shall be 
destroyed as promptly as possible after cancellation but not later than two 
(2) years after cancellation. A certificate evidencing the destruction of the 
canceled bonds, notes and coupons shall be provided by the loan and transfer 
agent to the seller. 

(c) The State Treasurer shall determine and report to the Department 
of Finance and Administration and Legislative Budget Office by September 
1 of each year the amount of money necessary for the payment of the 
principal of and interest on outstanding obligations for the following fiscal 
year and the times and amounts of the payments. It shall be the duty of the 
Governor to include in every executive budget submitted to the Legislature 
full information relating to the issuance of bonds and notes under the 
provisions of Sections 57-1-251 through 57-1-261 and the status of the 
sinking fund for the payment of the principal of and interest on the bonds 
and notes. 

SOURCES: Laws, 1992, ch. 552 § 3; Laws, 1996, ch. 482, § 2; Laws, 1997, ch. 394, 
§ 1; Laws, 1997, ch. 479, § 1; Laws, 1998, ch. 399, § 1, eff from and after July 
1, 1998. 

Cross References — State Bond Commission generally, see §§ 31-17-1 et seq. 
Negotiable instruments under the Mississippi Uniform Commercial Code, see §§ 75- 
3-101 et seq. 
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§ 57-1-257. Acts of public agencies authorized for purpose of 
planning, design, undertaking, and carrying out project. 

For the purpose of aiding in the planning, design, undertaking and 
carrying out of the project or any facility related to the project, any public 
agency is authorized and empowered upon such terms, with or without 
consideration, as it may determine: (a) to enter into agreements, which may 
extend over any period, with the department respecting action to be taken by 
such public agency with respect to the acquisition, planning, construction, 
improvement, operation, maintenance or funding of the project or any such 
facility, and which agreements may include (i) the appropriation or payment of 
funds to the department or to a trustee in amounts which shall be sufficient to 
enable the department to defray any designated portion or percentage of the 
expenses of administering, planning, designing, constructing, acquiring, im- 
proving, operating, and maintaining the project or any facility related to the 
project, (ii) the appropriation or payment of funds to the department or to a 
trustee to pay interest and principal (whether at maturity or upon sinking 
fund redemption) on bonds of the department issued pursuant to Sections 
57-1-251 through 57-1-261 and to fund reserves for debt service, for operation 
and maintenance and for renewals and replacements, and to fulfill require- 
ments of any covenant with respect to debt service contained in any resolution, 
trust indenture or other security agreement relating to the bonds of the 
department issued pursuant to Sections 57-1-251 through 57-1-261 and (hi) 
the furnishing of other assistance in connection with the project or facility 
related to the project; (b) to dedicate, sell, donate, convey or lease any property 
or interest in property to the department or grant easements, licenses or other 
rights or privileges therein to the department; (c) to incur the expense of any 
public improvements made or to be made by such public agency in exercising 
the powers granted in this section; (d) to lend, grant or contribute funds to the 
department; (e) to cause public buildings and public facilities, including parks, 
playgrounds, recreational areas, community meeting facilities, water, sewer or 
drainage facilities, or any other works which it is otherwise empowered to 
undertake, to be furnished to or with respect to the project or any such facility; 
(f) to furnish, dedicate, close, vacate, pave, install, upgrade or improve 
highways, streets, roads, sidewalks, airports, railroads, or ports; (g) to plan or 
replan, zone or rezone any parcel of land within the public agency or make 
exceptions from land use, building and zoning regulations; and (h) to cause 
administrative and other services to be furnished to the department, including 
services pertaining to the acquisition of real property and the furnishing of 
relocation assistance. Any contract between a public agency entered into with 
the department pursuant to any of the powers granted by Sections 57-1-251 
through 57-1-261 shall be binding upon said public agency according to its 
terms, and such public agency shall have the power to enter into such contracts 
as in the discretion of the governing authorities thereof would be to the best 
interest of the people of such public agency. Such contracts may include within 
the discretion of such governing authorities of public agencies defined under 
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Section 57-l-251(f)(ii) a pledge of the full faith and credit of such public agency 
for the performance thereof. If at any time title to or possession of the project 
or any such facility is held by any public body or governmental agency other 
than the department, including any agency or instrumentality of the United 
States of America, the agreements referred to in this section shall inure to the 
benefit of and may be enforced by such public body or governmental agency. 

Notwithstanding any provisions of Sections 57-1-251 through 57-1-261 to 
the contrary, any contract entered into between the department and any public 
agency for the appropriation or payment of funds to the department under 
item (a)(ii) of this section shall contain a provision therein requiring monthly 
payments by the public agency to pay its indebtedness and, if the public agency 
is not a county or municipality, such contract shall include as an additional 
party to the contract the county or municipality (referred to in this paragraph 
as "levying authority") that levies and collects taxes for the contracting public 
agency. If the public agency fails to pay its indebtedness for any month, the 
department shall certify to the State Tax Commission, or other appropriate 
agency, the amount of the delinquency, and the State Tax Commission shall 
deduct such amount from the public agency's or levying authority's, as the case 
may be, next allocation of sales taxes, petroleum taxes, highway privilege 
taxes, severance taxes, Tennessee Valley Authority payments in lieu of taxes 
and homestead exemption reimbursements in that order of priority. The State 
Tax Commission, or other appropriate agency, shall pay the sums so deducted 
to the department to be applied to the discharge of the contractual obligation. 

SOURCES: Laws, 1992, ch. 552 § 4, eff from and after passage (approved May 
15, 1992). 

Editor's Note — Section 27-3-4 provides that the terms "'Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Department of Revenue generally, see §§ 27-3-1 et seq. 

Tennessee Valley Authority payments in lieu of taxes, see §§ 27-37-301 through 
27-37-307. 

§ 57-1-259. Concurrence of affected county, municipality, 
and/or school district required. 

The department shall not undertake to develop any project or facility 
related to the project within a county, municipality and/or school district 
without the concurrence of the affected county, municipality and/or school 
district. 

SOURCES: Laws, 1992, ch. 552 § 5, eff from and after passage (approved May 
15, 1992). 
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§ 57-1-261. Construction of Sections 57-1-251 through 57-1- 
261. 

The provisions of Sections 57-1-251 through 57-1-261 are cumulative of 
other statutes now or hereafter enacted relating to the department, and the 
department may exercise all presently held powers in the furtherance of 
Sections 57-1-251 through 57-1-261. If any section, paragraph, sentence, 
clause, phrase or any part of the provisions of Sections 57-1-251 through 
57-1-261 is declared to be unconstitutional or void, or for any reason is declared 
to be invalid or of no effect, the remaining sections, paragraphs, sentences, 
clauses and phrases shall in no manner be affected thereby but shall remain in 
full force and effect. 

SOURCES: Laws, 1992, ch. 552 § 6, eff from and after passage (approved May 
15, 1992). 

LOCAL GOVERNMENTS CAPITAL IMPROVEMENTS REVOLVING LOAN 

PROGRAM 



Sec. 

57-1-301. 
57-1-303. 



57-1-305. 
57-1-307. 

57-1-309. 
57-1-311. 
57-1-313. 
57-1-315. 
57-1-317. 
57-1-319. 
57-1-321. 
57-1-323. 



57- 
57- 
57- 
57- 
57- 



1-325. 
1-327. 
1-329. 
1-331. 
1-333. 



Local governments capital improvements revolving loan program estab- 
lished; "capital improvements" defined. 

Local Governments Capital Improvements Revolving Loan Fund; loan 
program; pledge for repayment of loan by county or municipality; audit 
of county or municipality where loan payments in arrears; applicability 
of debt limitations; renegotiation of certain loans [Subsection (l)(a)(ii) 
repealed effective July 1, 2015]. 
General powers and duties of department. 

Bonds; resolution for issuance; disposition of bond sale proceeds and 
investment earnings generally 



Bonds 
Bonds 
Bonds 
Bonds 
Bonds 
Bonds 
Bonds 
Bonds 
Bonds 
Bonds 
Bonds 
Bonds 
Bonds 



57-1-335. 



payment of principal and interest; details. 

execution. 

negotiability. 

issuance and sale; redemption, 
general obligations of state, 
disposition of proceeds of sale, 
conditions for issuance, 
validation. 

protection and enforcement of rights of holders, 
legal investments and legal securities, 
exemption from taxation, 
use of proceeds. 

issuance of warrants for payment. 



Construction of Sections 57-1-307 through 57-1-335. 



§ 57-1-301. Local governments capital improvements revolv- 
ing loan program established; "capital improvements" de- 
fined. 

(1) There is established a local governments capital improvements revolv- 
ing loan program to be administered by the Mississippi Development Author- 
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ity for the purpose of assisting counties and municipalities in making capital 
improvements. 

(2) For purposes of Sections 57-1-301 through 57-1-335, "capital improve- 
ments" include any combination of the following: 

(a) Construction or repair of water and sewer facilities; 

(b) Construction or repair of drainage systems for industrial develop- 
ment; 

(c) Improvements in fire protection; 

(d) Construction of new buildings for economic development purposes; 

(e) Renovation or repair of existing buildings for economic development 
purposes; 

(f) Construction or repair of access roads for industrial development; 

(g) Purchase of buildings for economic development purposes; 

(h) Construction or repair of railroad spurs for industrial development; 

(i) Construction of any county or municipally owned health care facili- 
ties, excluding any county health departments; 

(j) Construction, purchase, renovation or repair of any building to be 
utilized as an auditorium or convention center; 

(k) Construction of multipurpose facilities for tourism development; 

(I) Loans to a county to aid in retiring interest-bearing loans utilized for 
the purchase of a motion picture sound stage; 

(m) Construction, repair and renovation of parks, swimming pools and 
recreational and athletic facilities; or 

(n) Remediation of brownfield agreement sites in accordance with 
Sections 49-35-1 through 49-35-25. 

SOURCES: Laws, 1994, ch. 570, § 1; Laws, 1996, ch. 517, § 1; Laws, 1997, ch. 534, 
§ 1; Laws, 2002, ch. 548, § 1; Laws, 2005, ch. 497, § 4, eff from and after Jan. 
1, 2005. 

Editor's Note — Laws of 2005, ch. 497, § 8 provides as follows: 
"SECTION 8. Nothing in Laws of 2005, Chapter 497, shall affect or defeat any claim, 
assessment, appeal, suit, right or cause of action for taxes due or accrued under the 
income tax laws before January 1, 2005 or are begun thereafter. The provisions of the 
income tax laws are expressly continued in full force, effect and operation for the 
purpose of the assessment, collection and enrollment of liens for any taxes due or 
accrued and the execution of any warrant under such laws before January 1, 2005, and 
for the imposition of any penalties, forfeitures or claims for failure to comply with such 
laws." 

ATTORNEY GENERAL OPINIONS 



While Section 21-17-1 authorizes a mu- 
nicipality to acquire property for munici- 
pal buildings, this statute does not autho- 
rize a municipality to acquire a building 
for the purpose of conveying it to an in- 
dustrial prospect as contemplated by Sec- 
tion 57-1-19 et seq. and 57-1-301 et seq. 



Creekmore, December 20, 1996, A.G. Op. 
#96-0660. 

The proposed lease of an industrial 
building, financed by a city with a loan 
under the Capital Improvements Loan 
Program of the Mississippi Department of 
Economic and Community Development 
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[now Mississippi Development Authority] 
pursuant to the provisions of Section 57- 
1-301 et seq. may be undertaken as set 
forth by Section 57-1-45. Phillips, June 26, 
1998, A.G. Op. #98-0348. 

A board of supervisors is not prohibited 
from entering into an agreement for a loan 



under the local governments capital im- 
provements revolving loan program pro- 
vided by §§ 57-1-301 et seq. at any time 
during the last year of their terms of 
office. Lamar, July 30, 1999, A.G. Op. 
#99-0368. 



§ 57-1-303, Local Governments Capital Improvements Re- 
volving Loan Fund; loan program; pledge for repayment of 
loan by county or municipality; audit of county or munici- 
pality where loan payments in arrears; applicability of debt 
limitations; renegotiation of certain loans [Subsection 
(l)(a)(ii) repealed effective July 1, 2015]. 

(l)(a)(i) There is created a special fund in the State Treasury to be 
designated as the "Local Governments Capital Improvements Revolving 
Loan Fund," which fund shall consist of such monies as provided in 
Sections 57-1-307 through 57-1-335. The fund shall be maintained in 
perpetuity for the purposes established in Sections 57-1-301 through 
57-1-335. Unexpended amounts remaining in the fund at the end of a fiscal 
year shall not lapse into the State General Fund, and any interest earned 
on amounts in the fund shall be deposited to the credit of the fund. Monies 
in the fund may not be used or expended for any purpose except as 
authorized under Sections 57-1-301 through 57-1-335. 

(ii) Monies in the Local Governments Capital Improvements Revolv- 
ing Loan Fund which are derived from interest on loan payments received 
by the Mississippi Development Authority after January 1, 2002, for loans 
funded with proceeds of bonds whose interest is not exempt from income 
taxation under the provisions of the Internal Revenue Code may be used 
by the Mississippi Development Authority for the ordinary and necessary 
general support of the Mississippi Development Authority. However, such 
monies may not be used for the purpose of providing salary increases for 
Mississippi Development Authority employees. The Mississippi Develop- 
ment Authority may escalate its budget and expend such monies in 
accordance with rules and regulations of the Department of Finance and 
Administration in a manner consistent with the escalation of federal 
funds. This subparagraph (ii) shall be repealed from and after July 1, 
2015. 

(b) The Local Governments Capital Improvements Revolving Loan 
Fund shall be divided into the Taxable Local Governments Capital Improve- 
ments Revolving Loan Subaccount and the Nontaxable Local Governments 
Capital Improvements Revolving Loan Subaccount. Funds allocated to the 
Nontaxable Local Governments Capital Improvements Revolving Loan 
Subaccount shall be utilized to provide loans for capital improvements that 
would qualify for the issuance of bonds whose interest is exempt from income 
taxation under the provisions of the Internal Revenue Code. Funds allocated 
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to the Taxable Local Governments Capital Improvements Revolving Loan 
Subaccount shall be utilized to provide loans for any eligible capital 
improvements, including, but not limited to, capital improvements that 
would qualify for the issuance of bonds whose interest is exempt from income 
taxation under the provisions of the Internal Revenue Code. 

(c) Of the funds deposited into the Local Governments Capital Improve- 
ments Revolving Loan Fund, not less than Twenty-five Million Dollars 
($25,000,000.00) shall be allocated to the Nontaxable Local Governments 
Capital Improvements Revolving Loan Subaccount, and the remainder of 
such funds shall be allocated to the Taxable Local Governments Capital 
Improvements Revolving Loan Subaccount. 

(2) A county or an incorporated municipality may apply to the Mississippi 
Development Authority for a loan under the local governments capital im- 
provements revolving loan program established under Sections 57-1-301 
through 57-1-335. 

(3) (a) The Mississippi Development Authority shall establish a loan 
program by which loans, at the rate of interest provided for in paragraph (b) 
of this subsection, may be made available to counties and incorporated 
municipalities to assist counties and incorporated municipalities in making 
capital improvements. Loans from the revolving fund may be made to 
counties and municipalities as set forth in a loan agreement in amounts not 
to exceed one hundred percent (100%) of eligible project costs as established 
by the Mississippi Development Authority. The Mississippi Development 
Authority may require county or municipal participation or funding from 
other sources, or otherwise limit the percentage of costs covered by loans 
from the revolving fund. The Mississippi Development Authority may 
establish a maximum amount for any loan in order to provide for broad and 
equitable participation in the program and loans for projects described in 
Section 57-l-301(l)(m) shall not exceed Two Hundred Fifty Thousand 
Dollars ($250,000.00) per project. 

(b)(i) Except as otherwise provided in this paragraph (b), the rate of 
interest on loans made from the Local Governments Capital Improve- 
ments Revolving Loan Fund for capital improvements that would qualify 
for the issuance of bonds whose interest is exempt from income taxation 
under the provisions of the Internal Revenue Code shall be at the rate of 
three percent (3%) per annum, calculated according to the actuarial 
method. The rate of interest on loans for all other capital improvements 
shall be at the true interest cost on the most recent issue of twenty-year 
state general obligation bonds occurring prior to the date such loan is 
made. 

(ii) The rate of interest on loans made after April 9, 2002, from the 
Local Governments Capital Improvements Revolving Loan Fund for 
capital improvements that would qualify for the issuance of bonds whose 
interest is exempt from income taxation under the provisions of the 
Internal Revenue Code shall be at the rate of the lesser of two percent (2%) 
per annum, calculated according to the actuarial method, or the true 
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interest cost on the most recent issue of state general obligation bonds 
occurring prior to the date such loan is made. The rate of interest on loans 
made after April 9, 2002, for all other capital improvements shall be at the 
rate of three percent (3%) per annum, calculated according to the actuarial 
method. 

(hi) Notwithstanding the provisions of this paragraph to the contrary, 
loans made for the purposes of the capital project described in Section 
57-l-301(2)(Z) shall bear no interest. 

(4) A county that receives a loan from the revolving fund shall pledge for 
repayment of the loan any part of the homestead exemption annual tax loss 
reimbursement to which it may be entitled under Section 27-33-77. An 
incorporated municipality that receives a loan from the revolving fund shall 
pledge for repayment of the loan any part of the sales tax revenue distribution 
to which it may be entitled under Section 27-65-75. Each loan agreement shall 
provide for (i) monthly payments, (ii) semiannual payments, or (iii) other 
periodic payments, the annual total of which shall not exceed the annual total 
for any other year of the loan by more than fifteen percent (15%). The loan 
agreement shall provide for the repayment of all funds received within not 
more than twenty (20) years from the date of project completion. 

(5) The State Auditor, upon request of the Mississippi Development 
Authority, shall audit the receipts and expenditures of a county or an 
incorporated municipality whose loan payments appear to be in arrears, and if 
he finds that the county or municipality is in arrears in such payments, he 
shall immediately notify the Executive Director of the Department of Finance 
and Administration who shall withhold all future payments to the county of 
homestead exemption reimbursements under Section 27-33-77 and all sums 
allocated to the county or the municipality under Section 27-65-75 until such 
time as the county or the municipality is again current in its loan payments as 
certified by the Mississippi Development Authority. 

(6) Evidences of indebtedness which are issued pursuant to this chapter 
shall not be deemed indebtedness within the meaning specified in Section 
21-33-303 with regard to cities or incorporated towns, and in Section 19-9-5 
with regard to counties. 

(7) There is created a special fund in the State Treasury to be designated 
as the "Local Governments Brownfields Redevelopment Grant Fund." The fund 
shall consist of those monies as provided in Section 57-1-307. Unexpended 
amounts remaining in the fund at the end of the fiscal year shall not lapse into 
the State General Fund, and any interest earned on amounts in the fund shall 
be deposited to the credit of the fund. Monies in the fund may not be used or 
expended for any purpose except as authorized in this section. From and after 
July 1, 2009, the Local Governments Brownfields Redevelopment Grant Fund 
is abolished and all money in the fund shall be transferred to the Local 
Governments Capital Improvements Revolving Loan Fund. 

(8) The Mississippi Development Authority may, on a case-by-case basis, 
renegotiate the payment of principal and interest on loans made under 
Sections 57-1-301 through 57-1-335 to the six (6) most southern counties of the 
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state covered by the Presidential Declaration of Major Disaster for the State of 
Mississippi (FEMA-1604-DR) dated August 29, 2005, and to political subdivi- 
sions located in such counties; however, the interest on the loans shall not be 
forgiven for a period of more than twenty-four (24) months and the maturity of 
the loans shall not be extended for a period of more than forty-eight (48) 
months. 

SOURCES: Laws, 1994, ch. 570, § 2; Laws, 1995, ch. 415, § 1; Laws, 1997, ch. 534, 
§ 2; Laws, 2002, ch. 548, § 2; Laws, 2005, ch. 349, § 1; Laws, 2005, ch. 497, § 5; 
Laws, 2006, ch. 545, § 6; Laws, 2007, ch. 388, § 1; Laws, 2009, ch. 557, § 13; 
Laws, 2010, ch. 458, § 1, eff from and after July 1, 2010. 

Joint Legislative Committee Note — Section 1 of ch. 349, Laws of 2005, effective 
from and after July 1, 2005 (approved March 14, 2005), amended this section. Section 
8 of ch. 497, Laws of 2005, effective from and after January 1, 2005 (approved April 21, 
2005), also amended this section. As set out above, this section reflects the language of 
Section 8 of ch. 497, Laws of 2005 which, by its terms, superseded the amendment made 
by Section 1 of ch. 349, Laws of 2005. 
Editor's Note — Laws of 2005, ch. 497, § 8 provides as follows: 
"SECTION 8. Nothing in Laws of 2005, Chapter 497, shall affect or defeat any claim, 
assessment, appeal, suit, right or cause of action for taxes due or accrued under the 
income tax laws before January 1, 2005 or are begun thereafter. The provisions of the 
income tax laws are expressly continued in full force, effect and operation for the 
purpose of the assessment, collection and enrollment of liens for any taxes due or 
accrued and the execution of any warrant under such laws before January 1, 2005, and 
for the imposition of any penalties, forfeitures or claims for failure to comply with such 
laws." 

Cross References — State Bond Commission declaration of necessity for issuance 
of general obligation bonds to provide funds for costs incurred for the purposes 
described in this section, see § 57-1-307. 

§ 57-1-305. General powers and duties of department. 

In administering the provisions of Sections 57-1-301 through 57-1-335, the 
Department of Economic and Community Development shall have the follow- 
ing powers and duties: 

(a) To supervise the use of all funds made available under Sections 
57-1-301 through 57-1-335 for local governments capital improvements; 

(b) To review and certify all projects for which funds are authorized to 
be made available under Sections 57-1-301 through 57-1-335 for local 
governments capital improvements; 

(c) To requisition monies in the Local Governments Capital Improve- 
ments Revolving Loan Fund and distribute those monies on a project-by- 
project basis in accordance with the provisions of Sections 57-1-301 through 
57-1-335; 

(d) To insure that the funds made available to a county or an incorpo- 
rated municipality under Sections 57-1-301 through 57-1-335 provide for an 
equitable distribution of projects and funds among the counties and incor- 
porated municipalities; 
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(e) To maintain an accurate record of all local governments capital 
improvements funds made available to counties and municipalities and the 
costs for each project. 

(f) To adopt and promulgate such rules and regulations as may be 
necessary or desirable for the purpose of implementing the provisions of 
Sections 57-1-301 through 57-1-335; and 

(g) To file annually with the Legislature a report detailing how monies 
in the Local Governments Capital Improvements Revolving Loan Fund were 
spent during the preceding fiscal year in each county and incorporated 
municipality, the number of projects approved and constructed, and the cost 
of each project. 

SOURCES: Laws, 1994, ch. 570, § 3, eff from and after passage (approved April 
7, 1994). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority 

Cross References — Local Governments Capital Improvements Revolving Loan 
Fund created, see § 57-1-303. 

§ 57-1-307, Bonds; resolution for issuance; disposition of 
bond sale proceeds and investment earnings generally. 

(1) The State Bond Commission, at one time, or from time to time, may 
declare by resolution the necessity for issuance of general obligation bonds of 
the State of Mississippi to provide funds for all costs incurred or to be incurred 
for the purposes described in Section 57-1-303. Upon the adoption of a 
resolution by the Mississippi Development Authority, declaring the necessity 
for the issuance of any part or all of the general obligation bonds authorized by 
this section, the Mississippi Development Authority shall deliver a certified 
copy of its resolution or resolutions to the State Bond Commission. Upon 
receipt of such resolution, the State Bond Commission, in its discretion, may 
act as the issuing agent, prescribe the form of the bonds, determine the 
appropriate method for sale of the bonds, advertise for and accept bids or 
negotiate the sale of the bonds, issue and sell the bonds so authorized to be sold 
and do any and all other things necessary and advisable in connection with the 
issuance and sale of such bonds. The total amount of bonds issued under 
Sections 57-1-307 through 57-1-335 shall not exceed One Hundred Fifteen 
Million Dollars ($115,000,000.00); provided, however, that an additional 
amount of bonds may be issued under Sections 57-1-307 and 57-1-335 in an 
amount not to exceed Thirteen Million Dollars ($13,000,000.00), and the 
proceeds of any such additional amount of bonds so issued shall be utilized 
solely to provide loans for capital improvements that would qualify for the 
issuance of bonds whose interest is exempt from income taxation under the 
provisions of the Internal Revenue Code. 
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(2) Proceeds from the sale of bonds shall be deposited in the special fund 
created in Section 57-1-303. Any investment earnings on amounts deposited 
into the special fund created in Section 57-1-303 shall be used to pay debt 
service on bonds issued under Sections 57-1-307 through 57-1-335, in accor- 
dance with the proceedings authorizing issuance of such bonds. 

SOURCES: Laws, 1994, ch. 570, § 4; Laws, 1997, ch. 534, § 3; Laws, 1999, ch. 577, 
§ 1; Laws, 2000, ch. 584, § 1; Laws, 2005, ch. 497, § 6; Laws, 2009, ch. 557, 
§ 14, eff from and after passage (approved Apr. 17, 2009.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in (2). In the next-to-last sentence, the word "of" was inserted at the 
beginning of the sentence so that "The investment earnings on the additional bonds" 
reads "of the investment earnings or the additional bonds." The Joint Committee 
ratified the correction at its August 5, 2008, meeting. 
Editor's Note — Laws of 2005, ch. 497, § 8 provides as follows: 
"SECTION 8. Nothing in Laws of 2005, Chapter 497, shall affect or defeat any claim, 
assessment, appeal, suit, right or cause of action for taxes due or accrued under the 
income tax laws before January 1, 2005 or are begun thereafter. The provisions of the 
income tax laws are expressly continued in full force, effect and operation for the 
purpose of the assessment, collection and enrollment of liens for any taxes due or 
accrued and the execution of any warrant under such laws before January 1, 2005, and 
for the imposition of any penalties, forfeitures or claims for failure to comply with such 
laws." 

Cross References — - State Bond Commission generally, see §§ 31-17-1 et seq. 

§ 57-1-309. Bonds; payment of principal and interest; details. 

The principal of and interest on the bonds authorized under Section 
57-1-307 shall be payable in the manner provided in this section. Such bonds 
shall bear such date or dates, be in such denomination or denominations, bear 
interest at such rate or rates (not to exceed the limits set forth in Section 
75-17-101, Mississippi Code of 1972), be payable at such place or places within 
or without the State of Mississippi, shall mature absolutely at such time or 
times not to exceed twenty-five (25) years from date of issue, be redeemable 
before maturity at such time or times and upon such terms, with or without 
premium, shall bear such registration privileges, and shall be substantially in 
such form, all as shall be determined by resolution of the State Bond 
Commission. 

SOURCES: Laws, 1994, ch. 570, § 5, eff from and after passage (approved April 
7, 1994). 

§ 57-1-311. Bonds; execution. 

The bonds authorized by Section 57-1-307 shall be signed by the Chairman 
of the State Bond Commission, or by his facsimile signature, and the official 
seal of the commission shall be affixed thereto, attested by the Secretary of the 
State Bond Commission. The interest coupons, if any, to be attached to such 
bonds may be executed by the facsimile signatures of such officers. Whenever 
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any such bonds shall have been signed by the officials designated to sign the 
bonds who were in office at the time of such signing but who may have ceased 
to be such officers before the sale and delivery of such bonds, or who may not 
have been in office on the date such bonds may bear, the signatures of such 
officers upon such bonds and coupons shall nevertheless be valid and sufficient 
for all purposes and have the same effect as if the person so officially signing 
such bonds had remained in office until their delivery to the purchaser, or had 
been in office on the date such bonds may bear. However, notwithstanding 
anything herein to the contrary, such bonds may be issued as provided in the 
Registered Bond Act of the State of Mississippi. 

SOURCES: Laws, 1994, ch. 570, § 6, eff from and after passage (approved April 
7, 1994). 

Cross References — State Bond Commission generally, see § 31-17-1 et seq. 
Registered Bond Act, see Chapter 21, Title 31. 

§ 57-1-313. Bonds; negotiability. 

All bonds and interest coupons issued under the provisions of Sections 
57-1-307 through 57-1-335 have all the qualities and incidents of negotiable 
instruments under the provisions of the Uniform Commercial Code, and in 
exercising the powers granted by this chapter, the State Bond Commission 
shall not be required to and need not comply with the provisions of the Uniform 
Commercial Code. 

SOURCES: Laws, 1994, ch. 570, § 7, eff from and after passage (approved April 
7, 1994). 

Cross References — State Bond Commission generally, see §§ 31-17-1 et seq. 
Negotiable instruments under the Mississippi Uniform Commercial Code, see §§ 75- 
3-101 et seq. 

§ 57-1-315. Bonds; issuance and sale; redemption. 

The State Bond Commission shall act as issuing agent for the bonds 
authorized under Section 57-1-307, prescribe the form of the bonds, determine 
the appropriate method for sale of the bonds, advertise for and accept bids or 
negotiate the sale of the bonds, issue and sell the bonds so authorized to be 
sold, pay all fees and costs incurred in such issuance and sale, and do any and 
all other things necessary and advisable in connection with the issuance and 
sale of such bonds. The State Bond Commission is authorized and empowered 
to pay the costs that are incident to the sale, issuance and delivery of the bonds 
authorized under Sections 57-1-307 through 57-1-335 from the proceeds 
derived from the sale of such bonds. The State Bond Commission may sell such 
bonds on sealed bids at public sale or may negotiate the sale of the bonds for 
such price as it may determine to be for the best interest of the State of 
Mississippi. All interest accruing on such bonds so issued shall be payable 
semiannually or annually. 
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If such bonds are sold by sealed bids at public sale, notice of the sale shall 
be published at least one time, not less than ten (10) days before the date of 
sale, and shall be so published in one or more newspapers published or having 
a general circulation in the City of Jackson, Mississippi, selected by the 
commission. 

The State Bond Commission, when issuing any bonds under the authority 
of Sections 57-1-307 through 57-1-335, may provide that bonds, at the option 
of the State of Mississippi, may be called in for payment and redemption at the 
call price named therein and accrued interest on such date or dates named 
therein. 

SOURCES: Laws, 1994, ch. 570, § 8; Laws, 2009, ch. 557, § 15, eff from and after 
passage (approved Apr. 17, 2009.) 

§ 57-1-317. Bonds; general obligations of state. 

The bonds issued under the provisions of Sections 57-1-307 through 
57-1-335 are general obligations of the State of Mississippi, and for the 
payment thereof the full faith and credit of the State of Mississippi is 
irrevocably pledged. If the funds appropriated by the Legislature are insuffi- 
cient to pay the principal of and the interest on such bonds as they become due, 
then the deficiency shall be paid by the State Treasurer from any funds in the 
State Treasury not otherwise appropriated. All such bonds shall contain 
recitals on their faces substantially covering the provisions of this section. 

SOURCES: Laws, 1994, ch. 570, § 9, eff from and after passage (approved April 
7, 1994). 

§ 57-1-319. Bonds; disposition of proceeds of sale. 

Upon the issuance and sale of bonds under the provisions of Sections 
57-1-307 through 57-1-335, the State Bond Commission shall transfer the 
proceeds of any such sale or sales to the special fund created in Section 
57-1-303. The proceeds of such bonds shall be disbursed solely upon the order 
of the Department of Economic and Community Development under such 
restrictions, if any, as may be contained in the resolution providing for the 
issuance of the bonds. 

SOURCES: Laws, 1994, ch. 570, § 10, eff from and after passage (approved 
April 7, 1994). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — ■ State Bond commission generally, see §§ 31-17-1 et seq. 
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§ 57-1-321. Bonds; conditions for issuance. 

The bonds authorized under Sections 57-1-307 through 57-1-335 may be 
issued without any other proceedings or the happening of any other conditions 
or things other than those proceedings, conditions and things which are 
specified or required by Sections 57-1-307 through 57-1-335. Any resolution 
providing for the issuance of bonds under the provisions of Sections 57-1-307 
through 57-1-335 shall become effective immediately upon its adoption by the 
State Bond Commission, and any such resolution may be adopted at any 
regular or special meeting of the State Bond Commission by a majority of its 
members. 

SOURCES: Laws, 1994, ch. 570, § 11, eff from and after passage (approved 
April 7, 1994). 

Cross References — State Bond Commission generally, see §§ 31-17-1 et seq. 

§ 57-1-323. Bonds; validation. 

The bonds authorized under the authority of Sections 57-1-307 through 
57-1-335 may be validated in the Chancery Court of the First Judicial District 
of Hinds County, Mississippi, in the manner and with the force and effect 
provided by Chapter 13, Title 31, Mississippi Code of 1972, for the validation 
of county, municipal, school district and other bonds. The notice to taxpayers 
required by such statutes shall be published in a newspaper published or 
having a general circulation in the City of Jackson, Mississippi. 

SOURCES: Laws, 1994, ch. 570, § 12, eff from and after passage (approved 
April 7, 1994). 

§ 57-1-325. Bonds; protection and enforcement of rights of 
holders. 

Any holder of bonds issued under the provisions of Sections 57-1-307 
through 57-1-335 or of any of the interest coupons pertaining thereto may, 
either at law or in equity, by suit, action, mandamus or other proceeding, 
protect and enforce any and all rights granted under Sections 57-1-307 
through 57-1-335, or under such resolution, and may enforce and compel 
performance of all duties required by Sections 57-1-307 through 57-1-335 to be 
performed, in order to provide for the payment of bonds and interest thereon. 

SOURCES: Laws, 1994, ch. 570, § 13, eff from and after passage (approved 
April 7, 1994). 

§ 57-1-327. Bonds; legal investments and legal securities. 

All bonds issued under the provisions of Sections 57-1-307 through 
57-1-335 shall be legal investments for trustees and other fiduciaries, and for 
savings banks, trust companies and insurance companies organized under the 
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laws of the State of Mississippi, and such bonds shall be legal securities which 
may be deposited with and shall be received by all public officers and bodies of 
this state and all municipalities and political subdivisions for the purpose of 
securing the deposit of public funds. 

SOURCES: Laws, 1994, ch. 570, § 14, eff from and after passage (approved 
April 7, 1994). 

§ 57-1-329. Bonds; exemption from taxation. 

Bonds issued under the provisions of Sections 57-1-307 through 57-1-335 
and income therefrom shall be exempt from all taxation in the State of 
Mississippi. 

SOURCES: Laws, 1994, ch. 570, § 15, eff from and after passage (approved 
April 7, 1994). 

§ 57-1-331. Bonds; use of proceeds. 

The proceeds of the bonds issued under Sections 57-1-307 through 
57-1-335 shall be used solely for the purposes herein provided, including the 
costs incident to the issuance and sale of such bonds. 

SOURCES: Laws, 1994, ch. 570, § 16, eff from and after passage (approved 
April 7, 1994). 

§ 57-1-333. Bonds; issuance of warrants for payment. 

The State Treasurer is authorized to certify to the Department of Finance 
and Administration the necessity for warrants, and the Executive Director of 
the Department of Finance and Administration is authorized and directed to 
issue such warrants, in such amounts as may be necessary to pay when due the 
principal of, premium, if any, and interest on, or the accreted value of, all bonds 
issued under Sections 57-1-307 through 57-1-335; and the State Treasurer 
shall forward the necessary amount to the designated place or places of 
payment of such bonds in ample time to discharge such bonds, or the interest 
thereon, on the due dates thereof. 

SOURCES: Laws, 1994, ch. 570, § 17, eff from and after passage (approved 
April 7, 1994). 

§ 57-1-335. Construction of Sections 57-1-307 through 57-1- 
335. 

Sections 57-1-307 through 57-1-335 shall be deemed to be full and 
complete authority for the exercise of the powers herein granted, but Sections 
57-1-307 through 57-1-335 shall not be deemed to repeal or to be in derogation 
of any existing law of this state. 
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SOURCES: Laws, 1994, ch. 570, § 18, eff from and after passage (approved 
April 7, 1994). 



PROJECT COUGAR SITING PROPOSAL AND AUTHORITY 



Sec. 

57-1-351. Definitions. 

57-1-353. DECD submission of siting proposal; public agency cooperation and 
concurrence. 

57-1-355. DECD powers concerning projects. 
57-1-357. Board authority to support project. 

57-1-359. DECD loans to counties or municipalities to further project. 
57-1-363. Public agency authority concerning project; contracts with DECD; 
indebtedness. 

57-1-365. Concurrence of county, municipality and/or school district. 
57-1-367. Minority small business concern expenditures; DECD authority. 
57-1-369. Cumulative provisions; severability. 



§ 57-1-351. Definitions. 

Words and phrases used in Sections 57-1-351 through 57-1-369 shall have 
meanings as follows, unless the context clearly indicates a different meaning: 

(a) "Bonds" means general obligation bonds, interim notes and other 
evidences of debt of the State of Mississippi issued pursuant to Sections 
57-1-351 through 57-1-369. 

(b) "DECD" means the Department of Economic and Community De- 
velopment. 

(c) "Facility related to the project" means and includes any of the 
following, as the same may pertain to the project within the project area: (i) 
facilities to provide potable and industrial water supply systems, sewage and 
waste disposal systems and water, natural gas and electric transmission 
systems to the site of the project; (ii) airports, airfields and air terminals; (iii) 
rail lines; (iv) port facilities; (v) highways, streets and other roadways; (vi) 
public school buildings, classrooms and instructional facilities, including any 
functionally related facilities; (vii) parks, outdoor recreation facilities and 
athletic facilities; (viii) auditoriums, pavilions, campgrounds, art centers, 
cultural centers, folklore centers and other public facilities; and (ix) health 
care facilities, public or private. 

(d) "Person" means any natural person, corporation, association, part- 
nership, receiver, trustee, guardian, executor, administrator, fiduciary, gov- 
ernmental unit, public agency, political subdivision, or any other group 
acting as a unit, and the plural as well as the singular. 

(e) "Project" means any private company developed under the name 
"Project Cougar" that is a heavy manufacturing enterprise which will be 
located on more than two hundred fifty (250) acres of land, will require a 
building that contains in excess of five hundred thousand (500,000) square 
feet and will employ in excess of one thousand (1,000) people at the facility 
in a full-time capacity. 



259 



§ 57-1-353 



Planning, Research & Development 



(f) "Project area" means the project site, together with any area or 
territory within the state lying within fifteen (15) miles of any portion of the 
project site whether or not such area or territory be contiguous. The project 
area shall also include all territory within a county if any portion of such 
county lies within fifteen (15) miles of any portion of the project site. "Project 
site" means the real property on which the principal facilities of the 
enterprise will operate. 

(g) "Public agency" means: 

(i) Any department, board, commission, institution or other agency or 
instrumentality of the state; 

(ii) Any city, town, county, political subdivision, school district or 
other district created or existing under the laws of the state or any public 
agency of any such city, town, county, political subdivision or district; 

(hi) Any department, commission, agency or instrumentality of the 
United States of America; and 

(iv) Any other state of the United States of America which may be 
cooperating with respect to location of the project within the state, or any 
agency thereof. 

(h) "State" means State of Mississippi. 

SOURCES: Laws, 1998, ch. 301, § 1, eff from and after passage (approved 
February 9, 1998). 

Editor's Note — Laws of 1998, ch. 301, § 11 provides: 

"SECTION 11. This act shall take effect and be in force from and after its passage and 
shall stand repealed from and after July 1, 1999, unless prior to such date the Executive 
Director of the Department of Economic and Community Development files an affidavit 
with the Secretary of State certifying that the State of Mississippi has been finally 
selected as the site of the project." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-1-353. DECD submission of siting proposal; public 
agency cooperation and concurrence. 

DECD is hereby designated and empowered to act on behalf of the state in 
submitting a siting proposal for the project eligible for assistance under 
Sections 57-1-351 through 57-1-369. DECD is empowered to take all steps 
appropriate or necessary to effect the siting, development, and operation of the 
project within the state. If the state is selected as the preferred site for the 
project, DECD is hereby designated and empowered to act on behalf of the 
state and to represent the state in the planning, financing, development, 
construction and operation of the project or any facility related to the project, 
with the concurrence of the affected public agency. DECD may take affirmative 
steps to coordinate fully all aspects of the submission of a siting proposal for 
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the project and, if the state is selected as the preferred site, to coordinate fully, 
with the concurrence of the affected public agency, the development of the 
project or any facility related to the project with private business, the United 
States government and other public agencies. All public agencies are encour- 
aged to cooperate to the fullest extent possible to effectuate the duties of 
DECD; however, the development of the project or any facility related to the 
project by DECD may be done only with the concurrence of the affected public 
agency 

SOURCES: Laws, 1998, ch. 301, § 2, eff from and after passage (approved 
February 9, 1998). 

Editor's Note — Laws of 1998, ch. 301, § 11 provides: 

"SECTION 11. This act shall take effect and be in force from and after its passage and 
shall stand repealed from and after July 1, 1999, unless prior to such date the Executive 
Director of the Department of Economic and Community Development files an affidavit 
with the Secretary of State certifying that the State of Mississippi has been finally 
selected as the site of the project." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-1-355. DECD powers concerning projects. 

DECD, in addition to any and all powers now or hereafter granted to it, is 
empowered and shall exercise discretion and the use of these powers depend- 
ing on the circumstances of the project or projects: 

(a) To employ or contract with architects, engineers, attorneys, accoun- 
tants, construction and financial experts and such other advisors, consul- 
tants and agents as may be necessary in its judgment and to fix and pay 
their compensation. 

(b) To make such applications and enter into such contracts for financial 
assistance as may be appropriate under applicable federal or state law. 

(c) To apply for, accept and utilize grants, gifts and other funds or aid 
from any source for any purpose contemplated by Sections 57-1-351 through 
57-1-369, and to comply, subject to the provisions of Sections 57-1-351 
through 57-1-369, with the terms and conditions thereof. 

(d) To acquire by purchase or lease any public lands and public 
property, including sixteenth section lands and lieu lands, within the project 
area, which are necessary for the project. Sixteenth section lands or lieu 
lands acquired under Sections 57-1-351 through 57-1-369 shall be deemed to 
be acquired for the purposes of industrial development thereon and such 
acquisition will serve a higher public interest in accordance with the 
purposes of Sections 57-1-351 through 57-1-369. 

(e) If DECD identifies any land owned by the state as being necessary, 
for the location or use of the project, or any facility related to the project, to 
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recommend to the Legislature the conveyance of such land or any interest 
therein, as the Legislature deems appropriate. 

(f) To make or cause to be made such examinations and surveys as may 
be necessary to the planning, design, construction and operation of the 
project. 

(g) From and after the date of notification to DECD by the enterprise 
that the state has been finally selected as the site of the project, to acquire 
by condemnation and to own, maintain, use, operate and convey or otherwise 
dispose of any and all property of any kind, real, personal or mixed, or any 
interest or estate therein, within the project area, necessary for the project 
or any facility related to the project, with the concurrence of the affected 
public agency, and the exercise of the powers granted by Sections 57-1-351 
through 57-1-369, according to the procedures provided by Chapter 27, Title 
11, Mississippi Code of 1972, except as modified by Sections 57-1-351 
through 57-1-369. 

(i) In acquiring lands by condemnation, DECD shall not acquire 
minerals or royalties in minerals unless a competent registered profes- 
sional engineer shall have certified that the acquisition of such minerals 
and royalties in minerals is necessary for purposes of the project; provided 
that limestone, clay, chalk, sand and gravel shall not be considered as 
minerals within the meaning of this section; and 

(ii) Unless minerals or royalties in minerals have been acquired by 
condemnation or otherwise, no person or persons owning the drilling 
rights or the right to share in production of minerals shall be prevented 
from exploring, developing, or producing oil or gas with necessary rights- 
of-way for ingress and egress, pipelines and other means of transporting 
interests on any land or interest therein of the authority held or used for 
the purposes of Sections 57-1-351 through 57-1-369; but any such activi- 
ties shall be under such reasonable regulation by DECD as will adequately 
protect the project contemplated by Sections 57-1-351 through 57-1-369 as 
provided in paragraph (r) of this section. 

(h) To negotiate the necessary relocation or rerouting of roads and 
highways, railroad, telephone and telegraph lines and properties, electric 
power lines, pipelines and related facilities, or to require the anchoring or 
other protection of any of these, provided due compensation is paid to the 
owners thereof or agreement is had with such owners regarding the payment 
of the cost of such relocation, and to acquire by condemnation or otherwise 
easements or rights-of-way for such relocation or rerouting and to convey the 
same to the owners of the facilities being relocated or rerouted in connection 
with the purposes of Sections 57-1-351 through 57-1-369. 

(i) To negotiate the necessary relocation of cemeteries and to pay all 
reasonable costs thereof. 

(j) To perform or have performed any and all acts and make all 
payments necessary to comply with all applicable federal laws, rules or 
regulations including but not limited to the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601, 4602, 
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4621 to 4638, and 4651 to 4655) and relocation rules and regulations 
promulgated by any agency or department of the federal government. 

(k) To construct, extend, improve, maintain, and reconstruct, to cause to 
be constructed, extended, improved, maintained, and reconstructed, and to 
use and operate any and all components of the project or any facility related 
to the project, with the concurrence of the affected public agency, within the 
project area, necessary to the project and to the exercise of such powers, 
rights, and privileges granted DEGD. 

(/) To incur or defray any designated portion of the cost of any compo- 
nent of the project or any facility related to the project acquired or 
constructed by any public agency. 

(m) To lease, sell or convey any or all property acquired by DECD under 
the provisions of Sections 57-1-351 through 57-1-369 to the enterprise, its 
successors or assigns, and in connection therewith to pay the costs of title 
search, perfection of title, title insurance and recording fees as may be 
required. DECD may provide in the instrument conveying such property a 
provision that such property shall revert to DECD if, as and when the 
property is declared by the enterprise to be no longer needed. 

(n) To enter into contracts with any person or public agency including, 
but not limited to, contracts authorized by Section 57-1-363, in furtherance 
of any of the purposes authorized by Sections 57-1-351 through 57-1-369 
upon such consideration as DECD and such person or public agency may 
agree. Any such contract may extend over any period of time, notwithstand- 
ing any rule of law to the contrary, may be upon such terms as the parties 
thereto shall agree, and may provide that it shall continue in effect until 
bonds specified therein, refunding bonds issued in lieu of such bonds, and all 
other obligations specified therein are paid or terminated. Any such contract 
shall be binding upon the parties thereto according to its terms. Such 
contracts may include an agreement to reimburse the enterprise, its succes- 
sors and assigns for any assistance provided by the enterprise in the 
acquisition of real property for the project or any facility related to the 
project. 

(o) To establish and maintain reasonable rates and charges for the use 
of any facility within the project area owned or operated by DECD, and from 
time to time to adjust such rates and to impose penalties for failure to pay 
such rates and charges when due. 

(p) To adopt and enforce with the concurrence of the affected public 
agency all necessary and reasonable rules and regulations to carry out and 
effectuate the implementation of the project and any land use plan or zoning 
classification adopted for the project area, including but not limited to rules, 
regulations, and restrictions concerning mining, construction, excavation or 
any other activity the occurrence of which may endanger the structure or 
operation of the project. Such rules may be enforced within the project area 
and without the project area as necessary to protect the structure and 
operation of the project. DECD is authorized to plan or replan, zone or 
rezone, and make exceptions to any regulations, whether local or state, with 
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the concurrence of the affected public agency which are inconsistent with the 
design, planning, construction or operation of the project and facilities 
related to the project. 

(q) To plan, design, coordinate and implement measures and programs 
to mitigate impacts on the natural environment caused by the project or any 
facility related to the project. 

(r) To develop plans for technology transfer activities to ensure private 
sector conduits for exchange of information, technology and expertise related 
to the project to generate opportunities for commercial development within 
the state. 

(s) To consult with the State Department of Education and other public 
agencies for the purpose of improving public schools and curricula within the 
project area. 

(t) To consult with the State Board of Health and other public agencies 
for the purpose of improving medical centers, hospitals and public health 
centers in order to provide appropriate health care facilities within the 
project area. 

(u) To consult with the Office of Minority Business Enterprise Develop- 
ment and other public agencies for the purpose of developing plans for 
technical assistance and loan programs to maximize the economic impact 
related to the project for minority business enterprises within the State of 
Mississippi. 

(v) To promulgate rules and regulations necessary to effectuate the 
purposes of Sections 57-1-351 through 57-1-369. 

SOURCES: Laws, 1998, ch. 301, § 3, eff from and after passage (approved 
February 9, 1998). 

Editor's Note — Laws of 1998, ch. 301, § 11 provides: 

"SECTION 11. This act shall take effect and be in force from and after its passage and 
shall stand repealed from and after July 1, 1999, unless prior to such date the Executive 
Director of the Department of Economic and Community Development files an affidavit 
with the Secretary of State certifying that the State of Mississippi has been finally 
selected as the site of the project." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Eminent domain generally, see Chapter 27, Title 11. 

Sixteenth section and lieu lands generally, see §§ 29-3-1 et seq. 

State Department of Education generally, see §§ 37-3-1 et seq. 

State Board of Health generally, see §§ 41-3-1 et seq. 

Office of Minority Business Enterprises, see § 57-69-5. 

§ 57-1-357. Board authority to support project. 

The Board of Trustees of State Institutions of Higher Learning is hereby 
authorized to support the project by creating institutes and developing 



264 



Mississippi Development Authority 



§ 57-1-359 



curricula of direct benefit to the enterprise. Upon notification to DECD by the 
enterprise that the state has been selected as the site of the project, the Board 
of Trustees of State Institutions of Higher Learning may establish and create 
programs to enhance the project's success. 

SOURCES: Laws, 1998, ch. 301, § 4, eff from and after passage (approved 
February 9, 1998). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Laws of 1998, ch. 301, § 11 provides: 

"SECTION 11. This act shall take effect and be in force from and after its passage and 
shall stand repealed from and after July 1, 1999, unless prior to such date the Executive 
Director of the Department of Economic and Community Development files an affidavit 
with the Secretary of State certifying that the State of Mississippi has been finally 
selected as the site of the project." 

Cross References — Board of Trustees of State Institutions of Higher Learning 
generally, see §§ 37-101-1 et seq. 

§ 57-1-359. DECD loans to counties or municipalities to fur- 
ther project. 

DECD shall utilize not more than the amount of the proceeds of the bonds 
authorized to be issued under Section 6(3)(b) of Chapter 301, Laws of 1998, for 
the purpose of making interest-bearing loans to counties or municipalities in 
order for such counties or municipalities to lend to the private company that 
falls under the definition of the term "project," the proceeds of the loan from 
DECD to any such county or municipality. 

SOURCES: Laws, 1998, ch. 301, § 5, eff from and after passage (approved 
February 9, 1998). 

Editor's Note — Laws of 1998, ch. 301, § 6 concerns state bonding authority for 
Project Cougar, and subsection (3)(b) of that section provides: 

"SECTION 6. Bonds issued under the authority of this section for the purposes of 
Section 5 of this act shall not exceed Twenty-five Million Dollars ($25,000,000.00)." 

Laws of 1998, ch. 301, § 11 provides: 

"SECTION 11. This act shall take effect and be in force from and after its passage and 
shall stand repealed from and after July 1, 1999, unless prior to such date the Executive 
Director of the Department of Economic and Community Development files an affidavit 
with the Secretary of State certifying that the State of Mississippi has been finally 
selected as the site of the project." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 
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§ 57-1-363. Public agency authority concerning project; con- 
tracts with DECD; indebtedness. 

For the purpose of aiding in the planning, design, undertaking and 
carrying out of the project or any facility related to the project, any public 
agency is authorized and empowered upon such terms, with or without 
consideration, as it may determine: 

(a) To enter into agreements, which may extend over any period, with 
DECD respecting action to be taken by such public agency with respect to 
the acquisition, planning, construction, improvement, operation, mainte- 
nance or funding of the project or any such facility, and which agreements 
may include (i) the appropriation or payment of funds to DECD or to a 
trustee in amounts which shall be sufficient to enable DECD to defray any 
designated portion or percentage of the expenses of administering, planning, 
designing, constructing, acquiring, improving, operating, and maintaining 
the project or any facility related to the project, (ii) the appropriation or 
payment of funds to DECD or to a trustee to pay interest and principal 
(whether at maturity or upon sinking fund redemption) on bonds issued 
pursuant to Sections 57-1-351 through 57-1-369 and to fund reserves for 
debt service, for operation and maintenance and for renewals and replace- 
ments, and to fulfill requirements of any covenant with respect to debt 
service contained in any resolution, trust indenture or other security 
agreement relating to the bonds issued pursuant to Sections 57-1-351 
through 57-1-369, and (hi) the furnishing of other assistance in connection 
with the project or facility related to the project; 

(b) To dedicate, sell, donate, convey or lease any property or interest in 
property to DECD or grant easements, licenses or other rights or privileges 
therein to DECD; 

(c) To incur the expense of any public improvements made or to be made 
by such public agency in exercising the powers granted in this section; 

(d) To lend, grant or contribute funds to DECD; 

(e) To cause public buildings and public facilities, including parks, 
playgrounds, recreational areas, community meeting facilities, water, sewer 
or drainage facilities, or any other works which it is otherwise empowered to 
undertake, to be furnished to or with respect to the project or any such 
facility; 

(f) To furnish, dedicate, close, vacate, pave, install, upgrade or improve 
highways, streets, roads, sidewalks, airports, railroads, or ports; 

(g) To plan or replan, zone or rezone any parcel of land within the public 
agency or make exceptions from land use, building and zoning regulations; 
and 

(h) To cause administrative and other services to be furnished to DECD, 
including services pertaining to the acquisition of real property and the 
furnishing of relocation assistance. 

Any contract between a public agency entered into with DECD pursuant 
to any of the powers granted by Sections 57-1-351 through 57-1-369 shall be 
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binding upon the public agency according to its terms, and such public 
agency shall have the power to enter into such contracts as in the discretion 
of the governing authorities thereof would be to the best interest of the 
people of such public agency. Such contracts may include within the 
discretion of such governing authorities of public agencies denned under 
Section 57-l-351(g)(ii) a pledge of the full faith and credit of such public 
agency for the performance thereof. If at any time title to or possession of the 
project or any such facility is held by any public body or governmental 
agency other than DECD, including any agency or instrumentality of the 
United States of America, the agreements referred to in this section shall 
inure to the benefit of and may be enforced by such public body or 
governmental agency. 

Notwithstanding any provisions of Sections 57-1-351 through 57-1-369 
to the contrary, any contract entered into between DECD and any public 
agency for the appropriation or payment of funds to DECD under paragraph 
(a)(ii) of this section shall contain a provision therein requiring monthly 
payments by the public agency to pay its indebtedness and, if the public 
agency is not a county or municipality, such contract shall include as an 
additional party to the contract the county or municipality (referred to in 
this paragraph as "levying authority") that levies and collects taxes for the 
contracting public agency. If the public agency fails to pay its indebtedness 
for any month, DECD shall certify to the State Tax Commission, or other 
appropriate agency, the amount of the delinquency, and the State Tax 
Commission shall deduct such amount from the public agency's or levying 
authority's, as the case may be, next allocation of sales taxes, petroleum 
taxes, highway privilege taxes, severance taxes, Tennessee Valley Authority 
payments in lieu of taxes and homestead exemption reimbursements in that 
order of priority. The State Tax Commission, or other appropriate agency, 
shall pay the sums so deducted to DECD to be applied to the discharge of the 
contractual obligation. 

SOURCES: Laws, 1998, ch. 301, § 7, eff from and after passage (approved 
February 9, 1998). 

Editor's Note — Laws of 1998, ch. 301, § 11 provides: 

"SECTION 11. This act shall take effect and be in force from and after its passage and 
shall stand repealed from and after July 1, 1999, unless prior to such date the Executive 
Director of the Department of Economic and Community Development files an affidavit 
with the Secretary of State certifying that the State of Mississippi has been finally 
selected as the site of the project." 

Section 27-3-4 provides that the terms '"Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
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Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Department of Revenue generally, see §§ 27-3-1 et seq. 

Tennessee Valley Authority payments in lieu of taxes, see §§ 27-37-301 through 
27-37-307. 

§ 57-1-365. Concurrence of county, municipality and/or 
school district. 

DECD shall not undertake to develop any project or facility related to the 
project within a county, municipality and/or school district without the 
concurrence of the affected county, municipality and/or school district. 

SOURCES: Laws, 1998, ch. 301, § 8, eff from and after passage (approved 
February 9, 1998). 

Editor's Note — Laws of 1998, ch. 301, § 11 provides: 

"SECTION 11. This act shall take effect and be in force from and after its passage and 
shall stand repealed from and after July 1, 1999, unless prior to such date the Executive 
Director of the Department of Economic and Community Development files an affidavit 
with the Secretary of State certifying that the State of Mississippi has been finally 
selected as the site of the project." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-1-367. Minority small business concern expenditures; 
DECD authority. 

(l)(a) DECD shall set a goal to expend not less than ten percent (10%) of 
the total amounts expended by DECD on planning, construction, training, 
research, development, testing, evaluation, personal services, procurement, 
and for the operation and maintenance of any facilities or activities con- 
trolled by DECD, with minority small business concerns owned and con- 
trolled by socially and economically disadvantaged individuals. For the 
purpose of determining the total amounts expended with such minority 
small business concerns, credit shall be given for that portion of any prime 
contract entered into with DECD which inures to the benefit of such 
minority small business concern as a subcontractor thereunder. 

(b) For the purposes of this section, the term "socially and economically 
disadvantaged individuals" shall have the meaning ascribed to such term 
under Section 8(d) of the Small Business Act (15 U.S.C.S., Section 637(d)) 
and relevant subcontracting regulations promulgated pursuant thereto. 

(c) For the purposes of this section, the term "minority small business 
concern" means any small business concern: 

(i) Which is at least fifty-one percent (51%) owned by one or more 
socially and economically disadvantaged individuals; or, in the case of any 
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publicly owned businesses, at least fifty-one percent (51%) of the stock of 
which is owned by one or more socially and economically disadvantaged 
individuals; and 

(ii) Whose management and daily business operations are controlled 
by one or more of such individuals. 

(d) For the purpose of this section, the term "small business concern" 
shall mean "small business" as the latter term is defined in Section 
57-10-155, Mississippi Code of 1972. 

(2) In order to comply in a timely manner with its minority small business 
participation mandate, DECD shall set an annual goal to expend not less than 
ten percent (10%) of its aggregate yearly expenditures with minority small 
business concerns. 

(3) DECD shall: 

(a) Monitor the minority small business concerns assistance programs 
prescribed in this section. 

(b) Review and determine the business capabilities of minority small 
business concerns. 

(c) Establish standards for a certification procedure for minority small 
business concerns seeking to do business with DECD. 

(d) Provide technical assistance services to minority small business 
concerns. Such technical assistance shall include but not be limited to: 

(i) Research; 

(ii) Assistance in obtaining bonds; 
(hi) Bid preparation; 

(iv) Certification of business concerns; 

(v) Marketing assistance; and 

(vi) Joint venture and capital development. 

(e) Develop alternative bidding and contracting procedures for minority 
small business concerns in conjunction with the Department of Finance and 
Administration. 

(f) Utilize such alternative bidding and contracting procedures in lieu of 
those prescribed in Title 31, Chapters 5 and 7, Mississippi Code of 1972, 
when contracting with minority small business concerns that have qualified 
to bid for contracts and have satisfied any other disclosure provisions 
required by DECD. 

(g) Be authorized to accept in lieu of any bond otherwise required from 
minority small business concerns or small business concerns contracting 
with DECD, in an amount equal to one hundred percent (100%) of the total 
cost of the contracted project, any combination of the following: 

(i) Cash; 

(ii) Certificates of deposit from any bank or banking corporation 
insured by the Federal Deposit Insurance Corporation or the Federal 
Savings and Loan Insurance Corporation; 

(iii) Federal treasury bills; 

(iv) Letters of credit issued by a bank as that term is defined in 
Section 81-3-1, Mississippi Code of 1972; or 
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(v) Surety bonds issued by an insurance company licensed and 
qualified to do business in the State of Mississippi. 

(h) Be authorized, in its discretion, to waive any bond required on any 
project which does not exceed a total dollar value of One Hundred Thousand 
Dollars ($100,000.00). A retainage shall be held by the authority in an 
amount not to exceed fifteen percent (15%) from each draw according to 
American Institute of Architects (AIA) standards. Upon satisfactory comple- 
tion of such project, ten percent (10%) of the total cost of the contract shall 
be held in an interest-bearing escrow account for one (1) year. Funds 
deposited in such escrow account shall stand as a surety for any defects in 
workmanship or materials detected within twelve (12) months of completion. 
The balance of all monies so escrowed including accrued interest shall be 
paid to the contractor at the end of such twelve-month period. 

(i) Be empowered to provide an incentive of bimonthly payments to any 
prime contractors utilizing minority small business concerns as subcontrac- 
tors on twenty-five percent (25%) or more of the total dollar value of any 
single project or contract. 

(j) Submit an annual report on its progress concerning minority small 
business contracts to the Legislature by January 30 of each year. 

(k) Take all steps necessary to implement the provisions of this section. 

SOURCES: Laws, 1998, ch. 301, § 9, eff from and after passage (approved 
February 9, 1998). 

Editor's Note — Laws of 1998, ch. 301, § 11 provides: 

"SECTION 11. This act shall take effect and be in force from and after its passage and 
shall stand repealed from and after July 1, 1999, unless prior to such date the Executive 
Director of the Department of Economic and Community Development files an affidavit 
with the Secretary of State certifying that the State of Mississippi has been finally 
selected as the site of the project." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — The Comprehensive Small Businessman Act of 1983, see 
§§ 57-10-51 through 57-10-169. 

Federal Aspects — The Small Business Act is codified at 15 U.S.C.S. §§ 631 et seq. 

§ 57-1-369. Cumulative provisions; severability. 

The provisions of Sections 57-1-351 through 57-1-369 are cumulative of 
other statutes now or hereafter enacted relating to DECD, and DECD may 
exercise all presently held powers in the furtherance of Sections 57-1-351 
through 57-1-369. If any section, paragraph, sentence, clause, phrase or any 
part of the provisions of Sections 57-1-351 through 57-1-369 is declared to be 
unconstitutional or void, or for any reason is declared to be invalid or of no 
effect, the remaining sections, paragraphs, sentences, clauses and phrases 
shall in no manner be affected thereby but shall remain in full force and effect. 
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SOURCES: Laws, 1998, ch. 301, § 10, eff from and after passage (approved 
February 9, 1998). 

Editor's Note — Laws of 1998, ch. 301, § 11 provides: 

"SECTION 11. This act shall take effect and be in force from and after its passage and 
shall stand repealed from and after July 1, 1999, unless prior to such date the Executive 
Director of the Department of Economic and Community Development files an affidavit 
with the Secretary of State certifying that the State of Mississippi has been finally 
selected as the site of the project." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

PENALTIES UNDER CERTAIN PROGRAMS ADMINISTERED BY THE 
MISSISSIPPI DEVELOPMENT AUTHORITY FOR ENTITIES THAT ARE 
CONVICTED OF HIRING ILLEGAL IMMIGRANTS 



Ineligibility for loans or grants under Sections 1 through 57 of Chapter 
1, Laws of 2005, Third Extraordinary Session, of entities that are 
convicted of hiring illegal immigrants; repayment of assistance received 
under Sections 1 through 57 of Chapter 1, Laws of 2005, Third 
Extraordinary Session, by entities that are convicted of hiring illegal 
immigrants. 

Ineligibility for certain forms of assistance under Sections 1 through 7 of 
Chapter 2, Laws of 2006, First Extraordinary Session, of entities that 
are convicted of hiring illegal immigrants; repayment of assistance 
received under Sections 1 through 7 of Chapter 2, Laws of 2006, First 
Extraordinary Session, by entities that are convicted of hiring illegal 
immigrants. 

§ 57-1-371. Ineligibility for loans or grants under Sections 1 
through 57 of Chapter 1, Laws of 2005, Third Extraordinary 
Session, of entities that are convicted of hiring illegal immi- 
grants; repayment of assistance received under Sections 1 
through 57 of Chapter 1, Laws of 2005, Third Extraordinary 
Session, by entities that are convicted of hiring illegal 
immigrants. 

Any business, enterprise or other entity that is criminally convicted by a 
court of competent jurisdiction of intentionally hiring illegal immigrants shall 
be ineligible to receive any loan, grant or other form of assistance made 
available under Sections 1 through 57 of Chapter 1, Laws of 2005, Third 
Extraordinary Session. Any business, enterprise or other entity that receives 
any loan, grant or other form of assistance made available under Sections 1 
through 57 of Chapter 1, Laws of 2005, Third Extraordinary Session, and is 
criminally convicted by a court of competent jurisdiction of intentionally hiring 



Sec. 

57-1-371. 



57-1-373. 



271 



§ 57-1-373 



Planning, Research & Development 



illegal immigrants shall repay the full amount of such loan, grant or other form 
of assistance. 

SOURCES: Laws, 2005, 3rd Ex Sess, ch. 1, § 60, eff from and after July 1, 2005. 

Editor's Note — Section 1 of Chapter 1, Laws of 2005, Third Extraordinary Session, 
is codified as Section 57-93-1. Sections 38, 39, 56 and 57 of Chapter 1, Laws of 2005, 
Third Extraordinary Session, are codified as Sections 57-1-10, 57-95-1, 27-7-22.28 and 
27-7-22.29, respectively. 

§ 57-1-373. Ineligibility for certain forms of assistance under 
Sections 1 through 7 of Chapter 2, Laws of 2006, First 
Extraordinary Session, of entities that are convicted of 
hiring illegal immigrants; repayment of assistance received 
under Sections 1 through 7 of Chapter 2, Laws of 2006, First 
Extraordinary Session, by entities that are convicted of 
hiring illegal immigrants. 

(1) No business, enterprise or other entity that is, or has ever been, 
criminally convicted by a court of competent jurisdiction of intentionally hiring 
illegal immigrants that develops or is located in a "project" as defined in 
Section 57-75-5(f)(xx) shall be eligible to receive: 

(a) Any funds provided or derived from the issuance of any bonds under 
Sections 1 through 7 of Chapter 2, Laws of 2006, First Extraordinary 
Session. 

(b) Any loan, grant or other form of assistance that may be made 
available under Sections 1 through 7 of Chapter 2, Laws of 2006, First 
Extraordinary Session; or 

(c) Any funds, tax credit or other form of assistance that may be made 
available as an incentive payment under Sections 1 through 7 of Chapter 2, 
Laws of 2006, First Extraordinary Session. 

(2) If a business, enterprise or other entity that develops or is located in 
a "project" as defined in Section 57-75-5(f)(xx) has received funds or assistance 
as described in paragraphs (a) through (c) of subsection (1) of this section, and 
thereafter is convicted by a court of competent jurisdiction of intentionally 
hiring illegal immigrants, then the business, enterprise or other entity shall 
repay the full amount of the funds or assistance received. The repayment shall 
be certified by the State Treasurer, who shall deposit such amounts into the 
specific special fund in the State Treasury from which the funds were awarded, 
or, in the case of incentive payments under Sections 57-28-1 through 57-28-5, 
into the State General Fund. 

SOURCES: Laws, 2006, 1st Ex Sess, ch. 2, § 8, eff from and after passage 
(approved Sept. 13, 2006). 

Editor's Note — Sections 1 through 7 of Chapter 2, Laws of 2006, First Extraordi- 
nary Session, are codified as Sections 57-75-5, 57-75-11, 57-75-15, 57-28-1, 57-28-3, 
57-28-5, and 27-65-75, respectively. 
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MISSISSIPPI DEVELOPMENT AUTHORITY WORKFORCE TRAINING 

FUND 

Sec. 

57-1-401. Mississippi Development Authority Workforce Training Fund created; 
use of funds. 

§ 57-1-401. Mississippi Development Authority Workforce 
Training Fund created; use of funds. 

(1) A special fund, to be designated as the "Mississippi Development 
Authority Workforce Training Fund," is created within the State Treasury into 
which shall be deposited money from any source that is designated for deposit 
therein. The fund shall be maintained by the State Treasurer as a separate and 
special fund, separate and apart from the General Fund of the state. Unex- 
pended amounts remaining in the fund at the end of a fiscal year shall not 
lapse into the State General Fund, and any interest earned or investment 
earnings on amounts in the fund shall be deposited into such fund. 

(2) All money deposited into the Mississippi Development Authority 
Workforce Training Fund shall be disbursed by the Mississippi Development 
Authority to provide workforce training through state institutions of higher 
learning, community and junior colleges, and Workforce Investment Network 
job centers to meet workforce training needs not met by other resources. 
Employers may request training for existing employees and/or newly hired 
employees from the Mississippi Development Authority. The Mississippi 
Development Authority shall establish criteria for utilization of the money in 
the fund and be responsible for approving the training. 

SOURCES: Laws, 2010, 2nd Ex Sess, ch. 30, § 1, eff from and after passage 
(approved Sept. 3, 2010.) 

MISSISSIPPI ALTERNATIVE FUEL SCHOOL BUS AND MUNICIPAL 
MOTOR VEHICLE REVOLVING LOAN FUND 

Sec. 

57-1-421. Mississippi Alternative Fuel School Bus and Municipal Motor Vehicle 
Revolving Loan Fund created; purpose; use of funds. 

§ 57-1-421. Mississippi Alternative Fuel School Bus and Mu- 
nicipal Motor Vehicle Revolving Loan Fund created; pur- 
pose; use of funds. 

(1) As used in this subsection: 

(a) "Alternative fuel" means compressed natural gas and liquefied 
natural gas, as defined in Section 27-59-3, and propane fuel when used as a 
fuel in a motor vehicle or motor vehicles on the highways of the state. 

(b) "Alternative fuel school bus" means a school bus propelled by 
alternative fuel either as a dedicated alternative fuel vehicle, as a bi-fuel 
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vehicle using alternative fuel as one of its fuels, or as a dual-fuel vehicle 
using alternative fuel as one of its fuels. 

(c) "Conversion kit" means the fuel system equipment necessary in 
order to retrofit a motor vehicle propelled by gasoline, diesel or other fuel so 
that the motor vehicle may be converted or modified into an alternative fuel 
motor vehicle. 

(d) "Cost of qualified alternative fuel motor vehicle fuel property" means 
any of the following: 

(i) The actual cost per school bus paid by the school district for the 
purchase and installation of qualified alternative fuel motor vehicle fuel 
property described in paragraph (Z)(i) of this subsection. 

(ii) The incremental cost per school bus paid by the school district 
upon the purchase of an OEM alternative fuel school bus for the qualified 
alternative fuel motor vehicle fuel property (including installation) de- 
scribed in paragraph (Z)(ii) of this subsection. 

(hi) The cost of the qualified alternative fuel motor vehicle fuel 
property described in paragraph (Z)(iii) of this subsection and its installa- 
tion. 

(iv) The cost of the qualified alternative fuel motor vehicle fuel 
property described in paragraph (Z)(iv) of this subsection and its construc- 
tion and installation. The cost directly related to a refueling station shall 
not include costs associated with exploration and development activities 
necessary for severing natural resources from the soil or ground. 

(e) "Fuel system equipment" means tanks, pumps, hoses, injectors, 
electronic controls and related supplies, materials, parts and components for 
the storage of alternative fuel as fuel for an alternative fuel school bus, the 
delivery of alternative fuel to the engine of an alternative fuel school bus, 
and the exhaust from an alternative fuel school bus of gases from combustion 
of alternative fuel used to propel an alternative fuel school bus, excluding 
equipment necessary for operation of a school bus on gasoline, diesel or any 
fuel other than alternative fuel. 

(f) "Incremental cost" means: 

(i) The stated MSRP of the fuel system equipment and its installation 
for an OEM alternative fuel school bus; or 

(ii) If no separate MSRP is stated, the difference between the MSRP 
of the OEM alternative fuel school bus and the MSRP of the same make 
and model of school bus manufactured without the fuel system equipment 
but otherwise identically equipped. 

When an OEM alternative fuel school bus is sold for less (or more) 
than its MSRP, the amount determined in subparagraph (i) or (ii) of this 
paragraph (f) shall be proportionately reduced (or increased) by the same 
percentage as the discount (or premium) on the MSRP, as applicable. 

(g) "School district" means a public school district. 

(h) "OEM alternative fuel motor vehicle" means an alternative fuel 
school bus manufactured by the original vehicle manufacturer (or its 
contractor) with the fuel system equipment installed as original equipment 
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by the manufacturer (or its contractor) at the factory or at another instal- 
lation site approved by the manufacturer (or its contractor). 

(i) "Motor vehicle" shall have the meaning ascribed to such term in 
Section 27-59-3. 

(j) "MSRP" means manufacturer's suggested retail price. 

(k) "Original purchase" means the purchase directly from a dealer at 
retail of a new OEM alternative fuel school bus which has never been titled. 

(/) "Qualified alternative fuel motor vehicle fuel property" means any of 
the following: 

(i) A conversion kit which has not previously been used to retrofit any 
motor vehicle and is installed and results in a reduction in emissions. 

(ii) The fuel system equipment on an OEM alternative fuel school bus 
which results in a reduction in emissions. 

(hi) A refueling system installed at a governmental entity location for 
the nonpublic refueling with alternative fuel of the governmental entity's 
alternative fuel school buses. 

(iv) A refueling station located in the state and operated by a school 
district for refueling of alternative fuel motor vehicles owned by the school 
district. 

(v) Upgrades to a refueling system included in subparagraphs (iii) 
and (iv) of this paragraph (Z). 

(vi) Portable or mobile refueling systems. 

(m) "Reduction in emissions" means a reduction in atmospheric emis- 
sions from fuel consumption by an alternative fuel motor vehicle as demon- 
strated by certification of the fuel system equipment by the federal Environ- 
mental Protection Agency or the Mississippi Department of Environmental 
Quality or any other test or standard recognized by the Mississippi Depart- 
ment of Environmental Quality. 

(n) "Refueling system" means compressors (whether used separately or 
in combination with cascade tanks), process piping, hoses, dispensing units 
at the point where alternative fuel is delivered as a fuel, meters and other 
parts and equipment and installation supplies and materials therefor that 
constitute a refueling system capable of dispensing alternative fuel into fuel 
tanks of alternative fuel motor vehicles for use as a fuel. 

(o) "Refueling station" means property constituting a facility operated 
for dispensing alternative fuel into fuel tanks of alternative fuel motor 
vehicles, which shall include: 

(i) A refueling system; and 

(ii) A building or other structural components constructed or installed 
as part of and directly related to such refueling system. 

(p) "Retrofit" means the installation of a conversion kit in a school bus 
designed to operate on gasoline, diesel or other fuel in order to convert or 
modify the bus vehicle into an alternative fuel school bus. 

(q) "School bus" means a vehicle owned by a school district that is 
primarily used by the school district to transport students. 
(2) As used in this subsection: 



275 



§ 57-1-421 



Planning, Research & Development 



(a) "Alternative fuel" means compressed natural gas and liquefied 
natural gas, as defined in Section 27-59-3, and propane fuel when used as a 
fuel in a motor vehicle or motor vehicles on the highways of the state. 

(b) "Conversion kit" means the fuel system equipment necessary in 
order to retrofit a motor vehicle propelled by gasoline, diesel or other fuel so 
that the motor vehicle may be converted or modified into an alternative fuel 
motor vehicle. 

(c) "Cost of qualified alternative fuel motor vehicle fuel property" means 
any of the following: 

(i) The actual cost per vehicle paid by the municipality for the 
purchase and installation of qualified alternative fuel motor vehicle fuel 
property described in paragraph (Z)(i) of this subsection. 

(ii) The incremental cost per vehicle paid by the municipality upon 
the purchase of an OEM alternative fuel motor vehicle for the qualified 
alternative fuel motor vehicle fuel property (including installation) de- 
scribed in paragraph (Z)(ii) of this subsection. 

(iii) The cost of the qualified alternative fuel motor vehicle fuel 
property described in paragraph (Z)(iii) of this subsection and its installa- 
tion. 

(iv) The cost of the qualified alternative fuel motor vehicle fuel 
property described in paragraph (Z)(iv) of this subsection and its construc- 
tion and installation. The cost directly related to a refueling station shall 
not include costs associated with exploration and development activities 
necessary for severing natural resources from the soil or ground. 

(d) "Fuel system equipment" means tanks, pumps, hoses, injectors, 
electronic controls and related supplies, materials, parts and components for 
the storage of alternative fuel as fuel for an alternative fuel motor vehicle, 
the delivery of alternative fuel to the engine of an alternative fuel motor 
vehicle, and the exhaust from an alternative fuel motor vehicle of gases from 
combustion of alternative fuel used to propel an alternative fuel motor 
vehicle, excluding equipment necessary for operation of a motor vehicle on 
gasoline, diesel or any fuel other than alternative fuel. 

(e) "Incremental cost" means: 

(i) The stated MSRP of the fuel system equipment and its installation 
for an OEM alternative fuel motor vehicle; or 

(ii) If no separate MSRP is stated, the difference between the MSRP 
of the OEM alternative fuel motor vehicle and the MSRP of the same make 
and model of motor vehicle manufactured without the fuel system equip- 
ment but otherwise identically equipped. 

When an OEM alternative fuel motor vehicle is sold for less (or more) 
than its MSRP, the amount determined in subparagraph (i) or (ii) of this 
paragraph (e) shall be proportionately reduced (or increased) by the same 
percentage as the discount (or premium) on the MSRP, as applicable. 

(f) "Municipality" means an incorporated city, town or village in the 
State of Mississippi. 

(g) "OEM alternative fuel motor vehicle" means an alternative fuel 
motor vehicle manufactured by the original vehicle manufacturer (or its 
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contractor) with the fuel system equipment installed as original equipment 
by the manufacturer (or its contractor) at the factory or at another instal- 
lation site approved by the manufacturer (or its contractor). 

(h) "Motor vehicle" shall have the meaning ascribed to such term in 
Section 27-59-3. 

(i) "MSRP" means manufacturer's suggested retail price. 

(j) "Alternative fuel motor vehicle" means a motor vehicle propelled by 
alternative fuel either as a dedicated alternative fuel vehicle, as a bi-fuel 
vehicle using alternative fuel as one of its fuels, or as a dual fuel vehicle 
using alternative fuel as one of its fuels. 

(k) "Original purchase" means the purchase directly from a dealer at 
retail of a new OEM alternative fuel motor vehicle which has never been 
titled. 

(/) "Qualified alternative fuel motor vehicle fuel property" means any of 
the following: 

(i) A conversion kit which has not previously been used to retrofit any 
motor vehicle and is installed and results in a reduction in emissions. 

(ii) The fuel system equipment on an OEM alternative fuel motor 
vehicle which results in a reduction in emissions. 

(hi) A refueling system installed at a municipality location for the 
nonpublic refueling with alternative fuel of the municipality's alternative 
fuel motor vehicles. 

(iv) A refueling station located in the state and operated by a 
municipality for refueling of alternative fuel motor vehicles owned by the 
municipality. 

(v) Upgrades to a refueling system included in subparagraphs (hi) 
and (iv) of this paragraph (I). 

(vi) Portable or mobile refueling systems. 

(m) "Reduction in emissions" means a reduction in atmospheric emis- 
sions from fuel consumption by an alternative fuel motor vehicle as demon- 
strated by certification of the fuel system equipment by the federal Environ- 
mental Protection Agency or the Mississippi Department of Environmental 
Quality or any other test or standard recognized by the Mississippi Depart- 
ment of Environmental Quality. 

(n) "Refueling system" means compressors (whether used separately or 
in combination with cascade tanks), process piping, hoses, dispensing units 
at the point where alternative fuel is delivered as a fuel, meters and other 
parts and equipment and installation supplies and materials therefor that 
constitute a refueling system capable of dispensing alternative fuel into fuel 
tanks of alternative fuel motor vehicles for use as a fuel. 

(o) "Refueling station" means property constituting a facility operated 
for dispensing alternative fuel into fuel tanks of alternative fuel motor 
vehicles, which shall include: 

(i) A refueling system; and 

(ii) A building or other structural components constructed or installed 
as part of and directly related to such refueling system. 
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(p) "Retrofit" means the installation of a conversion kit in a motor 
vehicle designed to operate on gasoline, diesel or other fuel in order to 
convert or modify such motor vehicle into an alternative fuel motor vehicle. 

(3) (a) The Mississippi Development Authority shall establish a revolving 
loan program to provide loans to (i) school districts for the purpose of 
assisting school districts with paying the cost of qualified alternative fuel 
motor vehicle fuel property and (ii) municipalities for the purpose of 
assisting municipalities with paying the cost of qualified alternative fuel 
motor vehicle fuel property. Loans made under this section shall bear no 
interest. 

(b) A school district or municipality desiring a loan under this section 
must submit an application to the Mississippi Development Authority. The 
application shall include: 

(i) A description of the purpose for which the loan is requested; 

(ii) The amount of the loan requested; and 

(iii) Any other information required by the Mississippi Development 
Authority. 

(c) Repayments of loans made under this section shall be deposited to 
the credit of the Mississippi Alternative Fuel School Bus and Municipal 
Motor Vehicle Revolving Loan Fund. 

(4) (a) There is created in the State Treasury a special fund to be 
designated as the "Mississippi Alternative Fuel School Bus and Municipal 
Motor Vehicle Revolving Loan Fund," which shall consist of funds appropri- 
ated or otherwise made available by the Legislature in any manner and 
funds from any other source designated for deposit into such fund. Unex- 
pended amounts remaining in the fund at the end of a fiscal year shall not 
lapse into the State General Fund, and any investment earnings or interest 
earned on amounts in the fund shall be deposited to the credit of the fund. 
Monies in the fund shall be used by the Mississippi Development Authority 
for the purposes described in this section. 

(b) Monies in the fund which are derived from the proceeds of general 
obligation bonds may be used to reimburse reasonable actual and necessary 
costs incurred by the Mississippi Development Authority in providing loans 
under this section through the use of general obligation bonds. Monies 
authorized for a particular loan may not be used to reimburse administra- 
tive costs for unrelated loans. Reimbursements made under this subsection 
shall satisfy any applicable federal tax law requirements. 

(5) The Mississippi Development Authority shall have all powers neces- 
sary to implement and administer the program established under this section, 
and the Mississippi Development Authority shall promulgate rules and regu- 
lations, in accordance with the Mississippi Administrative Procedures Law, 
necessary for the implementation of this section. 

SOURCES: Laws, 2013, ch. 535, § 1, eff from and after July 1, 2013. 
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Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error. The last paragraph (4) was redesignated as (5). 

MISSISSIPPI DEVELOPMENT AUTHORITY JOB TRAINING GRANT 

FUND 

Sec. 

57-1-451. Mississippi Development Authority Job Training Grant Fund created; 
use of funds. 

§ 57-1-451. Mississippi Development Authority Job Training 
Grant Fund created; use of funds. 

(1) There is created in the State Treasury a special fund to be known as 
the "Mississippi Development Authority Job Training Grant Fund" into which 
shall be deposited such money as provided in Section 27-65-75(2 l)(b). The 
money in the fund shall be used for the purpose of making job training grants 
to community and junior colleges, public universities and local workforce 
investment areas to pay a portion of the costs of providing training or 
retraining for employees of business enterprises that are eligible for the jobs 
tax credit authorized in Section 57-73-21. The fund shall be administered by 
the Mississippi Development Authority (MDA). Unexpended amounts remain- 
ing in the fund at the end of a fiscal year shall not lapse into the State General 
Fund, and any interest earned on or investment earnings on the amounts in 
the fund shall be deposited to the credit of the fund. The MDA may use not 
more than one percent (1%) of interest earned or investment earnings, or both, 
on amounts in the fund for administration and management of the incentive 
program authorized under this section. 

(2) Subject to the provisions of this section, job training grants may be 
made by the MDA to a community or junior college, public university or local 
workforce investment area to pay costs incurred in training or retraining 
employees for a business enterprise that is eligible for the jobs tax credit 
authorized in Section 57-73-21. A business enterprise that chooses to utilize a 
job training grant under this section shall not be eligible for the job tax credit 
authorized in Section 57-73-21. The election to utilize a job training grant shall 
be made by the business enterprise before the creation of any jobs. The grant 
payments may be made during a five-year period beginning with years two (2) 
through six (6) after the creation of the minimum number of jobs required by 
the MDA. The amount of the grants authorized by this section shall be 
seventy-five percent (75%) of the costs of training or retraining employees not 
to exceed: 

(a) One Thousand Dollars ($1,000.00) per job in counties designated as 
Tier One areas under Section 57-73-21; 

(b) One Thousand Five Hundred Dollars ($1,500.00) per job in counties 
designated as Tier Two areas under Section 57-73-21; and 

(c) Two Thousand Dollars ($2,000.00) per job in counties designated as 
Tier Three areas under Section 57-73-21. 
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(3) The MDA shall cease making job training grant payments if it 
determines the required number of jobs are not being maintained by the 
business enterprise. 

(4) The MDA shall require that the business enterprise shall enter into 
binding commitments requiring that: 

(a) A minimum number of jobs be maintained that shall not be less than 
the number of jobs required to be eligible for the jobs tax credit authorized 
in Section 57-73-21; and 

(b) That if the minimum number of jobs are not maintained, all or a 
portion of the grant funds paid under this section, as determined by the 
MDA, shall be repaid by the business enterprise. 

(5) The MDA shall develop, implement and administer the job training 
grant program authorized under this section and shall promulgate rules and 
regulations necessary for the development, implementation and administra- 
tion of the program. 

(6) A business enterprise desiring to utilize job training grants under this 
section must submit requests for job training grants to the MDA. The MDA 
shall review the request and determine if the business enterprise is eligible 
and if a payment shall be made from the fund. The liability of the State of 
Mississippi to make the job training grants authorized under this section shall 
be limited to the balance contained in the fund. 

SOURCES: Laws, 2013, ch. 447, § 1, eff from and after July 1, 2013. 

Editor's Note — Laws of 2013, ch. 447, § 2 provides: 

"SECTION 2. From and after July 1, 2013, the State Fiscal Officer shall transfer all 
money in the MMEIATax Incentive Fund created in Section 57-101-3 to the Mississippi 
Development Authority Job Training Grant Fund created in Section 1 of this act 
[Section 57-1-451]." 

Laws of 2013, ch. 447, § 6 provides: 

"SECTION 6. Section 3 of this act shall take effect and be in force from and after its 
passage and the remainder of this act shall take effect and be in force from and after 
July 1, 2013." 

MISSISSIPPI AIR SERVICE DEVELOPMENT PROGRAM 

Sec. 

57-1-471. Mississippi Air Service Development Program Fund created; purpose; 
use of funds [Repealed effective July 1, 2018]. 

§ 57-1-471. Mississippi Air Service Development Program 
Fund created; purpose; use of funds [Repealed effective July 
1,2018]. 

(1) This section shall be known and may be cited as the "Mississippi Air 
Service Development Program Act." 

(2) There is created in the State Treasury a fund designated as the 
"Mississippi Air Service Development Program Fund" referred to in this 
section as "fund." 



280 



Mississippi Development Authority 



§ 57-1-471 



(3) (a) The fund shall be used to provide grants to commercial service 
airports, as provided in this section, for one or more of the following air 
service development goals: 

(i) Adding air service to a new destination; 

(ii) Adding frequencies to current services; 

(iii) Lowering fares/introducing new competitive service; 

(iv) Upgauging aircraft; and 

(v) Adding a new Federal Aviation Administration (FAA) Part 121 
commercial air carrier. 

(b) Eligible projects for grants shall include marketing and advertising 
of new service and routes and additional frequencies, as well as other risk 
abatement plans; however, use of grant funds to purchase airline passenger 
seats is prohibited. 

(4) (a) The fund shall be administered by the Mississippi Development 
Authority which shall promulgate reasonable regulations consistent with 
the purposes of this section. 

(b) The Mississippi Development Authority shall monitor and evaluate 
the Air Service Development Program and shall also report its evaluation of 
the program to the Governor, Lieutenant Governor and the Speaker of the 
House on an annual basis. 

(5) (a) Airline grant recipients shall be limited to scheduled air carriers 
that hold a Federal Aviation Administration (FAA) Part 121 Certificate and 
that provide scheduled air service at Mississippi airports that maintain FAA 
Part 139 Certification. An airport grant recipient shall only utilize grant 
funds in accordance with FAA regulation. 

(b) The amount of a grant shall be based on a formula of Ten Dollars 
($10.00) per seat per day calculation, not to exceed an annual total of Five 
Hundred Thousand Dollars ($500,000.00) per grant per FAA Part 139 
airport. In no instance will a combination of airline or airport grants exceed 
a combined total of Five Hundred Thousand Dollars ($500,000.00) per year 
per airport. 

(c) Grants shall be disbursed by the Mississippi Development Authority 
within twelve (12) consecutive months as follows: 

(i) Thirty-five percent (35%) at the end of the first three (3) months of 
service; 

(ii) Twenty-five percent (25%) at the end of the second three (3) 
months of service; 

(iii) Twenty-five percent (25%) at the end of the third three (3) months 
of service; and 

(iv) Fifteen percent (15%) at the end of the fourth three (3) months of 
service. 

(d) (i) Each grant shall be expended within twelve (12) consecutive 
months from the date the grant is awarded. Each grant shall require a 
forty percent (40%) match, which may be provided by private sources 
and/or public sources. 
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(ii) Of the forty percent (40%) match prescribed under this subsec- 
tion, only one-half (V2) or twenty percent (20%) of the grant may derive 
from in-kind sources. 

(e) All expenditures of the fund by airport or airline grant recipients 
shall be utilized for the purposes prescribed under subsection (3) of this 
section. 

(6) This section shall stand repealed from and after July 1, 2018. 
SOURCES: Laws, 2014, ch. 460, § 1, eff from and after July 1, 2014. 
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Agriculture and Industry Program 

Sec. 

57-3-1. Statement of legislative policy. 

57-3-3. Legislative intent; requirement of certificate. 

57-3-5. Definitions. 

57-3-7. Construction of chapter. 

57-3-9. Additional powers conferred on municipalities. 

57-3-11. Requirement of bond issue election. 

57-3-13. Notice of election. 

57-3-15. Conduct of election; form of ballot. 

57-3-17. Determination of results of election; time period for issuance of bonds. 

57-3-19. Nature of bonds; payment of principal and interest; applicability of debt 

limitation; terms, conditions, execution, delivery, etc., of bonds; disposi- 
tion of proceeds from sale of bonds. 

57-3-21. Security for payment of bonds. 

57-3-23. Requirements respecting lease of projects. 

57-3-25. Refunding bonds. 

57-3-27. Use of proceeds from sale of bonds. 

57-3-29. Contribution by municipalities to projects; acceptance of donations by 

municipalities. 
57-3-31. Investment in bonds. 

57-3-33. Exemption from taxation of bonds, etc.; time limit for ad valorem tax 

exemption. 

§ 57-3-1. Statement of legislative policy. 

It is hereby declared that the state public welfare demands, and the state 
public policy requires: 

(a) That a balanced economic development of this state is essential. 

(b) That the present and prospective health, safety, morals, pursuit of 
happiness, right of gainful employment and the general welfare of the 
citizens demand as a public purpose, the development within Mississippi of 
commercial, industrial, agricultural and manufacturing enterprises, herein 
called "enterprises" by the several counties, supervisors districts and mu- 
nicipalities, all herein called "municipalities." 

(c) That the means and measures herein authorized to promote said 
enterprises are as a matter of public policy, for the public purposes of the 
several counties, supervisors districts, municipalities, and of the State of 
Mississippi. 

(d) That the present and prospective promotion of health, safety, 
morals, pursuit of happiness, right to gainful employment, and the general 
welfare of the state requires that herein and hereby authorized, and to that 
end the provisions hereof will help afford ready and attractive markets for 
farm and garden products, for the development of natural resources, and for 
the conversion of raw materials of farm, mine and forest into finished 
products for the general welfare of each of said municipalities, and of the 
entire people of the state. 
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(e) That the accomplishment of the things herein authorized to be done 
by the several municipalities will give to them local benefits peculiar to each, 
and will accomplish the purposes set forth in this section. 

SOURCES: Codes, 1942, § 8936-51; Laws, 1960, ch. 147, § 1, eff from and after 
passage (approved May 11, 1960). 

Cross References — Supplemental authority for participation in projects and 
issuance of bonds for solid or hazardous waste treatment projects, see §§ 17-17-101 et 
seq. 

Time for making request for exemption from ad valorem taxation for projects financed 
with bonds issued under §§ 57-3-1 et seq., see § 27-31-101. 

Authority of governing board to issue county or municipal bonds for pollution control, 
see § 49-17-121. 

Mississippi Polymer Institute, see § 57-55-13. 



JUDICIAL DECISIONS 



1. In general. 

Industrial enterprise agreements, to- 
gether with a lease agreement according 
to which a county agreed to issue indus- 
trial revenue bonds to provide funds for a 
manufacturer to build a bottling plant 
within the county, and in which the manu- 
facturer agreed to acquire the property, 
build and equip the plant, and convey it to 
the county, whereupon the county was to 
lease the project back to the manufac- 
turer, were clearly executed to accomplish 



the public policy of §§ 57-3-1 et seq., the 
state's Agriculture and Industry legisla- 
tion; moreover, the agreements were au- 
thorized by law, were in all respects valid 
and binding upon the parties, and the 
entire project, including land, buildings, 
improvements, machinery, equipment and 
the lease agreement, was exempt from ad 
valorem taxation for ten years, pursuant 
to §§ 57-3-5(2) and 57-3-33. Board of 
Supvrs. v. Hattiesburg Coca-Cola Bottling 
Co., 448 So. 2d 917 (Miss. 1984). 



ATTORNEY GENERAL OPINIONS 



Mississippi Legislature has specifically 
provided authority for county to borrow 
funds with regard to industrial develop- 
ment projects at Miss. Code Sections 57- 
3-1 et seq. Griffith, Apr. 7, 1993, A.G. Op. 
#93-0153. 

The current corporate lessee of county- 
owned property first leased in 1963 under 
the old A. & I. statutes with exemption 
from ad valorem taxes for an unspecified 
period is entitled to an exemption for 10 



years from the date the county approved 
assignment of the lease to that company. 
When the 10 years has already expired 
and the county erroneously omitted that 
leasehold from the tax assessment rolls 
for several years, the county may not 
assess back taxes. Approval by the county 
of sub-leases of the property is not an 
unlawful donation to a private party. 
Munn, March 9, 2007, A.G. Op. #07- 
00067, 2007 Miss. AG LEXIS 101. 



RESEARCH REFERENCES 



Am Jur. 56 Am. Jur. 2d, Municipal 
Corporations, Counties, and Other Politi- 
cal Subdivisions §§ 189 et seq. 
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§ 57-3-3. Legislative intent; requirement of certificate. 

It is the intent of the legislature by the passage of this chapter to authorize 
municipalities to acquire, own and lease projects for the purpose of promoting 
industry and trade by inducing manufacturing, and industrial enterprises to 
locate in this state, promoting the use of agricultural products and natural 
resources of this state, and promoting a sound and proper balance in this state 
between agriculture, commerce and industry. It is intended that each project 
be self-liquidating. This chapter shall be liberally construed in conformity with 
the said intent. The powers conferred upon the municipalities hereby shall be 
exercised only after such municipality has obtained a certificate of public 
convenience and necessity from the Mississippi Agricultural and Industrial 
Board in the manner and form as provided in Sections 57-1-19, 57-1-21, 
57-1-23 and 57-1-27, with the exception that such board shall not be required 
to adjudicate either "that there are adequate property values and suitable 
financial conditions so that the total bonded indebtedness of the municipality, 
solely for the purposes authorized by this chapter, shall not exceed twenty per 
cent (20%) of the total assessed valuation of the property in the municipality," 
nor that the enterprise "will not become a burden upon the taxpayers of the 
municipality," the bonds authorized under this chapter being solely revenue 
bonds. 

SOURCES: Codes, 1942, § 8936-52; Laws, 1960, ch. 147, § 2; Laws, 1964, ch. 217, 
§ 1; Laws, 1966, ch. 235, § 1, eff from and after August 1, 1966. 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-3-5. Definitions. 

Wherever used in this chapter, unless a different meaning clearly appears 
in the context, the following terms, whether used in the singular or plural, 
shall be given the following respective interpretations: 

(1) "Municipality" means any county, supervisors district, incorporated 
city, town or village in the State of Mississippi; 

(2) "Project" means land, buildings, improvements, fixtures, machinery, 
equipment and furnishings, and all real and personal properties deemed 
necessary in connection therewith, or any part or combination of parts of the 
foregoing, whether or not now in existence, which shall be suitable for use by 
any of the following or by any combination thereof: 

(a) Any industrial enterprise for the manufacturing, processing or 
assembling of any products of agriculture, mining or industry; 
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(b) Any industrial enterprise for storing or warehousing products of 
agriculture, mining or industry; 

(c) Any industrial or commercial enterprise for distributing any 
products of agriculture, mining or industry; 

(d) Any enterprise for the purpose of research in connection with: 

(i) Any of the foregoing; 

(ii) The development of new products or processes; or 

(iii) The improvement of existing products or known processes; 

(e) Any industrial enterprise for national, regional or divisional 
offices or facilities in connection with the management, supervision or 
service of its manufacturing, processing, assembling, storing, warehous- 
ing, distribution or research operations, wherever located; but does not 
include facilities designed for the sale or distribution to the public of 
electricity, gas, water, telephone or other services commonly classified as 
public utilities; 

(f) Any enterprise allowed under Section 144(a) of the Internal 
Revenue Code of 1986; 

(g) Any conference center, or any final destination or resort hotel 
having a minimum of one hundred fifty (150) rooms, or any combination of 
the foregoing; or 

(h) Any theme park or movie industry production studio, or any 
combination thereof, which would employ a minimum of two hundred 
(200) net full-time employees. 

(3) "Governing body" means the board or body in which the legislative 
pov/ers of the municipality are vested, and as to supervisors districts such 
board or body shall be the county board of supervisors, acting with the 
consent of the member from the district affected; 

(4) "Mortgage" means a mortgage, indenture of trust, deed of trust or 
any other instrument securing bonds. 

SOURCES: Codes, 1942, § 8936-53; Laws, 1960, ch. 147, § 3; Laws, 1963, 1st Ex. 
Sess. ch. 27, § 1; Laws, 1976, ch. 419, § 1; Laws, 1980, ch. 433, § 2; Laws, 
1986, ch. 390; Laws, 1990 Ex Sess, ch. 71, § 3, eff from and after passage 
(approved June 30, 1990). 

Federal Aspects — Section 144(a) of Internal Revenue Code, see 26 USCS § 144(a). 

JUDICIAL DECISIONS 



1. In general. 

Industrial enterprise agreements, to- 
gether with a lease agreement according 
to which a county agreed to issue indus- 
trial revenue bonds to provide funds for a 
manufacturer to build a bottling plant 
within the county, and in which the manu- 
facturer agreed to acquire the property, 
build and equip the plant, and convey it to 
the county, whereupon the county was to 



lease the project back to the manufac- 
turer, were clearly executed to accomplish 
the public policy of §§ 57-3-1 et seq., the 
state's Agriculture and Industry legisla- 
tion; moreover, the agreements were au- 
thorized by law, were in all respects valid 
and binding upon the parties, and the 
entire project, including land, buildings, 
improvements, machinery, equipment and 
the lease agreement, was exempt from ad 
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valorem taxation for ten years, pursuant Supvrs. v. Hattiesburg Coca-Cola Bottling 
to §§ 57-3-5(2) and 57-3-33. Board of Co., 448 So. 2d 917 (Miss. 1984). 

§ 57-3-7. Construction of chapter. 

Neither this chapter nor anything herein contained shall be construed as 
a restriction or limitation upon any powers which a municipality might 
otherwise have under laws of this state nor to limit or change the provisions of 
Sections 57-1-1 through 57-1-51, but shall be construed as cumulative; nor 
shall the bonds issued hereunder be affected by or counted in connection with 
any statutory limitation upon the amount of bonds which otherwise may be 
issued by such municipality. The bonds herein authorized may be issued in 
addition to any bonds issued under Sections 57-1-1 through 57-1-51, and 
without regard to the amount of any other bonds issued or outstanding. 

SOURCES: Codes, 1942, § 8936-67; Laws, 1960, ch. 147, § 17, eff from and after 
passage (approved May 11, 1960). 

§ 57-3-9. Additional powers conferred on municipalities. 

In addition to any other powers which it may now have, each municipality 
shall have the following powers: (a) to acquire, whether by construction, 
purchase, gift or lease, one or more projects, which shall be located within the 
State of Mississippi and may be located within or without the municipality, or 
partially within or partially without the municipality, but which shall not be 
located more than fifteen (15) miles outside of the boundary limits of the 
municipality; provided, however, that when any such project shall be located in 
whole or in part outside the municipal or incorporated boundaries of any city, 
town or village of this state the powers granted under this chapter shall not be 
exercised by a city, town or village until a resolution approving such project has 
been duly adopted and spread upon the official minutes of the board of 
supervisors of the county in which such city, town or village is located. The 
municipality is authorized to negotiate a contract for the acquisition, construc- 
tion and erection of a project or any portion of a project hereunder (i) where the 
municipality finds that, because of the secret nature of such project or any 
portion thereof, or because such project or any portion thereof will be used for 
the manufacture of products to be utilized by the United States of America in 
the national defense, public bidding thereon, pursuant to advertisement 
therefor, is not in the public interest; and provided, further, such finding is 
approved, through issuance of appropriate certificate or resolution of approval, 
by the Department of Economic and Community Development, or (ii) where 
the municipality finds that, because of the particular nature of said project or 
any portion thereof, it would be in the best public interest of the municipality 
so to negotiate, and such finding is approved, through issuance of appropriate 
certificate or resolution of approval, by the Department of Economic and 
Community Development; (b) to lease or sell to others any or all of its projects 
for such rentals and upon such terms and conditions as the governing body 
may deem advisable and as shall not be in conflict with the provisions of this 
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chapter; and (c) to issue revenue bonds for the purposes of defraying the cost 
of acquiring any project, and to secure the payment of such bonds, as 
hereinafter provided. 

No municipality shall have the power to operate any project as a business 
or in any manner under this chapter except as a lessor thereof. 

The municipality issuing bonds to acquire a project under this chapter 
shall maintain a record of the location of projects for which the proceeds of such 
bonds are expended and the amount expended at each location. Such record 
shall indicate the purpose, amount, date and recipient of each expenditure 
made out of the proceeds of such bonds. If a trustee has been named pursuant 
to Section 57-3-21, the trustee shall make timely reports to the clerk of the 
municipality setting forth the details required in the preceding sentence with 
respect to the expenditure of bond proceeds. Such records shall be maintained 
as public records in the office of the clerk of the municipality and shall be 
available for inspection and duplication during the regular office hours of the 
municipality. 

SOURCES: Codes, 1942, § 8936-54; Laws, 1960, ch. 147, § 4; Laws, 1963, 1st Ex. 
Sess. ch. 27, § 2; Laws, 1964, ch. 217, § 2; Laws, 1964, 1st Ex. Sess. ch. 13; 
Laws, 1966, ch. 235, § 2; Laws, 1976, ch. 419, § 2; Laws, 1979, ch. 364; Laws, 
1980, ch. 411; Laws, 1996, ch. 403, § 1, eff from and after July 1, 1996. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Jurisdiction and powers of county board of supervisors 
generally, see § 19-3-41. 

Powers of municipality generally, see § 21-17-1. 

Requirements respecting lease of projects, see § 57-3-23. 

Refunding bonds, see § 57-3-25. 

Use of proceeds from sale of bonds, see § 57-3-27. 

What is included in the cost of acquiring project, see § 57-3-27. 

RESEARCH REFERENCES 

ALR. Power of municipal corporation to Am Jur. 56 Am. Jur. 2d, Municipal 
exchange its real property. 60 A.L.R.2d Corporations, Counties, and Other Politi- 
220. cal Subdivisions §§ 189 et seq. 

Power of municipality to sell, lease, or 
mortgage public utility plant or interest 
therein. 61 A.L.R.2d 595. 

§ 57-3-11. Requirement of bond issue election. 

Before issuing any bonds hereunder the governing body, as hereinbefore 
defined, of any municipality, as hereinbefore defined, shall adopt a resolution 
declaring its intention so to do stating the amount of bonds proposed to be 
issued, the purpose for which the bonds are to be issued, and the date upon 
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which the governing body proposes to direct the issuance of such bonds. Such 
resolution shall be published once a week for at least three (3) consecutive 
weeks in at least one (1) newspaper published in the county in which such 
municipality is located. The first publication of such resolution shall be made 
not less than twenty-one (21) days prior to the date fixed in such resolution for 
the issuance of the bonds and the last publication shall be made not more than 
seven (7) days prior to such date. If no newspaper be published in such county, 
then such notice shall be given by publishing the resolution for the required 
time in some newspaper having a general circulation in such county, and, in 
addition, by posting a copy of such resolution for at least twenty-one (21) days 
next preceding the date fixed therein at three (3) public places in such county. 
If twenty per centum (20%) of the qualified electors of the municipality shall 
file a written protest against the issuance of such bonds on or before the date 
specified in such resolution, then an election on the question of the issuance of 
such bonds shall be called and held as herein provided. If no such protest be 
filed, then such bonds may be issued without an election on the question of the 
issuance thereof, at any time within a period of two (2) years after the date 
specified in the above-mentioned resolution. However, the governing body of 
such municipality, in its discretion, may nevertheless call an election on such 
question, in which event it shall not be necessary to publish the resolution 
declaring its intention to issue bonds as herein provided. 

SOURCES: Codes, 1942, § 8936-55; Laws, 1960, ch. 147, § 5, eff from and after 
passage (approved May 11, 1960). 

Cross References — Notice and conduct of bond issue election, see §§ 57-3-13, 
57-3-15. 

Refunding bonds, see § 57-3-25. 

JUDICIAL DECISIONS 



1. In general. 

The choice given by this section [Code 
1942, § 8936-55] between calling a bond 
election in the first instance, and publish- 
ing notice of intention to issue bonds does 

§ 57-3-13. Notice of election. 



not imply a similar choice in the case of 
bonds issued under Code 1942, § 7129-51. 
In re $500,000 Pub. Imp. Gen. Obligation 
Bonds, 247 Miss. 448, 152 So. 2d 698 
(1963). 



Where an election is to be called as provided in Section 57-3-11, notice of 
such election shall be signed by the clerk of the governing body of any 
municipality, and shall be published once a week for at least three (3) 
consecutive weeks, in at least one (1) newspaper published in such county. The 
first publication of such notice shall be made not less than twenty-one (21) days 
prior to the date fixed for such election and the last publication shall be made 
not more than seven (7) days prior to such date. If no newspaper is published 
in such county, then such notice shall be given by publishing the same for the 
required time in some newspaper having a general circulation in such county, 
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and, in addition, by posting a copy of such notice for at least twenty-one (21) 
days next preceding such election at three (3) public places in such county. 

SOURCES: Codes, 1942, § 8936-56; Laws, 1960, ch. 147, § 6, eff from and after 
passage (approved May 11, 1960). 

§ 57-3-15. Conduct of election; form of ballot. 

The election provided for in Section 57-3-11 shall be held, as far as is 
practicable, in the same manner as other elections are held in municipalities. 
At such election, all qualified electors of such municipality may vote, and the 
ballots used at such election shall have printed thereon a brief statement of the 
amount and purpose of the proposed bond issue and the words "FOR THE 
BOND ISSUE" and "AGAINST THE BOND ISSUE," and the voter shall vote 
by placing a cross (x) or check mark (/) opposite his choice on the proposition. 

SOURCES: Codes, 1942, § 8936-57; Laws, 1960, ch. 147, § 7, eff from and after 
passage (approved May 11, 1960). 

§ 57-3-17. Determination of results of election; time period 
for issuance of bonds. 

When the results of the election on the question of the issuance of such 
bonds as hereinabove provided for shall have been canvassed by the election 
commissioners of such municipality and certified by them to the governing 
body of such municipality, it shall be the duty of such governing body to 
determine and adjudicate whether or not a majority of the qualified electors 
who voted thereon in such election voted in favor of the issuance of such bonds, 
and unless a majority of the qualified electors who voted thereon in such 
election shall have voted in favor of the issuance of such bonds, then such 
bonds shall not be issued. Should a majority of the qualified electors who vote 
thereon in such election vote in favor of the issuance of such bonds, then the 
governing body of the municipality may issue such bonds, either in whole or in 
part, within two (2) years from the date of such election, or within two (2) years 
after the final favorable termination of any litigation affecting the issuance of 
such bonds, as such governing body shall deem best. 

SOURCES: Codes, 1942, § 8936-58; Laws, 1960, ch. 147, § 8, eff from and after 
passage (approved May 11, 1960). 

§ 57-3-19. Nature of bonds; payment of principal and interest; 
applicability of debt limitation; terms, conditions, execu- 
tion, delivery, etc., of bonds; disposition of proceeds from 
sale of bonds. 

(1) All bonds issued by a municipality under authority of this chapter 
shall be limited obligations of the municipality, the principal of and interest on 
which shall be payable solely out of the revenue derived from the leasing of the 
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project to finance which bonds are issued. Bonds and interest coupons issued 
under authority of this chapter shall never constitute an indebtedness of the 
municipality within the meaning of any state constitutional provision or 
statutory limitation, and shall never constitute nor give rise to a pecuniary 
liability of the municipality or a charge against its general credit or taxing 
powers, and such fact shall be plainly stated in the face of each such bond. Such 
bonds may be executed and delivered at any time and from time to time, may 
be in such form and denominations and may bear interest irrespective of any 
interest rate limitation; may be of such tenor, may be in registered or bearer 
form either as to principal or interest or both, may be payable in such 
installments and at such time or times not exceeding thirty (30) years from 
their date, may be payable at such place or places and evidenced in such 
manner, and may contain such provisions not inconsistent herewith, all as 
shall be provided in the proceedings of the governing body whereunder the 
bonds shall be authorized to be issued. Any bonds issued under the authority 
of this chapter may be sold at public or private sale from time to time in such 
manner and at such price as may be determined by the governing body to be 
most advantageous, and the municipality may pay all expenses, premiums and 
commissions which the governing body may deem necessary or advantageous 
in connection with the authorization, sale and issuance thereof. All bonds 
issued under the authority of this chapter and all interest coupons applicable 
thereto shall be construed to be negotiable instruments, despite the fact that 
they are payable solely from a specified source. 

(2) Any funds received from the sale of bonds issued under this chapter, 
including accrued interest thereon, which are not required for immediate 
disbursement for the purpose for which issued may be invested at the direction 
of the enterprise in any one or more of the following: 

(a) Bonds or other obligations of the United States; 

(b) Bonds or other obligations, the payment of the principal and interest 
of which is unconditionally guaranteed by the United States; 

(c) Direct obligations issued by the United States of America or obliga- 
tions guaranteed in full as to principal and interest by the United States of 
America, maturing or subject to a repurchase agreement with a qualified 
state depository bank maturing on or before the date when such funds will 
be required for disbursement; 

(d) Certificates of deposit issued by qualified depositories of the State of 
Mississippi as approved by the State Depository Commission; 

(e) Prime commercial paper; 

(f) Bankers' acceptances drawn on and accepted by commercial banks. 

(g) Any other investment authorized by any bank, savings bank, 
savings and loan association, insurance company or similar institutional 
investor, or combination thereof, which, at the time of authorization, is the 
owner of all of the bonds. 

SOURCES: Codes, 1942, § 8936-59; Laws, 1960, ch. 147, § 9; Laws, 1964, ch. 217, 
§ 3; Laws, 1966, ch. 235, § 3; Laws, 1968, ch. 558, § 1; Laws, 1975, ch. 451; 
Laws, 1977, ch. 415; Laws, 1978, ch. 491, § 1; Laws, 1979, ch. 456, § 2; Laws, 
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1980, ch. 433, § 1; Laws, 1981, ch. 459, § 1; Laws, 1982, ch. 453, § 1; Laws, 
1983, ch. 541, § 31; Laws, 1984, ch. 506, § 10; Laws, 1993, ch. 397, § 2, eff 
from and after passage (approved March 16, 1993). 

Editor's Note — Section 27-105-1 provides that wherever the term "State Deposi- 
tory Commission" appears in any law, the same shall mean the State Treasurer. 

Cross References — Law of negotiable instruments under Uniform Commercial 
Code, see §§ 75-3-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 1 et seq. 

§ 57-3-21. Security for payment of bonds. 

The principal of, redemption premium, if any, and interest on any bonds 
issued under the authority of this chapter shall be secured by a pledge of the 
revenues derived from the lease or sale of the project, may be secured by a 
mortgage covering all or any part of the project or any additional property 
granted as security for the bonds, may be secured by a pledge of the lease of 
such project and may be secured by such additional security as the governing 
body shall require. The proceedings under which such bonds are authorized to 
be issued or any such mortgage may contain any agreements and provisions 
customarily contained in instruments securing bonds, including, without 
limitation, the generality of the foregoing provisions respecting the fixing and 
collection of rents for any projects, covered by such proceedings or mortgage, 
the terms to be incorporated in the lease of such project, the maintenance and 
insurance of such project, to include the establishment of an escrow or reserve 
fund for deposits of advance insurance premiums, the creation and mainte- 
nance of special funds from revenues from such project, and rights and 
remedies available in event of default to the bondholders or to the trustee 
under a mortgage, all as the governing body shall deem advisable and as shall 
not be in conflict with the provisions of this chapter. However, in making such 
agreements or provisions, a municipality shall not have the power to obligate 
itself except with respect to the project and application of revenues therefrom 
and shall not have the power to incur a pecuniary liability or a charge upon its 
general credit or against its taxing powers. The proceedings authorizing any 
bonds hereunder and any mortgage securing such bonds may provide that, in 
the event of default in payment of principal of, or the interest on, such bonds, 
or in the performance of any agreement contained in such proceedings or 
mortgage, such payment and performance may be enforced by mandamus or by 
the appointment of a receiver in equity with power to charge and collect rents 
and to apply the revenues from the project in accordance with such proceedings 
or the provisions of such mortgage. Any such mortgage may provide also that, 
in the event of default in such payment or the violation of any agreement 
contained therein, it may be foreclosed either by sale at public outcry or by 
proceedings in equity, and may provide that any trustee under such mortgage 
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or the holder of any of the bonds secured thereby may become the purchaser at 
any foreclosure sale if the highest bidder therefor. No breach of any such 
agreement shall impose any pecuniary liability upon a municipality or any 
charge upon its general credit or against its taxing powers. The trustee or any 
trustees under any mortgage or any depository specified by such mortgage may 
be such persons or corporations as the governing body shall designate, 
including nonresidents of Mississippi and banks or trust companies incorpo- 
rated under the laws of the United States or the laws of other states of the 
United States. When any municipal property acquired under the authority of 
this chapter becomes vacant, through unforeseen circumstances, such as 
default by the lessee, the municipality may exercise the authority contained in 
Sections 19-7-7 and 21-37-45, Mississippi Code of 1972, to have this property 
insured and the cost thereof paid out of the municipal treasury until such a 
time as the property is again leased. 

SOURCES: Codes, 1942, § 8936-60; Laws, 1960, ch. 147, § 10; Laws, 1964, ch. 217, 
§ 4; Laws, 1966, ch. 235, § 4; Laws, 1976, ch. 419, § 3, eff from and after 
passage (approved May 5, 1976). 

Cross References — Insurance on county property, see § 19-7-7. 

Insurance on municipal property, see § 21-37-45. 

Duty of trustee to make reports, see § 57-3-9. 

Refunding bonds, see § 57-3-25. 

Use of proceeds from sale of bonds, see § 57-3-27. 

§ 57-3-23. Requirements respecting lease of projects. 

Prior to the leasing of any project, the governing body must determine and 
find the following: the amount necessary in each year to pay the principal of 
and the interest on the bonds proposed to be issued to finance such project; the 
amount necessary to be paid each year into any reserve funds, which amounts 
may include deposits in escrow or reserve amounts as advance sums for the 
payment of insurance, which the governing body may deem it advisable to 
establish in connection with the retirement of the proposed bonds and the 
maintenance of the project; and, unless the terms under which the project is to 
be leased provide that the lessee shall maintain the project and carry all proper 
insurance with respect thereto, the estimated cost of maintaining the project in 
good repair and keeping it properly insured. The determinations and findings 
of the governing body required to be made in the preceding sentence shall be 
set forth in the proceedings under which the proposed bonds are to be issued; 
and prior to the issuance of such bonds, the municipality shall lease the project 
to a lessee under an agreement conditioned upon completion of the project and 
providing for payment to the municipality of such rentals as, upon the basis of 
such determinations and findings, will be sufficient (a) to pay the principal of 
and interest on the bonds issued to finance the project, (b) to build up and 
maintain any reserve deemed by the governing body to be advisable in 
connection therewith, and (c) unless the agreement of lease obligated the 
lessee to pay for the maintenance and insurance of the project, to pay the cost 
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of maintaining the project in good repair and keeping it properly insured. Such 
lease shall be made upon such other terms and conditions and for the time 
which may be determined by the municipality and may contain provisions 
authorizing the purchase of the entire project or any portion thereof by the 
industry or its assignee after all bonds (if any) issued thereunder have been 
paid in full, for such consideration and upon such terms and conditions as the 
municipality may determine. 

SOURCES: Codes, 1942, § 8936-61; Laws, 1960, ch. 147, § 11; Laws, 1964, ch. 217, 
§ 5; Laws, 1966, ch. 235, § 5, eff from and after August 1, 1966. 

ATTORNEY GENERAL OPINIONS 

Language in a lease agreement reading nicipal governing authorities to enter into 

"such lease shall be made upon such other a long term lease with a private company, 

terms and conditions and for the time which lease may extend beyond the term 

which may be determined by the munici- of the current members of that body, 

pality" grants sufficient authority for mu- Farmer, Apr. 23, 2004, A.G. Op. 04-0165. 

RESEARCH REFERENCES 

ALR. Power of municipal corporation to Power of municipality to sell, lease, or 
exchange its real property. 60 A.L.R.2d mortgage public utility plant. 61 A.L.R.2d 
220. 595. 

§ 57-3-25. Refunding bonds. 

Any bonds issued hereunder and at any time outstanding may at any time 
and from time to time be refunded by a municipality by the issuance of its 
refunding bonds in such amount as the governing body may deem necessary 
but not exceeding an amount sufficient to refund the principal of the bonds so 
to be refunded, together with any unpaid interest thereon and any premiums 
and commissions necessary to be paid in connection therewith. Any such 
refunding may be effected whether the bonds to be refunded shall have been 
matured or shall thereafter mature, either by sale of the refunding bonds and 
the application of the proceeds thereof for the payment of the bonds to be 
refunded thereby, or by exchange of the refunding bonds for the bonds to be 
refunded thereby, provided that the holders of any bonds so to be refunded 
shall not be compelled without their consent to surrender their bonds for 
payment or exchange prior to the date on which they are payable or, if they are 
called for redemption, prior to the date on which they are by their terms 
subject to redemption. Any refunding bonds issued under the authority of this 
section shall be payable solely from the revenues out of which the bonds to be 
refunded hereby were payable, and shall be subject to the provisions contained 
in Section 57-3-11, and may be secured in accordance with the provisions of 
Section 57-3-21. 

SOURCES: Codes, 1942, § 8936-62; Laws, 1960, ch. 147, § 12, eff from and after 
passage (approved May 11, 1960). 
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§ 57-3-27. Use of proceeds from sale of bonds. 

The proceeds from the sale of any bonds issued under authority of this 
chapter shall be applied only for the purpose for which the bonds were issued. 
However, any accrued interest and premium received in any such sale shall be 
applied to the payment of the principal of or the interest on the bonds sold; and, 
if for any reason, any portion of such proceeds shall not be needed for the 
purpose for which the bonds were issued, then such unneeded portion of said 
proceeds shall be applied to the payment of the principal of or the interest on 
said bonds. The cost of acquiring any project shall be deemed to include the 
following: the actual cost of the construction of any part of a project which may 
be constructed, including equipment, machinery, facilities, attorney's, archi- 
tect's and engineer's fees; abstracts, cost of preparing and recording warranty 
deeds; the purchase price of any part of a project that may be acquired by 
purchase; the deposit into a reserve or escrow fund advance payments for 
insurance, in the event that the prospective lessee shall be in default of any 
payments and the municipality has to take over the operation of said project; 
all expenses in connection with the authorization, sale and issuance of the 
bonds to finance such acquisition; and the interest on such bonds for a 
reasonable time prior to construction, during construction, and for not exceed- 
ing six (6) months after completion of construction. Proceeds of said bonds shall 
be placed in the municipal treasury or with the trustee named in the mortgage 
or indentured trust as provided in Section 57-3-21 as a special fund and shall 
be used for no other purpose than the purpose set forth in the original 
resolution, and any officer diverting or assisting to divert any such fund to any 
other purpose than the purpose originally set forth in said resolution of the 
governing authority of said municipality shall be guilty of a misdemeanor, 
shall be punished accordingly, and shall also be liable both personally and on 
his official bond for such diversion, together with the costs of collection and 
reasonable attorney's fees. The Mississippi Agricultural and Industrial Board 
is authorized to employ necessary competent attorneys to proceed by action for 
injunction or mandamus to require compliance with said original resolution by 
any officer or municipal board. 

SOURCES: Codes, 1942, § 8936-63; Laws, 1960, ch. 147, § 13; Laws, 1964, ch. 217, 
§ 6; Laws, 1966, ch. 235, § 6; Laws, 1978, ch. 491, § 2, eff from and after July 
1, 1978. 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Assisting local school districts in establishing and maintaining 
local school trust land management systems, see § 29-3-2. 
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Income from bonds exempt from taxation, except the tax levied by § 27-65-21, see 
§ 57-3-33. 

RESEARCH REFERENCES 

ALR. Payment of attorneys' services in individually as within power or obligation 
defending action brought against officials of public body. 47 A.L.R.5th 553. 

§ 57-3-29. Contribution by municipalities to projects; accep- 
tance of donations by municipalities. 

No municipality shall have the power to pay out of its general funds or 
otherwise contribute any part of the costs of acquiring a project, but, the entire 
cost of acquiring any project must be paid out of the proceeds from the sale of 
bonds issued under the authority of this chapter. This provision shall not be 
construed to prevent a municipality from accepting donation of property to be 
used as a part of any such project or money to be used for defraying any part 
of the cost of any such project. 

SOURCES: Codes, 1942, § 8936-64; Laws, 1960, ch. 147, § 14, eff from and after 
passage (approved May 11, 1960). 

§ 57-3-31. Investment in bonds. 

Bonds issued under the provisions of this chapter shall be legal invest- 
ments for savings banks and insurance companies organized under the laws of 
this state. 

SOURCES: Codes, 1942, § 8936-65; Laws, 1960, ch. 147, § 15, eff from and after 
passage (approved May 11, 1960). 

Cross References — Investment of funds by domestic insurance companies, see 
§ 83-19-51. 

§ 57-3-33. Exemption from taxation of bonds, etc.; time limit 
for ad valorem tax exemption. 

The bonds authorized by this chapter, the income therefrom, all mortgages 
or deeds of trust executed as security therefor, all lease or purchase agree- 
ments made pursuant to the provisions hereof, and all purchases required to 
establish the enterprise and financed by bond proceeds shall be exempt from 
all taxation in the State of Mississippi except the contractors' tax imposed by 
Section 27-65-21 and the tax levied by Section 27-65-24(l)(b) and all projects 
and the revenue derived from any lease thereof shall be exempt from all 
taxation in the State of Mississippi, except the tax levied by Sections 27-65-21 
and 27-65-24(l)(b). From and after July 1, 1989, there shall be no new 
exemption under this section or under Chapter 10, Title 57, Mississippi Code 
of 1972, from ad valorem taxes levied for school district purposes. The time of 
any ad valorem tax exemption provided for hereunder shall not exceed a total 
of ten (10) years, which shall run from the date of completion of the project. In 
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no event shall the term of the ad valorem tax exemption provided for 
hereunder be limited, terminated or otherwise affected by payment in full of 
the bonds issued under this chapter or by the change from a leasehold to a fee 
title in the enterprise financed with bonds issued under this chapter. 

SOURCES: Codes, 1942, § 8936-66; Laws, 1960, ch. 147, § 16; Laws, 1964, ch. 217, 
§ 7; Laws, 1966, ch. 235, § 7; Laws, 1989, ch. 524, § 22; Laws, 1990 Ex Sess, 
ch. 71, § 4; Laws, 1992, ch. 518, § 4; Laws, 1995, ch. 355, § 2; Laws, 2010, ch. 
449, § 6, eff from and after July 1, 2010. 

Editor's Note — Laws of 1989, ch. 524, § 36, provides: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 

Cross References — Time for making request for exemption from ad valorem 
taxation for projects financed with bonds issued under §§ 57-3-1 et seq., see § 27-31- 
101. 

Industrial exemptions from sales tax, see § 27-65-101. 



JUDICIAL DECISIONS 



1. In general. 

A corporation that leased equipment 
and a facility, which was owned by the 
county, and which had been constructed 
with funds obtained from public indus- 
trial revenue bonds pursuant to the Bal- 
ance Agriculture With Industry Act, was 
statutorily exempt from ad valorem taxa- 
tion on its leasehold interest on real and 
personal property for a period of ten years 
from the date of completion of the project. 
Morco Indus., Inc. v. City of Long Beach, 
530 So. 2d 141 (Miss. 1988). 

Industrial enterprise agreements, to- 
gether with a lease agreement according 
to which a county agreed to issue indus- 
trial revenue bonds to provide funds for a 
manufacturer to build a bottling plant 



within the county, and in which the manu- 
facturer agreed to acquire the property, 
build and equip the plant, and convey it to 
the county, whereupon the county was to 
lease the project back to the manufac- 
turer, were clearly executed to accomplish 
the public policy of §§ 57-3-1 et seq., the 
state's Agriculture and Industry legisla- 
tion; moreover, the agreements were au- 
thorized by law, were in all respects valid 
and binding upon the parties, and the 
entire project, including land, buildings, 
improvements, machinery, equipment and 
the lease agreement, was exempt from ad 
valorem taxation for ten years, pursuant 
to §§ 57-3-5(2) and 57-3-33. Board of 
Supvrs. v. Hattiesburg Coca-Cola Bottling 
Co., 448 So. 2d 917 (Miss. 1984). 



ATTORNEY GENERAL OPINIONS 



In accordance with Section 57-3-33, 
projects and property financed under the 
provisions of said chapter are exempt 
from all taxation except taxes levied pur- 
suant to Section 27-65-21, Sections 37-57- 
105 and 37-59-23, and taxes levied pursu- 
ant to Section 27-39-329 when said tax is 
levied expressly "for school district pur- 
poses"; a tax levied under Section 37-29- 
141 for the support of junior (community) 



college districts is not for "school district 
purposes." Beech, Mar. 17, 2006, A.G. Op. 
06-0009. 

The current corporate lessee of county- 
owned property first leased in 1963 under 
the old A. & I. statutes with exemption 
from ad valorem taxes for an unspecified 
period is entitled to an exemption for 10 
years from the date the county approved 
assignment of the lease to that company 
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When the 10 years has already expired 
and the county erroneously omitted that 
leasehold from the tax assessment rolls 
for several years, the county may not 
assess back taxes. Approval by the county 



of sub-leases of the property is not an 
unlawful donation to a private party 
Munn, March 9, 2007, A.G. Op. #07- 
00067, 2007 Miss. AG LEXIS 101. 
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Sec. 

57-4-1. 

57-4-3. 



Establishment. 

State contributions made as loans deemed full faith and credit obliga- 
tions of political subdivisions. 

Content and form of copy of political subdivision's resolution, order or 
excerpt of minutes. 

Contributions made as loans to be evidenced by negotiable promissory 
notes. 

Interest rate on indebtedness for loan. 

Length of indebtedness incurred as loan; repayment in equal annual 
installments; applicability of debt limitation. 

Levy of tax for repayment of indebtedness; proceedings upon default in 
repayment of indebtedness. 

Proceeds of state contributions to be used only for matching federal 

funds. 

Records. 

Deposit of repayments. 

Payment of expenditures for state contributions to be upon warrants 
drawn on fund. 

Purposes for which funds may be used. 



57-4-5. 



57-4-7. 



57-4-9. 
57-4-11. 



57-4-13. 



57-4-15. 



57-4-17. 
57-4-19. 
57-4-21. 



57-4-23. 



§ 57-4-1. Establishment. 

There is hereby established in the State Treasury a revolving fund to be 
designated as the "industrial development fund." Such funds as may be 
deposited in the fund shall be used, either as loans or grants, for the purpose 
of making the state's contribution for matching federal grants available under 
the provisions of Section 304, Public Works and Economic Development Act of 
1965, as amended, for political subdivisions of the state as hereinafter set 
forth. 

SOURCES: Laws, 1977, ch. 492, § 1(1); Laws, 1984, ch. 324, § 1, eff from and 
after passage (approved April 10, 1984). 

Cross References — Mississippi Small Business Financing Act, see §§ 57-10-201 et 
seq. 

Water Resources Research Institute, see § 57-55-7. 
Small business development center, see § 57-55-11. 

Federal Aspects — Section 304 of the Public Works and Economic Development Act 
of 1965, referred to in this section, is codified as 42 USCS § 3153. 

§ 57-4-3. State contributions made as loans deemed full faith 
and credit obligations of political subdivisions. 

Any state contribution made as a loan on behalf of a political subdivision 
under the provisions of this chapter is hereby made a full faith and credit 
obligation of such political subdivision to the State of Mississippi, and binding 
on the governing body obtaining such state contribution and their successors 
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in office until repaid in full as to principal and interest thereon, without regard 
to existing statutory limitations. 

SOURCES: Laws, 1977, ch. 492, § 1(2), eff from and after passage (approved 
April 15, 1977). 

§ 57-4-5. Content and form of copy of political subdivision's 
resolution, order or excerpt of minutes. 

The agricultural and industrial board shall require a certified copy of a 
resolution, order or other appropriate excerpt of the official minutes of the 
governing authority, to be of such general form and content as the board may 
deem appropriate, together with application forms for such state contribution. 

SOURCES: Laws, 1977, ch. 492, § 1(3), eff from and after passage (approved 
April 15, 1977). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Cross References — Tax credits allowed by Economic Development Reform Act of 
1989, see § 57-73-21. 

§ 57-4-7. Contributions made as loans to be evidenced by 
negotiable promissory notes. 

All contributions made as loans by the state under the provisions of this 
chapter shall be evidenced by negotiable promissory notes of the political 
subdivision to be in such standard form and content of acceptable banking 
standards, shall mature at such time, to bear interest as hereinafter provided, 
and shall bear the signature of the president or presiding officer and the clerk 
or secretary of the political subdivision and the official seal. 

SOURCES: Laws, 1977, ch. 492, § 1(4), eff from and after passage (approved 
April 15, 1977). 

§ 57-4-9. Interest rate on indebtedness for loan. 

The indebtedness for a loan incurred hereunder shall bear interest at the 
rate of five percent (5%) per annum. 

SOURCES: Laws, 1977, ch. 492, § 1(5), eff from and after passage (approved 
April 15, 1977). 

§ 57-4-11. Length of indebtedness incurred as loan; repay- 
ment in equal annual installments; applicability of debt 
limitation. 

Indebtedness incurred as a loan under the provisions of this chapter shall 
not exceed five (5) years from the date of the contribution by the state, and any 
such indebtedness shall be repaid in equal annual installments. Any indebt- 
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edness incurred as a loan under the provisions of this chapter shall not be 
included in computing the debt limit under any other statute. 

SOURCES: Laws, 1977, ch. 492, § 1(6), eff from and after passage (approved 
April 15, 1977). 

§ 57-4-13. Levy of tax for repayment of indebtedness; pro- 
ceedings upon default in repayment of indebtedness. 

The governing authority of any county or municipality incurring indebt- 
edness under this chapter is hereby authorized to annually levy a millage on 
all of the taxable property of such political subdivision at any time after the 
indebtedness is incurred in an amount sufficient to repay any such indebted- 
ness, and it shall not be charged against the existing authority as to limitations 
of millage for local governmental purposes. In the event that such indebted- 
ness has not been repaid in accordance with the contract, the agricultural and 
industrial board shall determine that there is a default in the terms of the 
promissory note, including interest due thereon, shall enter an order to that 
effect upon its official minutes, and shall send a certified copy of said order by 
certified mail to the governing authority of such political subdivision and to the 
state tax commission. If the default is not satisfied within ninety (90) days 
after such certified notice, the state tax commission shall deduct from any 
funds held by the state for disbursement to said political subdivision such 
amount as is in default, and shall remit it to the agricultural and industrial 
board for deposit into the industrial development fund. 

SOURCES: Laws, 1977, ch. 492, § 1(7), eff from and after passage (approved 
April 15, 1977). 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Section 57-1-2 provides that the words "Agricultural and Industrial Board" shall 
mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-4-15. Proceeds of state contributions to be used only for 
matching federal funds. 

The proceeds of all state contributions as a loan or grant shall be used only 
for matching federal funds as provided under the provisions of this chapter. 
The federal funds may also be matched by the provision of in-kind services, 
equipment, personnel, supplies or other in-kind matching. 

301 



§ 57-4-17 



Planning, Research & Development 



SOURCES: Laws, 1977, ch. 492, § 1(8), eff from and after passage (approved 
April 15, 1977). 

§ 57-4-17. Records. 

The agricultural and industrial board shall require governing authorities 
to keep such records as are necessary to assure that the funds are spent in 
accordance with this chapter. 

SOURCES: Laws, 1977, ch. 492, § 1(9), eff from and after passage (approved 
April 15, 1977). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-4-19. Deposit of repayments. 

All funds received by the board of economic development in repayment of 
state contributions or unused funds from any project approved by the board 
shall be promptly deposited into the industrial development fund. 

SOURCES: Laws, 1977, ch. 492, § 1(10); Laws, 1984, ch. 324, § 2, eff from and 
after passage (approved April 10, 1984). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-4-21. Payment of expenditures for state contributions to 
be upon warrants drawn on fund. 

All expenditures for approved state contributions shall be paid upon 
warrants drawn on the industrial development fund as created pursuant to 
this chapter, and the state auditor of public accounts shall issue warrants upon 
requisitions signed by the director of the agricultural and industrial board, 
after approval of such state contributions by the board. 

SOURCES: Laws, 1977, ch. 492, § 2, eff from and after passage (approved April 
15, 1977). 

Editor's Note — Section 7-7-2 provided that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
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connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section § 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

Section 57-1-2 provides that the words "Agricultural and Industrial Board" shall 
mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-4-23. Purposes for which funds may be used. 

The state participation shall be used only for the purposes of Title I, Public 
Works and Economic Development Act of 1965, as amended, and expenditures 
from the industrial development fund shall be used primarily for the develop- 
ment of industrial parks, exclusive of land purchases. If the board determines 
that such funds will serve a more useful purpose when expended for other 
purposes approved under said Title I, it shall have the authority to approve 
applications for such additional purposes and make contributions in accor- 
dance with the provisions of this chapter. Prior to the approval of any 
application for a purpose other than development of an industrial park, the 
board shall spread upon its minutes the reasons for its determination that the 
additional purpose will be a better use of the available funds. 

No funds shall be expended from the fund for any projects other than those 
approved by the board, and only after such approval has been spread on the 
minutes of the board. In the event the board receives applications which would 
exceed the funds available, it shall approve those projects which appear to 
have the greatest potential for immediate benefit to the areas most in need of 
an improved economy. 

No applicant shall receive a state contribution in excess of ten percent 
(10%) of the amount appropriated to the industrial development fund by the 
1977 regular session of the Mississippi Legislature. 

SOURCES: Laws, 1977, ch. 492, § 3, eff from and after passage (approved April 
15, 1977). 

Cross References — Industrial parks and districts generally, see Chapter 5, Title 
57. 

Federal Aspects — Title I of Public Works and Economic Development Act of 1965, 
referred to in this section, is codified as 42 USCS §§ 3131 et seq. 



303 



CHAPTER 5 



Industrial Parks and Districts 



Sec. 



57-5-23. 



57-5-1. 
57-5-3. 
57-5-5. 
57-5-7. 



57-5-9. 



57-5-11. 
57-5-13. 



57-5-15. 
57-5-17. 
57-5-19. 
57-5-21. 



Declaration of public policy. 
Encouragement of establishment of parks. 

Establishment of minimum requirements for industrial park or district. 
Assistance to municipality in studying feasibility of establishing indus- 
trial park; conduct of joint study by state and municipality. 
Determination of necessity for establishment of industrial park or 
district. 

Application for certificate by municipality; hearings on application. 
Factors to be determined in ruling upon application for certificate; 
authority conferred by certificate; disposition of proceeds from sale, 
lease, etc. of park. 
Terms and conditions of certificate. 

Creation of park or district by municipalities or counties acting jointly. 
Rules and regulations; laws governing bonds and elections. 
Powers and duties as to industrial parks conferred on other political 
subdivisions or units; eminent domain. 

Certificate as evidence of authority to exercise power of eminent domain. 



§ 57-5-1. Declaration of public policy. 

It is hereby declared that the state public welfare demands and the state 
public policy requires legislation to encourage the establishment of standard 
industrial parks or districts by various subdivisions of the state in order to 
further stimulate the industrial development of the state. 

SOURCES: Codes, 1942, § 8940-01; Laws, 1960, ch. 386, § 1, eff on and after July 
1, 1960. 

Cross References — Supplemental authority for participation in projects and 
issuance of bonds for solid or hazardous waste treatment projects, see §§ 17-17-101 et 
seq. 

Development, use and operation of industrial parks by economic development 
districts in certain counties, see § 19-5-99. 

Establishment of a county industrial authority and its powers and responsibilities in 
connection with industrial park complexes, see §§ 57-31-1 et seq. 

Authority of regional airport authority to develop and operate an industrial park or 
parks, see § 61-3-15. 



Sections 57-5-1 through 57-5-23 provide prospects; these statutes provide for the 
an option for counties interested in acquir- encouragement of industrial parks. Wolfe, 
ing and marketing property for industrial Feb. 2, 2001, A.G. Op. #2001-0018. 



Am Jur. 56 Am. Jur. 2d, Municipal cal Subdivisions §§ 184, 190, 193, 517, 
Corporations, Counties, and Other Politi- 518. 



ATTORNEY GENERAL OPINIONS 



RESEARCH REFERENCES 
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§ 57-5-3. Encouragement of establishment of parks. 

The Mississippi Agricultural and Industrial Board, hereinafter referred to 
as the "board," shall be and is hereby authorized, empowered and directed to 
encourage the establishment of such industrial parks or districts where said 
parks or districts are found to be necessary to the development of the several 
municipalities of this state, including counties, supervisors districts, cities, 
towns or villages, or combinations thereof lying in the same or in adjacent 
counties, all hereinafter referred to as "municipalities." 

SOURCES: Codes, 1942, § 8940-02; Laws, 1960, ch. 143, § 1, effon and after July 
1, 1960. 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-5-5, Establishment of minimum requirements for indus- 
trial park or district. 

The board shall establish, adopt and promulgate certain specific minimum 
requirements that will clearly describe and define the minimum requirements 
for an industrial park or district within the meaning of this chapter. Such 
minimum requirements shall, in all cases, include a complete engineering 
study composed of maps of the proposed park or district, details of proposed 
development, and itemized estimate of all costs involved in acquiring and 
developing such industrial park or district. Such engineering study, including 
the details of the proposed development and the cost estimates shall be made 
by a reputable engineer or engineering firm licensed to do business in 
Mississippi and qualified to make a survey or study of the cost and feasibility 
of such an industrial park or district. 

SOURCES: Codes, 1942, § 8940-03; Laws, 1960, ch. 386, § 3, effon and after July 
1, 1960. 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 
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§ 57-5-7. Assistance to municipality in studying feasibility of 
establishing industrial park; conduct of joint study by state 
and municipality. 

When any municipality shall desire to have a study made to determine the 
cost and feasibility of establishing a standard industrial park or district, the 
governing body of such municipality may, by resolution, make application to 
the agricultural and industrial board for the assistance to the municipality 
provided by this chapter. Upon receipt of a written request for such assistance 
from the governing body of such municipality, the board is authorized and 
empowered to jointly undertake the study by mutual and written consent with 
the municipality, and to jointly employ an engineer or engineering firm to 
make the study. In case of such joint action by the board and the municipality, 
the board is authorized and empowered to pay up to twenty-five percent (25%) 
of the cost of such jointly authorized engineering study. However, the amount 
to be paid by the board shall not exceed a total of two thousand dollars 
($2,000.00) for any one municipality. 

SOURCES: Codes, 1942, § 8940-04; Laws, 1960, ch. 386, § 4, effon and after July 
1, 1960. 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-5-9. Determination of necessity for establishment of in- 
dustrial park or district. 

The board is charged with the duty of making effective the declared public 
policy of the state and municipalities as hereinabove set forth, and for that 
purpose is hereby authorized and empowered to determine whether the public 
convenience and necessity require that any municipality shall have the right 
to acquire lands, and thereon to bring into completion such "standard" 
industrial districts or parks and to dispose of or rent, let or lease any part or 
parts or all of such developed parks or districts for industrial purposes. 

SOURCES: Codes, 1942, § 8940-05; Laws, 1960, ch. 386, § 5, effon and after July 
1, 1960. 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 



306 



Industrial Parks & Districts 



§ 57-5-13 



the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-5-11. Application for certificate by municipality; hear- 
ings on application. 

Each municipality within this state shall have the right to apply to the 
board for a certificate of public convenience and necessity from the board as to 
whether the general welfare requires that such municipal^ enter into the 
development of such a "standard" industrial park or district. In determining 
whether such certificate shall be issued, the board may hold hearings, make 
such investigation as may be desired, and shall have power to summon 
witnesses, administer oaths, hear testimony and make a record of all things 
had and done at such hearings or investigations, and to order issued such 
certificates of convenience and necessity as to the board may seem advisable. 

SOURCES: Codes, 1942, § 8940-06; Laws, 1960, ch. 386, § 6, eff on and after July 
1, 1960. 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Application for certificate of public convenience and necessity 
by municipality seeking to establish industrial enterprise, see § 57-1-19. 

Application for certificate of public convenience and necessity by municipality 
seeking to develop plans for industrial plant training and recruitment, see § 57-9-7. 

§ 57-5-13. Factors to be determined in ruling upon applica- 
tion for certificate; authority conferred by certificate; dispo- 
sition of proceeds from sale, lease, etc. of park. 

The board shall investigate, find and determine, upon application of any 
municipality therefor, as to whether a certificate of public convenience and 
necessity shall be issued to such municipality to engage in the acquisition and 
development of a "standard" industrial park or district deemed essential under 
the above declared public policy for the economic development and advance- 
ment of said municipality, and in considering and determining whether or not 
such certificate shall be issued, the board shall find and determine affirma- 
tively the following: 

(1) That there are sufficient natural resources readily and economically 
available to attract industrial plants to sites within said municipality or (in 
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the case of a city, town or village constituting a municipality as denned in 
this chapter) situate in reasonable proximity thereto. 

(2) That there is available a labor supply to furnish workers to plants 
that might be induced to locate in such industrial park or district. 

(3) That there are adequate property values and suitable financial 
conditions so that the total bonded indebtedness of the municipality, solely 
for the purposes authorized by this chapter, shall not exceed ten percent 
(10%) of the total assessed valuation of all the property in the municipality. 

(4) That the complete engineering study reveals that a suitable site for 
a "standard" industrial park or district does exist within the municipality or 
(in the case of a city, town or village constituting a municipality as denned in 
this chapter) situate in reasonable proximity thereto, and that it can be 
properly developed at costs that will make sites in the proposed district 
attractive to prospective new industries. 

When the board shall have determined said facts favorably, it is 
authorized and empowered to issue or refuse to issue a certificate of public 
convenience and necessity to said municipality to acquire and properly 
develop the said "standard" industrial park or district. If and when such 
certificate is issued, it shall authorize the particular municipality to acquire, 
to own, to develop, to sell, to convey, to let, to lease or to rent any part, or 
parts, or all of said industrial district but said certificate shall expire in 
twelve (12) months from its date unless within said time such industrial 
park or district shall have been established; subject, however, to any delays 
necessitated by any litigation, or acts of God, delaying the establishment of 
said development. 

Should any municipality sell, convey, let, lease or rent any part or parcel 
of an industrial park established under this chapter, the municipality must 
receive a consideration therefor, equal to an amount which said part or 
parcel so sold, conveyed, let, leased or rented bears to its proportionate part 
of the total cost of the entire industrial park. Any sums received by said 
municipality from the sale or lease of any part or parcel of said industrial 
park shall be paid into a sinking fund to be designated and used for the 
payment of both principal and interest on all bonds issued by the munici- 
pality for the purpose of acquiring and developing said industrial park or 
parks. 

SOURCES: Codes, 1942, § 8940-07; Laws, 1960, ch. 386, § 7, eff on and after July 
1, 1960. 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 
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Cross References — Issuance of certificate of public convenience and necessity to 
municipality seeking to establish industrial enterprise, see § 57-1-21. 

Issuance of certificate of public convenience and necessity to municipality seeking to 
develop plans for industrial plant training and recruitment, see § 57-9-7. 

§ 57-5-15. Terms and conditions of certificate. 

If and when the certificate is issued, the board therein shall fix and 
determine: (1) The extent and the amount to which the municipality may issue 
bonds or make expenditures for such development; (2) what property may be 
acquired therefor; (3) the terms upon which such acquisition may be had; (4) 
what expenditures may be made to properly develop said property into a 
"standard" industrial park or district; and, (5) the method of operation of said 
industrial park by the municipality. 

SOURCES: Codes, 1942, § 8940-08; Laws, 1960, ch. 386, § 8, effon and after July 
1, 1960. 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Laws governing bonds and elections, see § 57-5-19. 

§ 57-5-17. Creation of park or district by municipalities or 
counties acting jointly. 

Municipalities of this state, including counties, judicial districts of coun- 
ties having two judicial districts in which State Highways No. 18 and 15 
intersect or in which State Highway No. 6 and Interstate Highway No. 55 
intersect, supervisors districts, cities, towns or villages whether existing under 
special charters or otherwise, hereinabove called "municipalities" acting sev- 
erally or jointly with one or more other municipalities, be and each of them is 
hereby authorized and empowered to make effective the provisions herein 
contained, for the general welfare of the state and the several municipalities 
thereof. When and after such municipality shall have obtained therefor a 
certificate of public convenience and necessity, under the provisions of this 
chapter, then it may acquire land by purchase, gift or otherwise for the 
"standard" industrial park or district thus approved, and may directly or by 
contract, such contract to be entered into and governed as now provided by law 
for other public contracts entered into by boards of supervisors, grade, level, 
drain, build streets, wharf, dock and water terminal facilities, install water 
and sewage facilities, erect fences, establish an office, obtain and install such 
essential facilities, equipment or appliances, construct railroad spurs, contrib- 
ute toward making rail and utility services available to the district subject to 
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the provisions of Sections 77-3-1 through 77-3-89, Mississippi Code of 1972, 
and do such other things as may be essential to the complete development of 
said industrial district, including the right to operate the district, and with 
concurrence of the board, to sell, to convey, to let, to lease or to rent any part, 
or parts, or all of said district. The power thus to do is hereby generally 
conferred upon all such municipalities and shall be in addition to all other 
powers now possessed without in anywise limiting or circumscribing them. 

Any city or town in this state situated in a county bordering on the 
Mississippi River and situated not more than five miles from the proposed site 
of any industrial park or district proposed to be created and established under 
the provisions of this chapter, such distance to be measured between the 
corporate line of any such city or town nearest such proposed site and the 
boundary of such proposed site nearest such corporate line, is hereby autho- 
rized and empowered to join with another municipality, as denned herein, in 
the creation, establishment, acquisition, ownership, control, sale, lease, dispo- 
sition and disposal of any such industrial park or district, and the property, 
real and personal, acquired, owned or otherwise possessed and controlled by or 
for such industrial park or district under the authority of this chapter, 
notwithstanding the fact that the industrial park or district, or the proposed 
industrial park or district, and the property thereof, is situated in another 
supervisors district other than the supervisors district in which such city or 
town is situated. In all cases provided for in this paragraph, all authority, 
powers, privileges and rights provided for in this chapter shall be and are 
hereby conferred upon and vested in such city or town and such other 
municipality as may join therewith, as herein authorized. 

SOURCES: Codes, 1942, § 8940-09; Laws, 1960, ch. 143, § 2; ch. 386, § 9; Laws, 
1969, Ex. Sess. ch. 48, § 1; ch. 49, § 1, ef¥ from and after passage (approved 
September 30, 1969). 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Jurisdiction and powers of county board of supervisors 
generally, see § 19-3-41. 

Powers of municipality generally, see § 21-17-1. 

ATTORNEY GENERAL OPINIONS 

Other than specific situations specified jointly carry out the flood control and 

by statute, there is no statutory authority drainage activities on the described prop- 

which would permit a municipality to en- erty; the best course of action may be for 

ter into an interlocal agreement with a the city and county to pursue local and 

county whereby the two entities could private legislation approving the property 
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in question as an industrial park and the potential flooding issue. Prichard, 
authorizing the work necessary to address January 15, 1998, A.G. Op. #97-0784. 

§ 57-5-19. Rules and regulations; laws governing bonds and 
elections. 

The board is hereby authorized and empowered to adopt and put into 
effect all reasonable rules and regulations that it may deem necessary to carry 
out the provisions of this chapter, not inconsistent therewith, and the board 
and the municipalities receiving certificates of convenience and necessity 
under this chapter, shall be governed in holding municipal elections, in the 
issuance of municipal bonds, their forms, terms, the necessary tax levies, the 
exemption of bonds from taxation and the joining of various municipalities in 
establishing said industrial districts, by the same conditions, terms and laws 
applicable to the issuance of industrial bonds as authorized and provided by 
Sections 57-1-1 through 57-1-51, 57-1-101 through 57-1-107 and 57-1-131 
through 57-1-145. 

SOURCES: Codes, 1942, § 8940-10; Laws, 1960, ch. 386, § 10, eff on and after 
July 1, 1960. 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

JUDICIAL DECISIONS 

1. In general. with the necessity for a bond issue elec- 

City of Hattiesburg could lawfully pro- tion, except upon petition of 10 percent of 
ceed with issuance of general obligation the city's registered voters. Brandon v. 
industrial park bonds under Chapter 886, City of Hattiesburg, 493 So. 2d 324 (Miss. 
Local and Private Laws of Mississippi, 1986). 
Regular Session 1984, which dispenses 

§ 57-5-21. Powers and duties as to industrial parks conferred 
on other political subdivisions or units; eminent domain. 

The several municipalities of this state, including counties, supervisors 
districts, cities, towns or villages, or combinations thereof contiguous to and 
lying in the same or adjacent counties, all hereinafter referred to as "munici- 
palities," shall have all the rights, powers and duties as contained in Sections 
57-5-1 through 57-5-19, plus the right of eminent domain in the acquisition of 
up to twenty-five percent(25%) of the land for a "standard" industrial park if 
and when the owner or owners of at least seventy-five percent (75%) of the 
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acreage involved have either sold such acreage to the municipality or placed 
such acreage under option to said municipality. 

SOURCES: Codes, 1942, § 8940-21; Laws, 1960, ch. 437, § 1, eff on and after July 
1, 1960. 

Cross References — Eminent domain generally, see §§ 11-27-1 et seq. 
Certificate of public convenience and necessity as evidence of municipality's authority 
to use power of emininent domain, see § 57-5-23. 

§ 57-5-23. Certificate as evidence of authority to exercise 
power of eminent domain. 

The Mississippi Agricultural and Industrial Board, hereinafter referred to 
as the "board," in issuing a certificate of public convenience and necessity to a 
municipality to engage in the acquisition and development of a "standard" 
industrial park or district shall be advised by the municipality of its need to 
use the power of eminent domain in the acquisition of a part of the acreage 
involved, not to exceed twenty-five percent (25%), and the board shall so 
specify in said certificate, which shall be the municipality's evidence of 
authority to use the power of eminent domain as above specifically defined. 

SOURCES: Codes, 1942, § 8940-22; Laws, 1960, ch. 437, § 2, eff on and after July 
1, 1960. 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Eminent domain generally, see §§ 11-27-1 et seq. 
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Sec. 
57-7-1. 



Sale or lease of surplus government lands for improvement for indus- 
trial and commercial purposes; improvement of property. 
Authorization for issuance of bonds; sale of bonds; interest rate; liability 
on bonds. 
Details of bonds. 

Notice of intent to issue bonds; requirement of election on bond issue. 

Conduct of election. 

Determination of results of election. 

Construction of chapter; applicability of debt limitation. 



57-7-3. 



57-7-5. 

57-7-7. 

57-7-9. 

57-7-11. 

57-7-13. 



§ 57-7-1, Sale or lease of surplus government lands for im- 
provement for industrial and commercial purposes; im- 
provement of property. 

In the event that any municipality, county, supervisors district, municipal 
airport authority, regional airport authority or other governmental subdivision 
shall have surplus airport land or other lands which are not needed for airport 
purposes or for other governmental purposes, then such property so designated 
and described may be set aside and improved for industrial and commercial 
purposes and the same may thereafter be operated or the same may be leased 
or sold upon such terms and conditions as a municipality, county, municipal 
airport authority, regional airport authority or governmental subdivision shall 
prescribe. 

In order to provide for the improvement of such property for industrial and 
commercial purposes, the municipality or other authority shall be authorized 
to provide all necessary utilities therefor and to lay out, construct and/or 
improve and hard-surface roadways, streets, driveways and access roads, 
railroads and spur tracks, and provide for the grading, drainage, sewer, lights 
and water, and all other necessary or proper utilities as may be necessary or 
proper to make such land desirable or useful as a site or sites for industrial and 
commercial enterprises. The cost and expense of such improvements to said 
real estate shall be paid for from funds made available from the lease or sale 
of such lands to the extent such funds are available. 

SOURCES: Codes, 1942, § 7545-61; Laws, 1964, ch. 290, § 1; Laws, 1980, ch. 410, 
§ 2; Laws, 1992, ch. 379, § 6, eff from and after July 1, 1992. 

Cross References — Sales of county real estate generally, see § 19-7-3. 
Power of municipality to sell and convey its real property, see § 21-17-1. 
Industrial parks and districts, see §§ 57-5-1 et seq. 

Authority to borrow money and issue revenue bonds for improving and developing 
airport properties for industrial purposes, see § 57-7-3. 

Authority of regional airport authority to develop and operate an industrial park or 
parks, see § 61-3-15. 
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JUDICIAL DECISIONS 



1. Powers. 

2. Improvements. 

3. Classification of property. 

4. Appeal perfected. 

5. Sales price. 

1. Powers. 

City did not improperly use Miss. Code 
Ann. § 57-7-1 to bypass the bid process in 
Miss. Code Ann. § 21-17-1 because the 
powers in § 21-17-1(13) were supplemen- 
tal to other laws. Ball v. Mayor & Bd. of 
Aldermen, 983 So. 2d 295 (Miss. 2008). 

2. Improvements. 

Clear and unambiguous language of 
Miss. Code Ann. § 57-7-1 does not man- 
date that surplus land must be set aside 
and improved by a municipality. There- 
fore, a sale prior to the making of improve- 
ments was not improper. Ball v. Mayor & 
Bd. of Aldermen, 983 So. 2d 295 (Miss. 
2008). 

3. Classification of property. 

City did not err by classifying property 
as commercial when it was sold as surplus 
where there was a proposed development 



for condominiums, even though the prop- 
erty was zoned as a waterfront develop- 
ment district. Ball v. Mayor & Bd. of 
Aldermen, 983 So. 2d 295 (Miss. 2008). 

4. Appeal perfected. 

Appeal from a decision to extend an 
option agreement was perfected because a 
judge ordered the parties to work out an 
agreement for the contents of the record, 
and the record contained a final amended 
and consolidated bill of exceptions signed 
by a mayor. This bill of exceptions in- 
cluded the objections to the meeting 
where an option was extended. Ball v. 
Mayor & Bd. of Aldermen, 983 So. 2d 295 
(Miss. 2008). 

5. Sales price. 

City's sale of property for $500,000 was 
reasonable because the goal of economic 
development was not to receive the high- 
est price; a sale or lease under Miss. Code 
Ann. § 57-7-1 was for good and valuable 
consideration, but not necessarily for fair 
market value. Ball v. Mayor & Bd. of 
Aldermen, 983 So. 2d 295 (Miss. 2008). 



ATTORNEY GENERAL OPINIONS 



State law does require, that the sale or 
lease of property for industrial develop- 
ment purposes be for good and valuable 
consideration and not be such as would 
constitute a donation or gratuity. Barnett, 
Nov. 27, 1991, A.G. Op. #91-0891. 

The term "municipality" includes coun- 
ties for purposes of this section, and this 
section does not require advertisement for 
bids; further, sales and leases pursuant to 
this section do not necessarily require fair 
market value but should be made for good 
and valuable consideration and not be 
such as would constitute a donation or 
gratuity. Moffett, February 12, 1999, A.G. 
Op. #99-0030. 

An airport authority that sells surplus 
airport property pursuant to § 57-7-1 
does not have to comply with the terms of 
§ 61-3-19. Crowell, July 26, 2002, A.G. 
Op. #02-0358. 

A county may, pursuant to the authority 
provided in this section, renew the lease 



on property used as an industrial develop- 
ment project with the current tenant on 
such terms and conditions and with such 
safeguards as will best promote and pro- 
tect the public interest; alternatively, if a 
board of supervisors makes the findings 
required by Section 19-7-3 and same are 
reflected by an appropriate order entered 
upon the minutes, then the board may 
renew a lease with the current tenant 
without advertising for bids. Dulaney, 
July 7, 2003, A.G. Op. 03-0281. 

Sales and leases pursuant to this sec- 
tion do not necessarily require fair market 
value, but should be made for good and 
valuable consideration. Brown and Smith, 
Aug. 8, 2003, A.G. Op. 03-0396. 

A county may sell surplus property pur- 
suant to this section or Section 19-7-3 
upon a proper finding spread across the 
minutes of the board of supervisors. Like- 
wise, appropriate easements for ingress 
and egress may be granted as well as a 
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lease of adjacent property for parking pur- 
poses for additional consideration. Brown 
and Smith, Aug. 8, 2003, A.G. Op. 03- 
0396. 

The governing authorities of a city, upon 
the proper factual findings, may utilize 
the provisions of this section to lease prop- 
erty which is not needed for municipal 
purposes to a health and fitness club for 
construction of an athletic and fitness 
center. Campbell, Oct. 24, 2003, A.G. Op. 
03-0560. 

Pursuant to the authority granted by 
this section, municipal governing authori- 
ties may agree to lease surplus municipal 
property for industrial or commercial pur- 
poses for a term which exceeds the term of 
the current board, upon the determination 
that such an extended term is necessary 
and is in the public's best interests. How- 
ever, as there is no specific authority to 
bind successor boards to the terms of the 
proposed lease, any such lease would be 
subject to the approval of such successor 
boards. Campbell, Oct. 24, 2003, A.G. Op. 
03-0560. 

Pursuant to this section, a municipality 
may modify the terms of a lease of munici- 
pally owned land and building where the 
municipality deems that said land and 
building is not needed for airport or other 
governmental purposes. Further, the mu- 
nicipality may grant to said lessee those 
terms and conditions which the munici- 



pality deems constitute good and valuable 
consideration and in the public's best in- 
terest. Dedeaux, May 28, 2004, A.G. Op. 
04-0214. 

Section 57-7-1 does not contemplate or 
authorize municipal governing authori- 
ties to convey "development/air rights" 
upon a finding that the air space above 
municipally owned real property is "not 
necessary for governmental purposes." 
McCluer, Jan. 26, 2006, A.G. Op. 05-0590. 

Under the authority of Section 57-7-1, a 
town may lease surplus real property to a 
local industry without complying with the 
provisions of Section 21-17-1. Sennett, 
Feb. 10, 2006, A.G. Op. 06-0024. 

Pursuant to Sections 19-7-3 and/or 57- 
7-1, a county cooperative service district 
may sell a building to a county without 
necessity of advertising for bids. Sanders, 
Sept. 1, 2006, A.G. Op. 06-0349. 

Under Miss. Code Ann. § 61-5-39, the 
Tunica County Airport Commission, a 
joint venture of the Town of Tunica and 
Tunica County, may dispose of its unused 
real property by leasing or selling it to a 
nonprofit organization for use as a home- 
less shelter, with the consent of the gov- 
erning authorities of both the town and 
the county, and using the procedures out- 
lined in Miss. Code Ann. §§ 19-7-3, 21- 
17-1 or 57-7-1. Dulaney, March 16, 2007, 
A.G. Op. #07-00125, 2007 Miss. AG LEXIS 
107. 



RESEARCH REFERENCES 

Am Jur. 56 Am. Jur. 2d, Municipal CJS. 63 C.J.S., Municipal Corporations 
Corporations, Counties, and Other Politi- §§ 1152, 2493 et seq. 
cal Subdivisions §§ 485 et seq., 493 et seq. 

§ 57-7-3. Authorization for issuance of bonds; sale of bonds; 
interest rate; liability on bonds. 

For the purpose of providing funds to defray the expenses of improving 
and developing the airport properties as set forth in Section 57-7-1, the said 
municipality or other authority shall have the right to borrow money for the 
industrial improvement of its lands and property, and to issue revenue bonds 
therefor, payable out of any revenues derived from such property, including 
grants or contributions from the federal government or other sources. Such 
bonds may be sold at public or private sale at not less than par and shall bear 
interest at a rate or rates not exceeding that allowed in Section 75-17-103, 
Mississippi Code of 1972. Any such bonds so issued shall not constitute a debt 
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of any municipality, the state, or any political subdivision thereof, other than 
the municipality or other authority. 

SOURCES: Codes, 1942, § 7545-62; Laws, 1964, ch. 290, § 2; Laws, 1976, ch. 425; 
Laws, 1981, ch. 462, § 13; Laws, 1982, ch. 434, § 26; Laws, 1983, ch. 541, § 32, 
eff from and after passage (approved April 25, 1983). 

Cross References — Details of bonds, see § 57-7-5. 

Notice of intent and bond issue election, see §§ 57-7-7, 57-7-9. 

ATTORNEY GENERAL OPINIONS 



A county may sell surplus property pur- 
suant to Section 19-7-1 or this section 
upon a proper finding spread across the 
minutes of the board of supervisors. Like- 
wise, appropriate easements for ingress 

§ 57-7-5. Details of bonds. 



and egress may be granted as well as a 
lease of adjacent property for parking pur- 
poses for additional consideration. Brown 
and Smith, Aug. 8, 2003, AG. Op. 03- 
0396. 



All bonds issued under the authority of this chapter shall bear such date 
or dates, shall be in such form or denomination, shall bear such rate of interest, 
and shall mature at such times as the said municipality or other authority 
shall determine, but no bonds issued under the authority of this chapter shall 
mature more than twenty-five (25) years from the date of the issuance thereof 
and none of said bonds shall be sold for less than par and accrued interest. All 
such bonds shall be sold in the manner now provided by law for the sale of 
bonds without any restrictions, limitations, requirements or conditions appli- 
cable to the borrowing of such money and the issuance of such bonds which are 
not herein contained. The denomination, form, place of payment and other 
details of such bonds may be determined by resolution or order of the 
municipality or other authority, and shall be executed on behalf of the 
municipality or other authority as is now provided by law. 

SOURCES: Codes, 1942, § 7545-63; Laws, 1964, ch. 290, § 3, eff from and after 
passage (approved May 15, 1964). 

Cross References — Validation of public bonds, see §§ 31-13-1 et seq. 

§ 57-7-7. Notice of intent to issue bonds; requirement of elec- 
tion on bond issue. 

Before issuing any bonds under the provisions of this chapter, the 
municipality or other authority shall, by resolution spread upon the minutes, 
declare its intention to issue such bonds for the purposes authorized by this 
chapter and shall state in said resolution the amount of bonds proposed to be 
issued and shall likewise fix in said resolution the date upon which the said 
municipality or other authority proposes to direct the issuance of such bonds. 
Notice of such intention shall be published once a week for at least three (3) 
consecutive weeks in a newspaper published or having a general circulation in 
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the municipality or the governmental subdivision issuing the bonds, with the 
first publication of said notice to be made not less than twenty-one (21) days 
prior to the date fixed in the resolution for the issuance of said bonds and the 
last publication to be made not more than seven (7) days prior to such date. If, 
on or before the date specified in the resolution, twenty percent (20%) of the 
qualified electors of the municipality or other governmental subdivision shall 
file a written protest against the issuance of such bonds, then an election upon 
the issuance thereof shall be called, and held, as is hereby provided. If no such 
protest shall be filed, then the said municipality or other authority may issue 
such bonds without an election on the question of the issuance thereof at any 
time within a period of two (2) years after the date specified in the resolution. 

SOURCES: Codes, 1942, § 7545-64; Laws, 1964, ch. 290, § 4, eff from and after 
passage (approved May 15, 1964). 

§ 57-7-9. Conduct of election. 

If an election shall be called under the provisions of this chapter on the 
question of the issuance of bonds, the election shall be held, insofar as 
practicable, in the same manner as other elections are held in said municipal- 
ity or other governmental subdivision. At such election, all qualified electors of 
the municipality or other governmental subdivision may vote and the ballots 
used in such election shall have printed thereon a brief statement of the 
amount and purposes of the proposed bond issue and the words "FOR THE 
BOND ISSUE" and the words "AGAINST THE BOND ISSUE," and the voters 
shall vote by placing a cross (X) or check mark (/) opposite their choice on the 
proposition. 

SOURCES: Codes, 1942, § 7545-65; Laws, 1964, ch. 290, § 5, eff from and after 
passage (approved May 15, 1964). 

§ 57-7-11. Determination of results of election. 

When the results of any election hereinabove provided for shall have been 
canvassed by the election commissioners of said municipality or governmental 
district and certified by them to the proper authorities, it shall be the duty of 
the municipality or other authority involved to determine and adjudicate 
whether or not a majority of the qualified electors who voted in such election 
voted in favor of such bonds and unless a majority of the qualified electors who 
voted in said election shall have voted in favor of such bonds, then the same 
shall not be issued. Should a majority of the qualified electors who vote in such 
election vote in favor of said bonds, the municipality or other authority may 
issue said bonds, either in whole or in part, within two (2) years from the date 
of such election, or within two (2) years after final favorable determination of 
any litigation affecting the issuance of such bonds at such time or times, and 
in such amount or amounts, not exceeding that specified in the notice of the 
election, as shall be deemed proper. 
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SOURCES: Codes, 1942, § 7545-66; Laws, 1964, ch. 290, § 6, eff from and after 
passage (approved May 15, 1964). 

ATTORNEY GENERAL OPINIONS 



The Airport authority is empowered to 
negotiate such terms as it may prescribe 
consistent with the public responsibilities 
it has been entrusted; such terms do not 
necessarily require fair market value, es- 



pecially since there are often other tan- 
gible benefits, such as job creation, asso- 
ciated with the contract. Barnett, Nov. 27, 
1991, A.G. Op. #91-0891. 



§ 57-7-13. Construction of chapter; applicability of debt limi- 
tation. 

This chapter, without reference to any other statute, shall be deemed to be 
full and complete authority for the issuance of bonds and borrowing of money 
as hereby authorized by municipalities or other governmental authority, and 
shall be construed as an additional and alternate method therefor. The bonds 
hereby authorized shall not constitute an indebtedness within the meaning of 
any constitutional or statutory limitation or restriction. 

SOURCES: Codes, 1942, § 7545-67; Laws, 1964, ch. 290, § 7, eff from and after 
passage (approved May 15, 1964). 
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Sec. 



57-9-9. 



57-9-1. 
57-9-3. 
57-9-5. 



57-9-7. 



Short title. 

Declaration of public policy. 

Plans for industrial plant training and recruitment; industrial revolving 
fund. 

Issuance of certificate of public convenience and necessity and loan of 
funds to municipalities. 
Repayment of loan. 



§ 57-9-1. Short title. 



This chapter may be cited as the "Industrial Training Law of 1964." 

SOURCES: Codes, 1942, § 8939-11; Laws, 1964, ch. 220, § 1, eff from and after 
passage (approved March 18, 1964). 

§ 57-9-3. Declaration of public policy. 

It is hereby declared that the state public welfare demands, and the state 
public policy requires: 

(a) That a balanced economic development of this state is essential. 

(b) That the present and prospective health, safety, morals, pursuit of 
happiness, right of gainful employment and the general welfare of the 
citizens demand as a public purpose, the development within Mississippi of 
trade preparatory or industrial plant training and recruitment program for 
the various commercial, industrial, agricultural and manufacturing enter- 
prises. 

(c) That the means and measures herein authorized to promote said 
commercial, industrial, agricultural and manufacturing enterprises, are as a 
matter of public policy, for the public purposes of increasing gainful employ- 
ment and business activities of the municipalities, counties, and supervisors 
districts of Mississippi, hereinafter called "municipalities." 

(d) That the currently existing critical gap in the employment and use 
of skilled and semiskilled residents of the state resulting from deficient 
training programs and facilities be eliminated, and that the proper promo- 
tion of the health, safety, morals, pursuit of happiness, right of gainful 
employment, and the general welfare of the state demands the enactment of 
the program herein authorized. 

(e) That the accomplishment of the things herein authorized will 
stimulate and provide ready and attractive employment for the skilled and 
semiskilled residents of the state through the proper increase of the skilled 
and semiskilled labor force available which will further develop the agricul- 
tural, commercial, industrial and other resources of the state for the general 
welfare. 
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SOURCES: Codes, 1942, § 8939-12; Laws, 1964, ch. 220, § 2, eff from and after 
passage (approved March 18, 1964). 

§ 57-9-5. Plans for industrial plant training and recruitment; 
industrial revolving fund. 

The Mississippi Agricultural and Industrial Board, hereinafter referred to 
as the "board," is hereby authorized and empowered to formulate and place 
into existence, plans for industrial plant training and recruitment for new and 
expanded industries, or both, in Mississippi. To that end, there is hereby 
created and provided within the board, in addition to all other funds that may 
be appropriated to the board, an "industrial revolving fund," and all sums of 
monies received or obtained by the board under the provisions of this chapter, 
by appropriation or otherwise, shall be paid into the State Treasury, and the 
State Treasurer shall deposit said monies into the industrial revolving fund. 
All expenditures therefrom shall be authorized by the board in the manner 
hereinafter set forth and such expenditures shall be paid therefrom by the 
State Treasurer on warrants of the auditor of public accounts; and said auditor 
shall issue his warrant upon requisition properly signed by the director and 
secretary of the board. 

SOURCES: Codes, 1942, § 8939-13; Laws, 1964, ch. 220, § 3, eff from and after 
passage (approved March 18, 1964). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

Section 57-1-2 provides that the words "Agricultural and Industrial Board" shall 
mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — State Treasurer generally, see §§ 7-9-1 et seq. 

§ 57-9-7. Issuance of certificate of public convenience and 
necessity and loan of funds to municipalities. 

Any municipality, hereinafter referred to as "the applicant," may, on behalf 
of any new or expanded industry, or both, in Mississippi, apply to the board for 
a loan, not to exceed twenty thousand dollars ($20,000.00) for any one (1) new 
or one (1) expanded industry, which funds shall be used exclusively for the 
purposes of preparatory or industrial plant training and recruitment. The 
board is authorized and empowered to determine whether the public conve- 
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nience and necessity requires that the application therefor be approved or 
denied, and what amount, if any, should be loaned by the board to the applicant 
for said new or expanded industry. For the purpose of administering provisions 
of this chapter, the board shall establish reasonable rules and regulations to be 
followed by the applicant in making application for loans hereby authorized. 
The board shall investigate, find and determine as to whether a certificate of 
public convenience and necessity shall be issued and contract for a loan of 
funds to the applicant shall be made. In considering and determining whether 
or not such certificate of public convenience and necessity shall be issued and 
whether a loan shall be made or not, the board shall find and determine, to 
include, but not be limited to, the following: 

(a) That the net worth of the new or expanded industry, on behalf of 
which the municipality is making said application, meets the prerequisites 
and requirements of the board. The applicant shall furnish upon request to 
the board such information with regard to the new or expanded industry's 
net worth as may be required by the board. 

(b) That the new or expanded industry, on behalf of which the munici- 
pality is making such application, shall submit along with the applicant, a 
detailed and complete study of its training needs, plans, and total amount of 
funds to be used for industrial training and preparatory training only, and 
the same shall appear to be feasible and practicable to the board. 

(c) That the new or expanded industry, on behalf of which the munici- 
pality is making such application, shall submit a plan of repayment, along 
with the applicant, and which repayment shall be made within five (5) years 
after the loan, and such plan shall be approved by the board. 

When the board shall have determined said facts favorably, it is autho- 
rized and empowered, having due regard to the promotion of the public policy 
and general welfare herein declared, to issue or refuse to issue a certificate of 
public convenience and necessity to the applicant, approve or disapprove the 
loan of any part or all of the funds requested by the applicant. If and when said 
certificate is issued, and if and when said loan is approved, the board therein 
shall fix and determine: 

(a) The amount of monies to be loaned. 

(b) The time, amount, and method of repayment. 

(c) The method, manner, and what legally valid and enforceable docu- 
ments, promissory notes, deeds of trust, or contracts, or any combination 
thereof, shall be executed by the applicant and the new or expanded 
industry. 

SOURCES: Codes, 1942, § 8939-14; Laws, 1964, ch. 220, § 4, eff from and after 
passage (approved March 18, 1964). 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
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partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Certificate of public convenience and necessity required of 
municipality seeking to establish industrial enterprise, see § 57-1-19. 

Certificate of public convenience and necessity required of municipality seeking to 
develop industrial park or district, see § 57-5-11. 

§ 57-9-9. Repayment of loan. 

In the event the board shall issue a certificate of public convenience and 
necessity to the applicant, and approve a loan of a sum, such sum as approved 
to be loaned, shall be disbursed to the applicant upon the execution of a legally 
valid and enforceable promissory note, deed of trust, or contract, or any 
combination thereof, by the new or expanded industry and the applicant, in 
accordance with the approved plan of repayment. In the event a contract is 
required by the plan of repayment, the board is authorized to join in the 
execution thereof. The board is further authorized to require such provisions 
and covenants in such promissory note, deed of trust, or contract, or any 
combination thereof, deemed reasonably necessary to carry out the provisions 
of this chapter and require the repayment of said loans. The board and 
municipalities are further authorized to institute suit, at law or equity, to 
cause the repayment of such loans, and to protect the interest of the State of 
Mississippi, and may employ private counsel to do so. 

SOURCES: Codes, 1942, § 8939-15; Laws, 1964, ch. 220, § 5, eff from and after 
passage (approved March 18, 1964). 

Editor's Note — Section 57-1-2 provides that references to the Agricultural and 
Industrial Board shall mean the Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 



322 



CHAPTER 10 



Small Business Assistance 



Article 1. Mississippi Business Finance Corporation 57-10-1 

Article 3. Small Businessman's Loan Assistance Law of 1972 57-10-101 

Article 5. Comprehensive Small Business Act of 1983 57-10-151 

Article 7. Mississippi Small Business Financing Act 57-10-201 

Article 9. Mississippi Business Finance Corporation Beginning 

Farmer Program 57-10-301 

Article 11, Bonds to Finance Economic Development Projects 57-10-401 

Article 13. Mississippi Small Business Assistance Act 57-10-501 

Article 15. State Small Business Credit Initiative 57-10-601 

Article 17. Small Business and Grocer Investment Act 57-10-701 



Article 1. 

Mississippi Business Finance Corporation. 



Declaration of public policy and legislative intent. 
Administration. 
57-10-5 and 57-10-7. Repealed. 
57-10-9. General purposes of corporation. 

57-10-11 through 57-10-15. Repealed. 

General powers and duties of board of directors. 

Purchase of debentures and common stock of small business investment 
companies. 

Conditions of loans to small business investment companies. 
Annual fee of small business investment companies. 
Funding of corporation; investments of corporation. 
Repealed. 

Disposition of funds received by corporation; annual audit. 
Liabilities of officers, directors, agents, and employees of corporation. 
Repealed. 

Cooperation of state agencies and educational institutions. 
Repealed. 
Annual report. 
Dissolution and liquidation. 



§ 57-10-1. Declaration of public policy and legislative intent. 

It is hereby declared to be the public policy of this state and the purpose 
of this article to improve and stimulate the state's economy in general, and the 
small business segment thereof in particular, by establishing a program to 
stimulate and supplement the flow of private equity capital and long-term loan 
funds which small business concerns of this state need for the sound financing 
of their business operations and for their growth, expansion and moderniza- 
tion, and which are not available in adequate supply. It is the intent of the 
legislature that this policy shall be carried out in such manner as to insure the 
maximum participation of private financing sources. It is further hereby 
declared that the public welfare of the state demands the establishment of 
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such a program to provide for the maximum development of this state's 
agricultural, industrial and commercial resources, offering increased employ- 
ment opportunities for all of the citizens of the state, encouraging the 
establishment of new agricultural, industrial and commercial enterprises and 
providing the citizens of the state of all races greater opportunities for 
entrepreneur ship . 

SOURCES: Codes, 1942, § 8940-101; Laws, 1972, ch. 439, § 1, efT from and after 
passage (approved May 4, 1972). 

Cross References — Small Businessman's Loan Assistance Law of 1972, see 
§§ 57-10-101 et seq. 
Mississippi Small Business Financing Act, see §§ 57-10-201 et seq. 
Small business development center, see § 57-55-11. 
Mississippi Polymer Institute, see § 57-55-13. 

Small business investment companies generally, see §§ 79-7-1 et seq. 

§ 57-10-3. Administration. 

The Certified Development Company of Mississippi, Inc., created pursu- 
ant to Section 57-10-167, hereinafter referred to as the "corporation," shall 
exercise the powers and duties and discharge the responsibilities as provided 
herein. 

SOURCES: Codes, 1942, § 8940-102; Laws, 1972, ch. 439, § 2; Laws, 1983, ch. 434, 
§ 11; Laws, 1992, ch. 481 § 7, eff from and after passage (approved May 6, 
1992). 

Editor's Note — By the terms of § 57-10-167, the Certified Development Company 
of Mississippi, Inc. shall be known as the Mississippi Business Finance Corporation 
from and after July 1, 1989. 

§§ 57-10-5 and 57-10-7. Repealed. 

Repealed by Laws, 1983, ch. 434, § 14, eff from and after March 30, 1983. 
[Codes, 1942, §§ 8940-103, 8940-104; Laws, 1972, ch. 439, §§ 3, 4] 

Editor's Note — Former § 57-10-5 provided for the name, existence and continua- 
tion of the Mississippi Economic Development Corporation; former § 57-10-7 provided 
for the domicile of the corporation. 

§ 57-10-9. General purposes of corporation. 

This corporation is organized, and it shall be operated primarily for the 
purpose of providing financial resources necessary to implement the economic 
development of the state by creating a pool of capital assets to expand the 
agricultural, industrial and commercial enterprises of the state and to provide 
loan guaranties for term loans to improve the marketability of such loans, and 
to encourage the expansion of available equity financing through small 
business investment companies. 
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SOURCES: Codes, 1942, § 8940-105; Laws, 1972, ch. 439, § 5; Laws, 1982, ch. 422, 
§ 1, eff from and after passage (approved March 30, 1982). 

Cross References — Restriction on exemption from ad valorem taxes levied for 
school district purposes, see § 57-3-33. 
Intent to pool resources, see § 57-10-111. 

Small business investment companies generally, see §§ 79-7-1 et seq. 
Nonprofit, nonshare corporations generally, see §§ 79-11-501 et seq. 
General provisions relating to banks and banking, see §§ 81-5-1 et seq. 

§§ 57-10-11 through 57-10-15. Repealed. 

Repealed by Laws, 1983, ch. 434, § 14, eff from and after March 30, 1983. 
[Codes, 1942, §§ 8940-106-8940-108; Laws, 1972, ch. 439, §§ 6-8] 

Editor's Note — Former § 57-10-11 provided for the status of the Mississippi 
Economic Development Corporation as a nonprofit corporation; former § 57-10-13 
provided for the general powers of the board of directors, quorum and meetings; and 
former § 57-10-15 provided for corporate officers. 

§ 57-10-17. General powers and duties of board of directors. 

The board of directors of the corporation is hereby authorized, in its 
discretion, based on sound business principles, to: 

(a) Receive applications for and make direct term loans to small 
businesses, including any person, firm, corporation, joint stock company, 
partnership, association or trust located within the state unable to obtain 
sufficient funds for the successful operation of such businesses from conven- 
tional commercial sources or other governmental agencies or in the event the 
financial needs of such businesses exceed the legal loan limits of local banks 
or other financial institutions or in the event the degree of risk involved in 
extending loans to such businesses exceed local standards; 

(b) Make direct equity investments and/or seed money loans to local 
economic development corporations; 

(c) Seek the participation of private banks or financial institutions, 
either within or without the state, in the term loans extended by the 
corporation; 

(d) Sell its own commercial paper and other evidences of indebtedness 
to obtain funds for the making of term loans to creditworthy businesses; 

(e) Provide a loan guaranty program for conventional loans extended to 
qualified small businesses in the State of Mississippi; 

(f) Sell its debenture bonds to banks and other financial institutions; 

(g) Apply for and receive funds in any amount from any private source 
or federal governmental entity, or the Small Businessman's Loan Fund or 
Guaranty Fee Fund as authorized by Sections 57-10-101 through 57-10-137, 
whether by way of grant, donation or loan; 

(h) Make contracts, including contracts for services, and incur liabili- 
ties for any of the purposes authorized herein; 

(i) Borrow money for any of the purposes authorized herein; incur debt, 
including the power to issue therefor its bonds, debentures, notes or other 
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evidences of indebtedness, whether secured or unsecured; and secure the 
same by mortgage, pledge, deed of trust or other lien on its property, rights 
and privileges of every kind and nature, or any part thereof, or interest 
therein; 

(j) Purchase, receive, hold, lease or acquire by foreclosure, and sell, 
convey, transfer or lease real and personal property, together with such 
rights and privileges as may be incidental and appurtenant thereto and the 
use thereof, including, but not restricted to, any real or personal property 
acquired by the corporation from time to time in the satisfaction of debts or 
enforcement of obligations; 

(k) Make all expenditures and incur any obligations reasonably re- 
quired in the exercise of sound business principles to secure possession of, 
preserve, maintain, insure and, if necessary, improve real and personal 
property acquired in the liquidation of investments in order to realize the 
maximum return for the corporation on any sale or disposition thereof; 

(Z) Acquire, subscribe for, own, hold, sell, assign, transfer, mortgage or 
pledge the stock, shares, bonds, debentures, notes or other securities and 
evidences of interest in or indebtedness of any person, firm, corporation, 
joint stock company, partnership, association or trust, and, while the owner 
or holder thereof, exercise all the rights, powers and privileges of ownership, 
including the right to vote thereon; 

(m) Mortgage, pledge or otherwise encumber any property right or 
thing of value acquired pursuant to the powers contained in paragraphs (j), 
(k) or (I) as security for the payment of any part of the purchase price thereof; 

(n) Cooperate with and assist and otherwise encourage agencies, orga- 
nizations, local or regional, private or public, in the various communities of 
the state in the promotion, assistance and development of the business 
prosperity and economic welfare of such communities or of this state or of 
any part thereof; 

(o) Do all acts and things necessary and proper to create, form, 
participate in or fund a State SBA 503 program as authorized under Title V, 
Section 503 of the Small Business Investment Act of 1958, as amended, 
Section 697, Title XV, United States Code; 

(p) Do all acts and things necessary and proper to carry out the powers 
expressly granted in this article, including, but not limited to, employment 
of administrative and clerical staff, and such other employees as may be 
necessary in its judgment and to fix their compensation, and to perform its 
powers and functions through its officers, agents and employees; 

(q) Do all acts and things necessary and proper for the issuance of bonds 
for solid waste facilities; 

(r) Do all acts and things necessary to operate the Mississippi Devel- 
opment Bank pursuant to Section 31-25-1 et seq.; 

(s) Maintain an office in the name of the corporation at such place or 
places within this state as it may designate without the approval of any 
other state agency or department. 
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SOURCES: Codes, 1942, § 8940-109; Laws, 1972, ch. 439, § 9; Laws, 1982, ch. 422, 
§ 2; Laws, 1992, ch. 481 § 8; Laws, 2001, ch. 337, § 27, eff from and after 
passage (approved Mar. 6, 2001.) 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Authority of small businessman's loan committee to transfer 
funds from small businessman's loan fund or guaranty fee fund, see § 57-10-111. 

Small business investment companies generally, see §§ 79-7-1 et seq. 

Nonprofit, nonshare corporations generally, see §§ 79-11-501 et seq. 

Federal Aspects — Small Business Investment Act of 1958 is codified at 15 U.S.C.S. 
§§ 661 et seq. 

State SBA 503 program as authorized under Title V, Section 503 of the Small 
Business Investment Act of 1958, see 15 U.S.C.S. § 697. 

§ 57-10-19. Purchase of debentures and common stock of 
small business investment companies. 

In addition to the other powers and authority prescribed by this article, 
the corporation may purchase debentures or the common stock of small 
business investment companies or minority enterprise small business invest- 
ment companies, incorporated or domiciled in the state under the provisions of 
the Small Business Investment Law of 1958, as amended, which debentures 
may be subordinate to any other debenture bonds, promissory notes or other 
debts and obligations of such small business investment companies except for 
those purchased by the small business administration in accordance with the 
Federal Small Business Investment Act of 1958, as amended (15 USCS 
Sections 661 et seq.); any purchases by the corporation of stock shall be made 
from funds derived from sources other than the State of Mississippi. The 
corporation is prohibited from investing in both the stock and evidences of 
indebtedness of any company. 

SOURCES: Codes, 1942, § 8940-112; Laws, 1972, ch. 439, § 12; Laws, 1982, ch. 
422, § 3, eff from and after passage (approved March 30, 1982). 

Cross References — Intent to pool resources and efforts of small businessman's 
loan program and Mississippi Economic Development Corporation, see § 57-10-111. 
Small business investment companies generally, see §§ 79-7-1 et seq. 
Federal Aspects — Small business investment companies, 15 USCS §§ 661 et seq. 

§ 57-10-21. Conditions of loans to small business investment 
companies. 

Any loans by the corporation to a small business investment company or 
minority enterprise small business investment company, shall be conditioned 
on the following: 
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(a) A loan to a small business investment company or minority enter- 
prise small business investment company shall not exceed the amount of its 
outstanding portfolio investments or the amount of its private paid-in 
capital and paid-in surplus, whichever is less. 

(b) The small business investment company or minority enterprise 
small business investment company must agree that the entire loan will be 
invested in firms located in this state. 

(c) The repayment period for any such loan shall not exceed fifteen (15) 
years but such loans need not be amortized. 

(d) Such other conditions as may be prescribed by the board of directors 
of the corporation. 

SOURCES: Codes, 1942, § 8940-113; Laws, 1972, ch. 439, § 13, eff from and after 
passage (approved May 4, 1972). 

§ 57-10-23. Annual fee of small business investment compa- 
nies. 

Any small business investment company or minority enterprise small 
business investment company wishing to participate under this article shall 
pay a five hundred dollar ($500.00) fee annually on July 1 to the corporation 
which shall be deposited in a qualified state depository, to the credit of the 
"Mississippi Economic Development Corporation." The annual fee paid on its 
initial application shall be prorated according to the date of application. 

SOURCES: Codes, 1942, § 8940-115; Laws, 1972, ch. 439, § 15, eff from and after 
passage (approved May 4, 1972). 

Editor's Note — The Economic Development Corporation was abolished effective 
July 1, 1983, and its powers, duties and authority were transferred to the Certified 
Development Company of Mississippi, Inc., as provided by § 57-10-169. By terms of 
§ 57-10-167, the Certified Development Company of Mississippi, Inc. shall be known as 
the Mississippi Business Finance Corporation from and after July 1, 1989. 

§ 57-10-25. Funding of corporation; investments of corpora- 
tion. 

It is the further intention of this article that the initial capital base of the 
corporation be raised from a combination of private foundation grants, any 
funds available from various federal programs, and such funds as may be 
appropriated by the state. Additional funding of the corporation may be 
derived from the sale of debenture bonds or long-term funding from the sale of 
the corporation's commercial paper and notes. Such additional funding and 
any guaranty executed by the corporation of any loan or investment, and any 
other obligations incurred by the corporation, shall be based solely on the 
credit of the corporation and shall not pledge or loan the credit of the state in 
aid of any person, association or corporation. Funds of the corporation shall be 
primarily invested in amortized loans of ten (10) years or shorter maturity. If 
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feasible and possible, all loans extended by the corporation shall be made in 
participation with existing banks or other financial institutions. 

SOURCES: Codes, 1942, § 8940-110; Laws, 1972, ch. 439, § 10, eff from and after 
passage (approved May 4, 1972). 

§ 57-10-27. Repealed. 

Repealed by Laws, 1982, ch. 422, § 6, eff from and after March 30, 1982. 
[Codes, 1942, § 8940-118; Laws, 1972, ch. 439, § 18; Laws, 1974, ch. 547, 

§ 2] 

Editor's Note — Former § 57-10-27 permitted the Mississippi Economic Develop- 
ment Corporation to expend appropriated funds only to the extent of equal grants 
received. 

§ 57-10-29. Disposition of funds received by corporation; an- 
nual audit. 

All funds received by the corporation from any source whatsoever shall be 
deposited in a qualified state depository to the credit of the "Mississippi 
Economic Development Corporation," said funds to be disbursed therefrom 
upon checks drawn upon said account after approval of said board and signed 
by the chairman and treasurer of the corporation. The post audit division of 
state government shall audit said corporation's books not less than once each 
year. 

SOURCES: Codes, 1942, § 8940-116; Laws, 1972, ch. 439, § 16, eff from and after 
passage (approved May 4, 1972). 

Editor's Note — The Economic Development Corporation was abolished effective 
July 1, 1983, and its powers, duties and authority were transferred to the Certified 
Development Company of Mississippi, Inc., as provided by § 57-10-169. By terms of 
§ 57-10-167, the Certified Development Company of Mississippi, Inc. shall be known as 
the Mississippi Business Finance Corporation from and after July 1, 1989. 

Cross References — Joint legislative committee on performance evaluation and 
expenditure review, see §§ 5-3-51 et seq. 

State department of audit, see §§ 7-7-201 et seq. 

§ 57-10-31, Liabilities of officers, directors, agents, and em- 
ployees of corporation. 

No officer or director of this corporation shall ever be held personally liable 
for contracts, debts or defaults of this corporation nor shall any mere 
informality in organization have the effect of rendering these null or of 
exposing the officers or directors to any such liability or responsibility. 
However, the officers, directors, agents and employees of the corporation shall 
be liable for any fraudulent or illegal diversion or misappropriation of the 
funds of the corporation which any such person knowingly and willfully 
caused, permitted or conspired to permit to be made, and all such officers, 
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directors, agents and employees entrusted with the custody of the securities of 
or authorized to disburse the funds of the corporation shall be bonded, either 
by a blanket bond or by individual bonds, with a surety bond or bonds with a 
minimum limitation of One Hundred Thousand Dollars ($100,000.00) coverage 
for each person covered thereby, conditioned upon the faithful performance of 
their duties, the premium for which shall be paid out of the assets of the 
corporation. 

SOURCES: Codes, 1942, § 8940-116; Laws, 1972, ch. 439, § 16; Laws, 1974, ch. 
547, § 1; Laws, 2001, ch. 337, § 28, eff from and after passage (approved 
Mar. 6, 2001.) 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

RESEARCH REFERENCES 

ALR. Fairness to corporation where usurped by officer or director. 17 A.L.R.4th 
"corporate opportunity" is allegedly 479. 

§ 57-10-33. Repealed. 

Repealed by Laws, 1983, ch. 469, § 10, eff from and after July 1, 1983. 
[Codes, 1942, § 8940-101; Laws, 1972, ch. 439, § 19] 

Editor's Note — Former § 57-10-33 prohibited officers, directors and employees of 
the Mississippi Economic Development Corporation from having certain conflicting 
interests. 

§ 57-10-35. Cooperation of state agencies and educational 
institutions. 

All state agencies shall cooperate with the corporation, and all public 
institutions of higher education shall work with the corporation to facilitate 
the utilization of technological information by small businesses in this state. 

SOURCES: Codes, 1942, § 8940-114; Laws, 1972, ch. 439, § 14, eff from and after 
passage (approved May 4, 1972). 

§ 57-10-37. Repealed. 

Repealed by Laws, 2001, ch. 337, § 34, eff from and after passage 
(approved March 6, 2001). 

[Codes, 1942, § 8940-111; Laws, 1972, ch. 439, § 11, eff from and after 
passage (approved May 4, 1972).] 
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Editor's Note — Former § 57-10-37 provided that the administrative and staff 
services of the Mississippi Business Finance Corporation shall be provided by the 
Mississippi Agricultural and Industrial Board. 

§ 57-10-39. Annual report. 

An annual report concerning the operation of this article shall be submit- 
ted by the corporation to the Legislature. 

SOURCES: Codes, 1942, § 8940-120; Laws, 1972, ch. 439, § 20; Laws, 2001, ch. 
337, § 29, eff from and after passage (approved Mar. 6, 2001.) 

§ 57-10-41. Dissolution and liquidation. 

In the event of dissolution and liquidation of the corporation, whether 
voluntary or involuntary or by reason of the repeal of this article and thereby 
terminating its corporate existence, any surplus assets of the corporation in 
excess of the corporation's outstanding liabilities shall be transferred to the 
State of Mississippi and shall automatically vest in said state, and the 
chairman and treasurer of the corporation shall execute and deliver such 
conveyances or documents as are necessary to show title in the state or to vest 
such assets in the state. 

SOURCES: Codes, 1942, § 8940-117; Laws, 1972, ch. 439, § 17, eff from and after 
passage (approved May 4, 1972). 

Article 3. 

Small Businessman's Loan Assistance Law of 1972. 



Short title. 

Declaration of intent; construction. 

Definitions. 

Repealed. 

Manager. 

General powers and duties of committee. 
Eligibility for loan guaranty. 

Loan guaranty fee; loan limitations and restrictions. 
Supplementary security requirement for corporate borrower. 
Advancement of loan in installments. 

Proceedings by lender upon default on loan; assignment of unsatisfied 
judgment to state. 

Filing of claim for payment of loan from state funds. 

Collection of debt to state. 

Distribution of collections by state. 

Extent of liability of state funds. 

Investment of moneys in state funds. 

Acceptance of federal and private grant funds. 

Liability of state and subdivisions for obligations and guarantees 
assumed by state funds. 

Transfer of moneys to general fund upon termination of program. 



Sec. 

57-10-101. 
57-10-103. 
57-10-105. 
57-10-107. 
57-10-109. 
57-10-111. 
57-10-113. 
57-10-115. 
57-10-117. 
57-10-119. 
57-10-121. 

57-10-123. 
57-10-125. 
57-10-127. 
57-10-129. 
57-10-131. 
57-10-133. 
57-10-135. 

57-10-137. 
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§ 57-10-101. Short title. 

This article shall be called the "Small Businessman's Loan Assistance Law 
of 1972." 

SOURCES: Codes, 1942, § 8940-131; Laws, 1972, ch. 441, § 1, eff from and after 
July 1, 1972. 

§ 57-10-103. Declaration of intent; construction. 

The increasing need for commercial financing at reasonable rates for the 
small businessman necessitates a new loan guaranty program in order that 
the economy of the state may continue to grow and prosper. It is the intent of 
this article to encourage small business loans by furnishing lending institu- 
tions additional security to place such loans on a sound, financial basis and 
reap statewide benefits resulting from an expanded economy. This article is 
intended to strengthen the economic security of this state and insure its 
permanent financial well-being. 

This article is hereby declared to be a public necessity, is remedial in 
purpose, and should be liberally construed to effect its purpose. 

SOURCES: Codes, 1942, § 8940-132; Laws, 1972, ch. 441, § 2, eff from and after 
July 1, 1972. 

Cross References — Restriction on exemption from ad valorem taxes levied for 
school district purposes, see § 57-3-33. 

§ 57-10-105. Definitions. 

Whenever the following terms or similar terms are used herein they shall 
have the following meanings, unless the context clearly indicates otherwise: 

(a) "Borrower" means any individual, firm, partnership or corporation 
approved by the committee, residing in Mississippi who applies for or 
borrows money from any lender under the provisions of this article. 

(b) "Lender" shall mean any state or national bank, savings and loan 
association or insurance company doing business in Mississippi, which is 
approved by the committee. 

(c) "Manager" means the Executive Director of the Mississippi Business 
Finance Corporation. 

(d) "Committee" means the Certified Development Company of Missis- 
sippi, Inc., created pursuant to Section 57-10-167. 

(e) "Loan guaranty" means additional security to the lender by the state 
for loans to small businessmen in this state. 

(f) "Guaranty fee fund" means a revolving fund maintained in the State 
Treasury as a separate fund composed of guaranty fee payments from loans 
made under the provisions of this article. 

(g) "Small businessman's loan fund" means a separate and additional 
fund maintained in the State Treasury by appropriation from the state 
Legislature and used exclusively to guarantee loans as herein provided. 
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(h) "Transfer" means to loan, to give, to make available or to pass 
control of any available funds held in paragraphs (f) and (g) above to the 
Mississippi Economic Development Corporation, or its successor. 

SOURCES: Codes, 1942, § 8940-133; Laws, 1972, ch. 441, § 3; Laws, 1982, ch. 422, 
§ 4; Laws, 1983, ch. 434, § 12; Laws, 1988, ch. 518, § 46; Laws, 2001, ch. 337, 
§ 30, eff from and after passage (approved Mar. 6, 2001.) 

Editor's Note — A small businessman's loan committee was abolished effective July 
1, 1983, and the powers, duties and authority granted to the committee were 
transferred to the Certified Development Company of Mississippi, Inc., as provided by 
§ 57-10-169. By terms of § 57-10-167, the Certified Development Company of Missis- 
sippi, Inc. shall be known as the Mississippi Business Finance Corporation from and 
after July 1, 1989. 

Section 57-1-2 provides that the "Department of Economic Development" shall mean 
the "Department of Economic and Community Development", and that executive 
director of the Mississippi Department of Economic Development shall mean the 
executive officer of the Mississippi Department of Economic and Community Develop- 
ment. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Authority of board of directors of Mississippi Economic and 
Community Development Department to receive funds from small businessman's loan 
fund or guaranty fee fund, see § 57-10-17. 

Intent to pool resources and efforts of small businessman's loan program and 
Mississippi Economic Development Corporation program, see § 57-10-111. 

General provisions relating to banks and banking, see §§ 81-5-1 et seq. 

§ 57-10-107. Repealed. 

Repealed by Laws, 1983, ch. 434, § 15, eff from and after March 30, 1983. 
[Codes, 1942, § 8940-134; Laws, 1972, ch. 441, § 4] 

Editor's Note — Former § 57-10-107 provided for a small businessman's loan 
committee, its membership, per diem and expenses. 

§ 57-10-109. Manager. 

The manager shall be required to have a surety bond in an amount to be 
fixed by the committee. 

The manager, subject to the approval of the committee, is authorized to 
employ such additional technical, clerical and stenographic assistance as may 
be necessary to carry out the provisions of this article. It is hereby made the 
duty of all of the departments and agencies of the state government to give aid 
and assistance to the manager in administering this program. 

SOURCES: Codes, 1942, § 8940-137; Laws, 1972, ch. 441, § 7; Laws, 2001, ch. 337, 
§ 31, eff from and after passage (approved Mar. 6, 2001.) 
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§ 57-10-111. General powers and duties of committee. 

The committee is authorized and empowered to prepare and promulgate 
reasonable rules, regulations and policies for applications for loans, credit 
instruments, and any and all other forms, rules, policies, regulations or 
procedures desirable in order to carry out the provisions of this article. The 
committee shall determine the amount of the guaranty fee to be paid under the 
provisions of this article, subject to the limitations set forth in Section 
57-10-115. Such guaranty fee payments shall be deposited in the guaranty fee 
fund. It shall also be the duty of the committee to formulate the policies to be 
administered by the manager under the provisions of this article. The function 
of the committee shall be that of policy-making and the functions of the 
manager shall be administrative. 

In addition to the power and authority granted herein, the committee is 
hereby authorized to use any available funds in the small businessman's loan 
fund or the guaranty fee fund to be used for any authorized and legal purposes 
as contained in Sections 57-10-1 through 57-10-41, irrespective and notwith- 
standing any limitations, restrictions or other provisions of this article. 

It is the intent of this section and the 1982 and 1983 amendments to 
Article 1 and Article 3 of this chapter, that the small businessman's loan 
program and the Mississippi Economic Development Corporation program 
shall pool and combine the resources and efforts of each to make them more 
readily available to the needs of the small businessmen and women of this 
state. 

However, in the event a loan is made to the Mississippi Economic 
Development Corporation or its successor, the maximum liability limit as 
expressed in Sections 57-10-115(3) and 57-10-133 shall automatically be 
reduced by an amount equal to five (5) times the amount of the loan. 

The committee is hereby authorized and empowered to establish and put 
in effect reasonable terms and conditions on any and all such transfers to the 
corporation regarding repayment of any transfers and security therefor, if 
applicable, default provisions and annual reporting on the status of any 
transfer. 

SOURCES: Codes, 1942, § 8940-136; Laws, 1972, ch. 441, § 6; Laws, 1982, ch. 422, 
§ 5; Laws, 1983, ch. 434, § 13, eff from and after passage (approved March 
30, 1983). 

Editor's Note — The Mississippi Economic Development Corporation was abolished 
by § 57-10-169, effective from and after July 1, 1983, and its powers, duties and 
authority transferred to the Certified Development Company of Mississippi. 

Section 57-10-167 provides that from and after July 1, 1989, the Certified Develop- 
ment Company of Mississippi shall be known as the Mississippi Business Finance 
Corporation. 

Cross References — Authority of Mississippi Business Finance Corporation to 
receive funds from small businessman's loan fund or guaranty fee fund, see § 57-10-17. 
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§ 57-10-113. Eligibility for loan guaranty. 

A borrower may apply to the committee for a loan guaranty necessary to 
meet the lender's approval of the loan. The borrower must demonstrate his 
inability to obtain conventional financing, and thus the need for the state loan 
guaranty. 

SOURCES: Codes, 1942, § 8940-135; Laws, 1972, ch. 441, § 5; Laws, 1995, ch. 548, 
§ 1, eff from and after passage (approved April 6, 1995). 

§ 57-10-115. Loan guaranty fee; loan limitations and restric- 
tions. 

(1) On every loan, the borrower shall pay a nonrefundable guaranty fee of 
two percent (2%) of the guaranteed portion, to be paid at the time of 
disbursement of loan proceeds. Upon collection, the committee shall remit all 
such guaranty fees to a special fund for such fees created by the State 
Treasurer. 

(2) No loan guaranty made by the committee shall exceed seventy-five 
percent (75%) of the principal of the loan. 

(3) The amount of all outstanding loan guaranties shall not exceed five (5) 
times the combined total amount in the Small Businessman's Loan Fund, plus 
the guaranty fee fund and accrued interest on both funds, provided the liability 
of the two (2) funds shall not exceed Fifteen Million Seven Hundred Fifty 
Thousand Dollars ($15,750,000.00). 

(4) No guaranty made under the provisions of this article shall be an 
amount exceeding Three Hundred Seventy-five Thousand Dollars 
($375,000.00) principal, and the term thereof shall not exceed twenty (20) 
years. 

(5) More than one (1) loan may be outstanding to any one (1) borrower at 
any one (1) time; provided, however, that the aggregate amount of all loan 
guaranties to any one (1) borrower shall not exceed Three Hundred Seventy- 
five Thousand Dollars ($375,000.00). 

(6) The total amount of a loan secured by any real and/or personal 
property, including any previous indebtedness incurred against real and/or 
personal property offered as security for such loan, shall not exceed ninety 
percent (90%) of the market value as determined by an appraisal made by the 
lender. In determining the amount of indebtedness to be incurred against any 
real or personal property securing such a loan, the lender may consider the 
enhanced value of the real property and any other additional capital assets 
accruing to the borrower through loans provided under this article. 

SOURCES: Codes, 1942, § 8940-138; Laws, 1972, ch. 441, § 8; Laws, 1973, ch. 468, 
§ 1; Laws, 1974, ch. 552, § 1; Laws, 1975, ch. 450, § 1; Laws, 1976, ch. 371, § 1; 
Laws, 1977, ch. 343, § 1; Laws, 1978, ch. 405, § 1; Laws, 1979, ch. 324; Laws, 
1984, ch. 308; Laws, 1988, ch. 499; Laws, 1989, ch. 524, § 23; Laws, 1995, ch. 
548, § 2, eff from and after passage (approved April 6, 1995). 
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Editor's Note — Laws of 1989, ch. 524, § 36, provides: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 

Cross References — Power of committee to determine amount of guaranty fee to be 
paid, subject to limitations of this section, see § 57-10-111. 

Reduction of maximum liability limit of subsection (3) of this section in case of loan 
to Department of Economic and Community Development, see § 57-10-111. 

§ 57-10-117. Supplementary security requirement for corpo- 
rate borrower. 

If there is a corporate borrower, the committee shall require the personal 
guarantee or endorsement of any principal or entity owning at least twenty 
percent (20%) of the corporation that is borrowing money from any lender 
under the provisions of this article, and the committee may also require any 
other guarantees it deems appropriate. 

SOURCES: Codes, 1942, § 8940-139; Laws, 1972, ch. 441, § 9; Laws, 1995, ch. 548, 
§ 3, eff from and after passage (approved April 6, 1995). 

§ 57-10-119. Advancement of loan in installments. 

If the loan is approved and the lender so desires, the loan, where feasible, 
may be advanced in installments under such rules and regulations as the 
committee may establish. 

SOURCES: Codes, 1942, § 8940-140; Laws, 1972, ch. 441, § 10, eff from and after 
July 1, 1972. 

§ 57-10-121. Proceedings by lender upon default on loan; 
assignment of unsatisfied judgment to state. 

If the borrower defaults in the payment of any loan or any installments 
thereof, fails to follow his plan and applies any installment or installments of 
his loan to purposes other than those in his plan as certified by the committee, 
violates any of the covenants and conditions contained in the instrument 
securing the loan, or fails to comply with any other provision of this article, the 
lender shall proceed to collect the entire amount due under the loan. 

In the event the lender proceeds to collect the loan, he shall be required to 
follow the procedures as established by the committee and shall not have a 
claim against either the guaranty fee fund or the small businessman's loan 
fund in the state treasury unless or until he has first exhausted his legal rights 
and remedies in aid of the collection of the loan which include, but are not 
limited to, his rights under the following: (a) promissory note or notes and 
signers or endorsers thereon; (b) deeds of trust and mortgages; (c) security 
agreements; and (d) any set-offs or counterclaims which include the right to 
foreclose the deeds of trust or mortgages and to sell, or cause to be sold, the 
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property secured thereby and obtain a judgment or decree for any balance 
remaining due on the loan after such foreclosures and sale of the property 
given as security. 

When the lender has obtained a judgment or decree against the borrower 
for any deficiency in the amount of the principal of the loan and interest not 
realized in the sale of the mortgaged property or otherwise, the lender must 
have execution issued on any such judgment or decree. If the judgment is not 
satisfied following execution, the lender shall then assign the judgment or 
decree to the State of Mississippi, using such form of assignment as may be 
prescribed by regulation promulgated by the committee, before either of the 
two (2) said funds in the state treasury may be liable in anywise for the benefit 
of the lender; however, the committee may determine that it is economically or 
legally infeasible for the lender to obtain a judgment or decree against the 
borrower, such determination and the reasons therefor to be reflected in the 
minutes of the committee. Upon the making of such a determination, the 
committee will succeed to whatever rights the lender may possess in place of 
a judgment or decree. 

SOURCES: Codes, 1942, § 8940-141; Laws, 1972, ch. 441, § 11; Laws, 1981, ch. 
417, § 1, eff from and after passage (approved March 25, 1981). 

Cross References — Filing claim with manager of small businessman's loan 
division after requirements of this section have been met, see § 57-10-123. 

§ 57-10-123. Filing of claim for payment of loan from state 
funds. 

If the requirements appearing heretofore in Section 57-10-121 have been 
met by the lender and any sum of money remains due on the principal of the 
loan, the lender must file with the manager, on the form prescribed by the 
committee, the lender's claim for the amount of principal remaining due and 
outstanding under the loan. The claim shall be accompanied by papers 
showing that the lender has exhausted his legal rights and remedies in an 
effort to collect the loan, or that such requirement was waived by the 
committee, and must include an assignment of the judgment from the lender 
to the State of Mississippi, or an assignment of rights that the lender may 
possess in the event requirement of judgment has been waived. In the event 
that the borrower has declared bankruptcy, then the lender must submit a 
final order of the bankruptcy court in that cause or such other documents that 
prove to the satisfaction of the committee that the lender has first exhausted 
his legal rights and remedies in aid of his collection of the loan. The committee 
shall review these papers and the claim by the lender and if the committee is 
satisfied that the same are in due form and meet the requirements under this 
article, the full committee shall allow the claim and issue its requisition 
according to law to the state auditor against the guaranty fee fund in the State 
Treasury for the balance of the principal under the loan. The state auditor 
shall, after determination of the legal validity of the claim, issue a warrant 
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therefor which shall be honored by the State Treasurer by payment out of said 
guaranty fee fund in the State Treasury. 

If the balance remaining in the guaranty fee fund of the state treasury is 
insufficient to pay the amount of the principal of the loan remaining due, as 
shown by the written certificate of the State Treasurer to the manager, then 
the committee shall issue its requisition according to law, for the amount of the 
principal remaining due under the loan against the small businessman's loan 
fund on which the state auditor shall issue his warrant, which shall be honored 
by the State Treasurer to the limit of the funds allowable in the small 
businessman's loan fund. 

SOURCES: Codes, 1942, § 8940-142; Laws, 1972, ch. 441, § 12; Laws, 1975, ch. 
355; Laws, 1981, ch. 417, § 2, eff from and after passage (approved March 
25, 1981). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

§ 57-10-125. Collection of debt to state. 

(1) If either the guaranty fee fund or the small businessman's loan fund 
becomes liable for any principal due under any loan and any payment is made 
from either fund to the lender in payment of the balance of the principal 
remaining due under such loan, the amount thus paid shall become a debt due 
the State of Mississippi in favor of the fund from which said balance for the 
principal of the loan was paid, or prorate with the balance of the principal that 
was paid from the guaranty fee fund and the small businessman's loan fund, 
which debt shall bear interest at the legal rate. It shall be the duty of the 
attorney, selected pursuant to subsection (2) of this section, to collect said debt 
with interest and the attorney shall also collect the balance of the loan, 
representing interest due the lender over and above the principal which will 
likewise bear interest at the legal rate after the judgment is obtained. The 
committee may authorize the attorney to settle and compromise any debt due 
under the provisions of this section. 

(2) In order to effect a collection pursuant to subsection (1) of this section, 
the committee is authorized and empowered, subject to the approval of the 
attorney general, to hire an attorney and compensate him on either a fixed or 
contingent fee basis. 

SOURCES: Codes, 1942, § 8940-143; Laws, 1972, ch. 441, § 13; Laws, 1979, ch. 
366, eff from and after passage (approved March 15, 1979). 

Cross References — County attorneys generally, see §§ 19-23-1 et seq. 
District attorneys generally, see §§ 25-31-1 et seq. 
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§ 57-10-127. Distribution of collections by state. 

Methods of distribution of all of the collections made by the district 
attorney or county attorney, where either or both of the funds in the state 
treasury have become liable for the principal due under any such loan and 
payment of the remaining balance due on the principal of the loan have been 
paid from either the guaranty fee fund or small businessman's loan fund, shall 
be as follows: (a) first, the amount of the principal of the loan which has been 
paid out of either the guaranty fee fund or the small businessman's loan fund 
shall be deposited to the fund from which it was withdrawn, or on a pro rata 
basis; (b) next, the interest due the lender on the loan unpaid up to and 
including the date of the assignment of the judgment from the lender to the 
State of Mississippi shall be paid to the lender; (c) then, the remainder of the 
proceeds, if any, shall be applied to the payment of interest to the guaranty fee 
fund or small businessman's loan fund, at the legal rate from the date that said 
fund was called upon to indemnify the lender. 

SOURCES: Codes, 1942, § 8940-145; Laws, 1972, ch. 441, § 15, eff from and after 
July 1, 1972. 

§ 57-10-129. Extent of liability of state funds. 

The extent of the liability of either the guaranty fee fund or the small 
businessman's loan fund to the lender shall be seventy-five percent (75%) of the 
principal remaining due and unpaid after the lender has fully exhausted all 
remedies for recovery as provided herein, and neither of these funds shall be 
liable for interest which the borrower owes the lender under any such loan. 

SOURCES: Codes, 1942, § 8940-144; Laws, 1972, ch. 441, § 14, eff from and after 
July 1, 1972. 

§ 57-10-131. Investment of moneys in state funds. 

The small businessman's loan fund and at least three-fourths ( S A) of the 
guaranty fee fund shall be invested in interest-bearing notes or savings 
accounts for the highest possible yield as determined by the committee. 
However, not more than ten percent (10%) of the combined total of the two (2) 
funds shall be invested in interest-bearing notes or savings accounts of the 
banks from which the two (2) executive bank officers are chosen to be members 
of the small businessman's loan committee according to Section 57-10-107. 

SOURCES: Codes, 1942, § 8940-146; Laws, 1972, ch. 441, § 16, eff from and after 
July 1, 1972. 

Editor's Note — Section 57-10-107 referred to in this section which provided for a 
small businessman's loan committee, its membership, per diem and expenses, was 
repealed by Laws, 1983, ch. 434, § 15, eff from and after March 30, 1983. 
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§ 57-10-133. Acceptance of federal and private grant funds. 

The committee is hereby authorized and empowered to accept federal and 
private grant funds and to use same for all purposes. The committee may use 
any such federal or private grant funds to establish a supplemental loan 
guaranty fund with the state treasury and may make additional loan guaran- 
ties on the basis of such fund; provided that the aggregate amount of such 
additional loan guaranties shall not at any time exceed five (5) times the 
amount on deposit in such supplemental loan guaranty fund; provided further, 
that the aggregate of the liability for such supplemental loan guaranty fund 
and the liability authorized by Section 57-10-115(3) shall not exceed seventeen 
million five hundred thousand dollars ($17,500,000.00) at any one (1) time. 

SOURCES: Codes, 1942, § 8940-147; Laws, 1972, ch. 441, § 17; Laws, 1973, ch. 
468, § 2; Laws, 1974, ch. 552, § 2; Laws, 1975, ch. 450, § 2; Laws, 1976, ch. 
371, § 2; Laws, 1977, ch. 343, § 2; Laws, 1978, ch. 405, § 2, eff from and after 
July 1, 1978. 

§ 57-10-135. Liability of state and subdivisions for obligations 
and guarantees assumed by state funds. 

Obligations and guarantees assumed by the small businessman's loan 
fund and the guaranty fee fund under the provisions of the guaranty program 
shall not be in any way an obligation, loan, debt or liability of the State of 
Mississippi or of any political subdivision thereof other than the small 
businessman's loan fund and the guaranty fee fund. They shall not create or 
constitute any obligation, liability or indebtedness of the state or of any 
political subdivision, or be or constitute a pledge of the faith and credit of the 
state or of any political subdivision, and all indebtedness or obligations shall be 
payable solely from revenues or funds available for their payment as autho- 
rized herein. 

SOURCES: Codes, 1942, § 8940-148; Laws, 1972, ch. 441, § 18, eff from and after 
July 1, 1972. 

§ 57-10-137. Transfer of moneys to general fund upon termi- 
nation of program. 

If the program provided by this article is terminated or discontinued for 
any reason in the future, all monies in the guaranty fee fund and small 
businessman's loan fund in the state treasury shall, after payment of all 
outstanding indebtedness, be transferred to the general fund. 

SOURCES: Codes, 1942, § 8940-149; Laws, 1972, ch. 441, § 19, eff from and after 
July 1, 1972. 
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Article 5. 



Comprehensive Small Business Act of 1983. 



Sec. 

57-10-151. Short title. 
57-10-153. Legislative intent. 
57-10-155. Definitions. 

57-10-157. Composition of Small Business Consortium. 

57-10-159. Small Business Consortium Board created; composition; compensation 

and expenses of members; meetings. 
57-10-161. General duties and responsibilities of consortium board; review of 

certain assistance proposals. 
57-10-163. Coordinator of small business consortium. 
57-10-165. Small Business Clearinghouse. 

57-10-167. Establishment of Certified Development Company of Mississippi, Inc.; 

appointment, terms of office and compensation of members; executive 

director; officers and board of directors; redesignation as Mississippi 

Business Finance Corporation. 
57-10-169. Abolition of Mississippi Economic Development Corporation and small 

businessman's loan committee; transfer of powers, duties and authority. 



§ 57-10-151. Short title. 

This article shall be known and may be cited as "The Comprehensive 
Small Business Act of 1983." 

SOURCES: Laws, 1983, ch. 434, § 1, eff from and after passage (approved 
March 30, 1983). 

Editor's Note — Chapter 434 of Laws, 1983, effective from and after March 10, 
1983, enacted the Comprehensive Small Business Act of 1983, primarily codified as 
§§ 57-10-151 et seq., Mississippi Code of 1972. Chapter 434 also amended §§ 57-10-3, 
57-10-105 and 57-10-111 and repealed §§ 57-10-5, 57-10-7, 57-10-11, 57-10-13, 57-10-15 
and 57-10-107. 

Cross References — Restriction on exemption from ad valorem taxes levied for 
school district purposes, see § 57-3-33. 
Small Businessman's Loan Assistance Law, see §§ 57-10-101 et seq. 
Mississippi Small Business Financing Act, see §§ 57-10-201 et seq. 

§ 57-10-153. Legislative intent. 

In order to stimulate the expansion of existing small businesses and to 
encourage the formation of new economically sound small business enterprises 
in this state, it is the intent of the legislature to create a consortium of state 
agencies and educational institutions which provide services to the state's 
non-agricultural small businesses for the purpose of coordinating delivery and 
avoiding duplication of such services to the small business community. 

SOURCES: Laws, 1983, ch. 434, § 2, eff from and after passage (approved 
March 30, 1983). 
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§ 57-10-155. Definitions. 

Whenever the following terms are used herein they shall have the 
following meanings, unless the context clearly indicates otherwise: 

(a) "Small business" means a non-agricultural business as defined by 
the small business administration's most current declaration of small 
business size standards. 

(b) "Non-agricultural business" means businesses classified by the 
Standard Industrial Classification Code (SIC code) as Major Groups 10 
through 79. Agricultural production and services, forestry and fisheries 
(Major Groups 01 through 09) are excluded from the provisions of this 
article. 

(c) "Consortium" means the state agencies or educational institutions 
which provide services to small businesses and are so designated by this 
article. 

(d) "Consortium board" means the governing body of the consortium 
formed to set policy and ensure that there is a coordinated program of 
assistance to the state's small businesses. 

(e) "Coordinator" means a staff member of the consortium designated 
by the consortium board to coordinate delivery of services to small busi- 
nesses. 

(f) "Certified Development Company of Mississippi, Inc." means the 
corporation organized pursuant to Section 57-10-167 as a not-for-profit and 
non-share public corporation organized and chartered for the purpose of 
furthering the economic development of the state. 

SOURCES: Laws, 1983, ch. 434, § 3, eff from and after passage (approved 
March 30, 1983). 

Editor's Note — By the terms of § 57-10-167, the Certified Development Company 
of Mississippi, Inc. shall be known as the Mississippi Business Finance Corporation 
from and after July 1, 1989. 

Cross References — Composition of small business consortium, see § 57-10-157. 

Composition of small business consortium board, see § 57-10-159. 

Coordinator of small business consortium, see § 57-10-163. 

Use of small businesses under the Mississippi Superconducting Super Collider Act, 
see § 57-67-37. 

Small business definition under this section as applicable to Mississippi Major 
Economic Impact Act, see § 57-75-21. 

§ 57-10-157. Composition of Small Business Consortium. 

Member agencies and institutions which are included in the Small 
Business Consortium are as follows: 

(a) Department of Economic Development; 

(b) Governor's Office of Federal-State Programs; 

(c) All state-supported universities; and 

(d) All public junior colleges. 
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Other agencies or institutions serving small business may be added or 
deleted from the consortium by a two-thirds (%) vote of the consortium 
board. 

SOURCES: Laws, 1983, ch. 434, § 4; Laws, 1988, ch. 518, § 47, eff from and after 
July 1, 1988. 

Editor's Note — Section 7-1-251 provides that wherever the term "Office of the 
Governor, Federal-State Programs" appears in any law the same shall mean the 
Department of Finance and Administration. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Federal-State programs, see §§ 7-1-251 et seq. 

§ 57-10-159. Small Business Consortium Board created; com- 
position; compensation and expenses of members; meetings. 

There is hereby created the Small Business Consortium Board which shall 
be the policymaking body for the state's program of services to nonagricultural 
small businesses. The consortium board will be composed of the following 
seven (7) members: The Executive Director of the Department of Economic and 
Community Development; the Director of the University Research Center; the 
Director of the Department of Finance and Administration; the Director of the 
Enterprise Development Division of the Department of Economic and Com- 
munity Development; the president of a public junior college appointed by the 
Mississippi Junior College Association; the President of the Certified Develop- 
ment Company of Mississippi, Inc.; and the District Director of the Small 
Business Administration. 

Members of the consortium board shall receive no compensation for their 
services as members of the board. All consortium board members who are 
employees of the state or any entity thereof may receive reimbursement for 
actual and necessary traveling and subsistence expenses incurred, such 
reimbursement to be in the manner provided for in Section 25-3-41. 

A majority of the consortium board shall constitute a quorum, but less 
than a quorum may adjourn the meeting from time to time. The consortium 
board shall hold its meetings on at least a semiannual basis by call of the 
coordinator or a majority of the consortium board, and such meetings may be 
held at any place within the State of Mississippi acceptable to a majority of the 
board. 

SOURCES: Laws, 1983, ch. 434, § 5; Laws, 1988, ch. 518, § 48; Laws, 1990, ch. 
502, § 7, eff from and after July 1, 1990. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
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Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

By the terms of § 57-10-167, the Certified Development Company of Mississippi, Inc. 
shall be known as the Mississippi Business Finance Corporation from and after July 1, 
1989. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 
Executive director of department of economic and community development, see 
§ 57-1-5. 

Mississippi Business Finance Corporation, § 57-10-167. 

§ 57-10-161. General duties and responsibilities of consor- 
tium board; review of certain assistance proposals. 

The duties and responsibilities of the consortium board shall be to set 
policy regarding delivery, and to implement delivery, of services to the state's 
non-agricultural small businesses, which services are provided by the consor- 
tium members or other state-supported agencies or institutions. 

In order to ensure that existing delivery systems for services to small 
businesses are utilized whenever possible and to avoid duplication of services, 
any proposals for programs, grants or funding intended to provide services to 
small business in the general population or targeted areas of the state which 
are under consideration by state agencies or institutions, not members of the 
consortium, shall be reviewed by the consortium board. The board shall 
determine whether to include a program within one of the member agencies or 
delivery systems; include the agency or institution within the consortium; or 
disapprove the proposal. Excluded from this review process shall be any 
site-specific studies or fee-paid services provided by faculty members within 
the state university system and fee-paid services to small businesses provided 
by other state agencies or departments within the state university system. 

SOURCES: Laws, 1983, ch. 434, § 6, eff from and after passage (approved 
March 30, 1983). 

§ 57-10-163. Coordinator of small business consortium. 

(1) It shall be the responsibility of the coordinator of the small business 
consortium to preside at meetings of the consortium board and to bring to the 
attention of the board the changing and evolving problems and needs of 
Mississippi small businesses; the need for addition, modification, or deletion of 
particular services; the existence of duplication of effort; the need for coordi- 
nation; and any other situations relative to the effective delivery of state- 
supported services to small businesses of the state. 

(2) The coordinator shall be required to maintain current descriptions of 
and familiarity with the technical service programs provided by the consor- 
tium members to small businesses. These programs include but are not limited 
to: providing direct counseling assistance to business people in the areas of 
management, marketing, finance, and production as it relates to establishing 
a new or operating an existing small business in the state; providing business 
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data and information necessary to make informed management decisions; and 
conducting training seminars and workshops on topics vital to the small 
business community of the state. The coordinator shall advise the consortium 
board of the need for addition, modification or deletion of particular services; 
the existence of duplication of effort; and the need for coordination. It shall be 
the responsibility of the consortium board to implement such changes in 
technical assistance programs as it deems necessary to comply with the intent 
of this article. 

(3) The coordinator shall be selected by a two-thirds (%) majority vote of 
the consortium board and shall serve at the will and pleasure of the consortium 
board. The coordinator shall be a full-time staff member of one of the 
consortium agencies or institutions or of the small business administration, 
and shall be located in Jackson, Mississippi. The coordinator may from time to 
time call special meetings of the consortium board as needed. 

SOURCES: Laws, 1983, ch. 434, § 7, eff from and after passage (approved 
March 30, 1983). 

§ 57-10-165. Small Business Clearinghouse. 

There is hereby created a unit within the consortium to be known as the 
Small Business Clearinghouse which shall provide a single contact point for 
the state's small businesses seeking assistance, make them aware of programs 
available to them, and direct them to the appropriate delivering organization. 

The Small Business Clearinghouse shall be part of the Mississippi 
Department of Economic Development, and the Executive Director of the 
Mississippi Department of Economic Development shall be authorized to 
employ a full-time staff member and to expend such funds as necessary to 
effectively implement the duties assigned this unit. 

In order to ensure that the general small business public is informed of 
this single contact point for gaining access to state-supported services, the 
Small Business Clearinghouse shall establish and maintain an outreach 
program. 

SOURCES: Laws, 1983, ch. 434, § 8; Laws, 1988, ch. 518, § 49, eff from and after 
July 1, 1988. 

Editor's Note — Section 57-1-2 provides that executive director of the Mississippi 
Department of Economic Development shall mean the executive officer of the Missis- 
sippi Department of Economic and Community Development. 

Section 57-1-54 provides that the term "Mississippi Department of Economic Devel- 
opment" appears in any law the same shall mean the Department of Economic and 
Community Development. 

Cross References — Department of Economic and Community Development, see 
§§ 57-1-53 et seq. 
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§ 57-10-167. Establishment of Certified Development Com- 
pany of Mississippi, Inc.; appointment, terms of office and 
compensation of members; executive director; officers and 
board of directors; redesignation as Mississippi Business 
Finance Corporation. 

There is hereby established the Certified Development Company of 
Mississippi, a public corporation, which shall be an incorporated certified 
development company pursuant to Section 503 of the Small Business Invest- 
ment Act of 1958, as amended. 

The Certified Development Company of Mississippi, Inc., hereinafter 
referred to as the "committee" unless the context clearly indicates otherwise, 
shall be composed of twenty-five (25) members as follows: 

(a) The State Treasurer; the Executive Director of the University 
Research Center or his designee; the Executive Director of the Mississippi 
Development Authority; the Executive Director of the Small Business 
Development Center; six (6) persons associated with small business to be 
appointed by the Governor, one (1) for a term of one (1) year, one (1) for a 
term of two (2) years, one (1) for a term of three (3) years, one (1) for a term 
of four (4) years, one (1) for a term of five (5) years and one (1) for a term of 
six (6) years; three (3) persons associated with small business to be 
appointed by the Lieutenant Governor, one (1) for a term of one (1) year, one 
(1) for a term of two (2) years and one (1) for a term of three (3) years; five 
(5) persons involved in banking or small business to be appointed by the 
Governor, one (1) for a term of one (1) year, one (1) for a term of two (2) years, 
one (1) for a term of three (3) years, one (1) for a term of four (4) years and 
one (1) for a term of five (5) years; and two (2) persons involved in banking 
or small business to be appointed by the Lieutenant Governor, one (1) for a 
term of one (1) year and one (1) for a term of two (2) years. The members 
described above and serving on the committee on June 30, 1984, shall 
continue to serve on the committee until the expiration of their terms. 

(b) For terms to begin on July 1, 1984, the Governor shall appoint one 
(1) person associated with small business for a term of six (6) years; the 
Secretary of State shall appoint one (1) person associated with small 
business for a term of one (1) year; the Attorney General shall appoint one (1) 
person involved in banking or small business for a term of six (6) years; and 
the State Treasurer shall appoint two (2) persons, one (1) for a term of one 
(1) year and one (1) for a term of two (2) years, and after the expiration of the 
term of the person appointed hereinabove by the Attorney General, that 
vacancy shall be filled thereafter by a person involved in banking or small 
business appointed by the State Treasurer for a term of six (6) years. 

All appointments after the initial appointment shall be for terms of six (6) 
years each. All such appointments will be subject to the approval of the Senate. 
An appointment to fill a vacancy existing for any reason other than the 
expiration of a term shall be for the balance of the unexpired term. Members 
serving by reason of their ex officio designation shall continue to serve as long 
as they occupy the position which entitles them to membership. 
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Members who are officers or employees of the state shall receive no 
compensation for their services, and other committee members shall receive a 
per diem as provided in Section 25-3-69, Mississippi Code of 1972. All members 
shall receive reimbursement for actual traveling and subsistence expenses 
incurred in the performance of their duties under this article, such reimburse- 
ment to be as provided in Section 25-3-41, Mississippi Code of 1972. 

The Certified Development Company of Mississippi, Inc., shall have an 
executive director who shall be appointed by the board of directors. 

The Certified Development Company of Mississippi, Inc., shall elect from 
among its membership a nine-member board of directors, a majority of whom 
shall be a quorum, a president and vice president and may appoint a secretary 
and a treasurer. 

From and after July 1, 1989, the Certified Development Company of 
Mississippi, Inc., shall be known as the Mississippi Business Finance Corpo- 
ration, and wherever the term "Certified Development Company of Missis- 
sippi, Inc.," appears in the laws of this state it shall mean the Mississippi 
Business Finance Corporation. 

SOURCES: Laws, 1983, ch. 434, § 9; Laws, 1984, ch. 488, § 326; Laws, 1985, ch. 
434; Laws, 1986, ch. 375; Laws, 1988, ch. 518, § 50; Laws, 1989, ch. 524, § 24; 
Laws, 2001, ch. 337, § 32, eff from and after passage (approved Mar. 6, 
2001.) 

Editor's Note — Laws of 1989, ch. 524, § 36, provides: 

'SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment.' 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

Transfer of powers, duties and authority from Mississippi Development Corporation 
and small businessmen's loan committee to corporation, see §§ 57-10-3, 57-10-169. 

Not-for-profit and non-share status of corporation, see § 57-10-155. 

Membership of president of corporation or small business consortium board, see 
§ 57-10-159. 

Duty to submit annual report, see § 57-10-259. 

Membership on a committee authorized by the Mississippi Export Trade Develop- 
ment Act, see §§ 57-57-5 et seq. 

Federal Aspects — Section 503 of the Small Business Investment Act of 1958, 
referred to in this section, is codified as 15 USCS § 697. 

RESEARCH REFERENCES 

ALR. Construction and effect of statu- vestment companies (15 USCS §§ 681- 
tory provisions as to small business in- 687h). 7 A.L.R. Fed. 224. 
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§ 57-10-169. Abolition of Mississippi Economic Development 
Corporation and small businessman's loan committee; 
transfer of powers, duties and authority. 

From and after July 1, 1983, the Mississippi Economic Development 
Corporation and the small businessman's loan committee shall be abolished 
and the powers, duties and authority granted the Mississippi Economic 
Development Corporation and the small businessman's loan committee pur- 
suant to Articles 1 and 3, Chapter 10, Title 57, Mississippi Code of 1972, shall 
at that time be transferred to the Certified Development Company of Missis- 
sippi. 

SOURCES: Laws, 1983, ch. 434, § 10, eff from and after passage (approved 
March 30, 1983). 

Editor's Note — By the terms of § 57-10-167, the Certified Development Company 
of Mississippi, Inc. shall be known as the Mississippi Business Finance Corporation 
from and after July 1, 1989. 

Cross References — Small businessman's loan assistance, see §§ 57-10-101 et seq. 

Article 7. 

Mississippi Small Business Financing Act. 



Short title. 

Legislative findings and declarations. 
Definitions. 

General powers of board of directors. 

Issuance and refunding of bonds; methods for financing projects. 
Participation with lenders in making or purchasing loans. 
Issuance of bonds to finance projects of eligible businesses. 
Insurance or guaranty fund. 
Security for bonds or instruments. 
Premiums and fees for financial assistance. 
Applicability of debt limitation or restriction. 
Procedure for public hearings and approval. 
Loans to lenders. 

Investment in, purchase and assignment of loans made by lenders. 
Promulgation of regulations relating to §§ 57-10-225 and 57-10-227. 
Payment of bonds; additional security. 

Liability of state or subdivisions on bonds; personal liability of directors; 
statement required on face of bond. 

Term, interest rate, denominations, etc. of bonds; use of proceeds; rules 
and regulations. 

Miscellaneous provisions of resolution authorizing issuance of bonds. 

Effect of pledge; recording of resolution or other instruments. 

Cancellation and redemption of bonds. 

Trust indenture. 

Signatures on bonds. 

Establishment of funds and accounts. 

Contracts with bondholders. 

Effect of future amendments to article. 



Sec. 

57-10-201. 
57-10-203. 
57-10-205. 
57-10-207. 
57-10-209. 
57-10-211. 
57-10-213. 
57-10-215. 
57-10-217. 
57-10-219. 
57-10-221. 
57-10-223. 
57-10-225. 
57-10-227. 
57-10-229. 
57-10-231. 
57-10-233. 

57-10-235. 

57-10-237. 
57-10-239. 
57-10-241. 
57-10-243. 
57-10-245. 
57-10-247. 
57-10-249. 
57-10-251. 
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57-10-253. Expenses. 

57-10-255. Tax-exempt status of company; state's right to remaining assets upon 
dissolution; mortgages, leases, etc., tax-exempt; time limit on ad va- 
lorem tax exemption; new ad valorem tax exemptions where tax levied 
for school district purposes. 

57-10-257. Investment in bonds; bonds as security for deposits. 

57-10-259. Annual report. 

57-10-261. Construction of article. 



§ 57-10-201. Short title. 

This article shall be known and may be cited as the "Mississippi Business 
Financing Act". 

SOURCES: Laws, 1985, ch. 450, § 1; Laws, 1990 Ex Sess, ch. 71, § 5, eff from and 
after passage (approved June 30, 1990). 

Cross References — Restriction on exemption from ad valorem taxes levied for 
school district purposes, see § 57-3-33. 

Industrial development fund, see §§ 57-4-1 et seq. 

Small Businessman's Loan Assistance Law of 1972, see §§ 57-10-101 et seq. 
Comprehensive Small Business Act of 1983, see §§ 57-10-151 et seq. 
Effect of amendments to this article upon outstanding obligations of company, see 
§ 57-10-251. 

Construction of article and severability, see § 57-10-261. 

Mississippi Business Finance Corporation Beginning Farmer Program, see § 57-10- 
301 et seq. 

Use of powers granted in this article to provide financial assistance to beginning 
farmers, see § 57-10-307. 



RESEARCH REFERENCES 



Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 107, 108. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations § 214:40 et 
seq.; 214:73. 

§ 57-10-203. Legislative findings and declarations. 

The Legislature finds and determines that there exists in the state a need 
to assist business in the state in obtaining financing for new business or in the 
expansion of existing business in order to promote and develop industrial 
development and to further the long-term economic development of the state 
through the improvement of its tax base and the promotion of employment. 
The Legislature finds and determines that it is necessary to provide financial 
assistance to business in the state by providing loans, guarantees, insurance 
and other assistance to business, thereby encouraging the investment of 
private capital in business in the state. To assist in such matters is essential to 
the industrial development of the state. In making these determinations, the 
Legislature has considered and affirmatively expresses its policy to assist 
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businesses, acknowledging that this determination has and will affect compe- 
tition. 

It is hereby further declared that all of the foregoing are public purposes 
and will serve a public purpose in that they will promote industry, develop 
trade and increase employment opportunities for the benefit of the inhabitants 
of the state, either through the increase of commerce or through the promotion 
of safety, health, welfare, convenience or prosperity; and that the necessity of 
enacting the provisions herein set forth is in the public interest and is hereby 
so declared as a matter of express legislative determination. 

SOURCES: Laws, 1985, ch. 450, § 2; Laws, 1990 Ex Sess, ch. 71, § 6, eff from and 
after passage (approved June 30, 1990). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- Securities and Obligations §§ 214:40 et 
ties and Obligations §§ 101, 102. seq.; 214:73. 

15 Am. Jur. Legal Forms 2d, Public 

§ 57-10-205. Definitions. 

As used in this article, unless the context otherwise requires: 

"Bonds" shall mean any bonds, refunding bonds, notes, debentures, 
interim certificates or any bond, grant, revenue anticipation notes or any other 
evidences of indebtedness of the company, whether in temporary or definitive 
form and whether or not exempt from federal taxation. 

"Company" shall mean the Mississippi Business Finance Corporation, 
formerly the Certified Development Company of Mississippi, Inc., created in 
Section 57-10-167, Mississippi Code of 1972. 

"Cost," as applied to the eligible business, shall mean and shall include, 
without limitation because of enumeration, the cost of construction; the cost of 
acquisition of all lands, structures, rights-of-way, franchises, easements and 
other property rights and interests; the cost of demolishing, removing, reha- 
bilitating or relocating any buildings or structures on lands acquired, including 
the cost of acquiring any such lands to which such buildings or structures may 
be moved, rehabilitated or relocated; the cost of all labor, materials, machinery 
and equipment, financing charges, letter of credit or other credit enhancement 
fees, insurance premiums, interest on all bonds prior to and during construc- 
tion or acquisition and for a period not exceeding one (1) year after completion 
of such construction or acquisition; cost of engineering, financial and legal 
services, plans, specifications, studies, surveys, estimates of cost and of 
revenues, commissions, guaranty fees, other expenses necessary or incident to 
determining the feasibility or practicality of constructing, financing or operat- 
ing a project of an eligible business; administrative expenses, provisions for 
working capital, reserves for interest and for extensions, enlargements, 
additions, improvements and replacements, and such other expenses as may 
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be necessary or incidental to the construction or acquisition of a project of an 
eligible business or the financing of such construction, acquisition or expansion 
and the placing of a project of an eligible business in operation. Any obligation 
or expense incurred by the state or any agency thereof, with the approval of the 
company, for studies, surveys, borings, preparation of plans and specifications 
or other work or materials in connection with the construction or acquisition of 
a project of an eligible business may be regarded as a part of the cost of a 
project of an eligible business and may be reimbursed to the state or any 
agency thereof out of the proceeds of the bonds issued therefor. The construc- 
tion of railroad spur tracks shall be a cost of an eligible business for which 
financial assistance is available under this article; and such assistance may be 
provided to an existing eligible business whether or not the construction of 
such spur tracks is related to an expansion of such eligible business. 

"Eligible business" shall mean any person engaged in one or more business 
enterprises in the state who meets requirements the company shall determine 
from time to time if the company finds and determines such person is in need 
of its assistance. 

"Indenture" shall mean any trust agreement, deed of trust, mortgage or 
other security agreement under which bonds authorized pursuant to this 
article shall be issued or secured. 

"Lender" shall mean any federally or state chartered bank, federal land 
bank, production credit association, bank for cooperatives, state or federally 
chartered savings and loan association, building and loan association, small 
business investment company or any other financial institution qualified 
within the state to originate and service loans, including but not limited to 
insurance companies, credit unions, investment banking or brokerage compa- 
nies and mortgage loan companies. 

"Loan" shall mean any lease, loan agreement or sales contract as herein- 
after defined: 

(a) "Lease" shall mean any lease containing an option to purchase the 
project or projects of the eligible business being financed for a nominal sum 
upon payment in full, or provision thereof, of all bonds issued in connection 
with the eligible business and all interest thereon and principal of and 
premium, if any, thereon and all other expenses in connection therewith. 

(b) "Loan agreement" shall mean an agreement providing for a loan of 
proceeds from the sale and issuance of bonds by the company or by a lender 
with which the company has contracted to loan such proceeds to one or more 
contracting parties to be used to pay the cost of one or more projects of an 
eligible business and providing for the repayment of such loan including but 
not limited to all interest thereon, and principal of and premium, if any, 
thereon and all other expenses in connection therewith, by such contracting 
party or parties and which may provide for such loans to be secured or 
evidenced by one or more notes, debentures, bonds or other secured or 
unsecured debt obligations of such contracting party or parties, delivered to 
the company or to a trustee under an indenture pursuant to which the bonds 
were issued. 
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(c) "Sales contract" shall mean a contract providing for the sale of one or 
more projects of an eligible business to one or more contracting parties and 
includes but is not limited to a contract providing for payment of the 
purchase price, including but not limited to all interest thereon, and 
principal of and premium, if any, thereon and all other expenses in 
connection therewith, in one or more installments. If the sales contract 
permits title to a project being sold to an eligible business to pass to such 
contracting party or parties prior to payment in full of the entire purchase 
price, it also shall provide for such contracting party or parties to deliver to 
the company, or to the trustee under the indenture pursuant to which the 
bonds were issued, one or more notes, debentures, bonds or other secured or 
unsecured debt obligations of such contracting party or parties providing for 
timely payments of the purchase price thereof. 

"Municipality" shall mean any county or incorporated municipality in 
the state. 

"Person" shall mean a natural person, partnership, association, corpo- 
ration, business trust or other business entity. 

"Revenue Code" shall mean the Internal Revenue Code of 1986, as 
amended. 

"Revenues" shall mean any and all fees, rates, rentals, profits and 
receipts collected by, payable to, or otherwise derived by, the company, and 
all other moneys and income of whatsoever kind or character collected by, 
payable to, or otherwise derived by, the company in connection with loans to 
any eligible business in furtherance of the purposes of this article. 

"Business enterprise" shall mean (a) any industry for the manufactur- 
ing, processing, assembling, storing, warehousing, servicing, distributing or 
selling of any products of agriculture, mining or industry or professional 
services; (b) any commercial enterprise; (c) enterprises for research and 
development, including but not limited to scientific laboratories; (d) any 
conference center, or any final destination or resort hotel having a minimum 
of one hundred fifty (150) rooms, or any combination of the foregoing; (e) any 
theme park or movie industry production studio, or any combination thereof, 
which would employ a minimum of two hundred (200) net full-time employ- 
ees; or (f) such other businesses as will be in furtherance of the public 
purposes of this article as determined by the company. 

"State" shall mean the State of Mississippi. 

"Umbrella bonds" shall mean the bonds issued pursuant to Section 
57-10-213 of this article. 

SOURCES: Laws, 1985, ch. 450, § 3; Laws, 1986, ch. 355; Laws, 1987, ch. 464, § 1; 
Laws, 1990 Ex Sess, ch. 71, § 7; Laws, 1991, ch. 358 § 1, eff from and after 
passage (approved March 15, 1991). 

Cross References — Time for making request for exemption from ad valorem 
taxation for projects financed with bonds issued under §§ 57-10-205 et seq., see 
§ 27-31-101. 

Umbrella bonds, see § 57-10-213. 

Federal Aspects — Internal Revenue Code of 1986, 26 USCS §§ 1 et seq. 
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RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C. J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-207. General powers of board of directors. 

In addition to those powers granted elsewhere by law, the board of 
directors of the company is hereby granted all powers necessary or appropriate 
to carry out and effectuate the purposes of this article, including, but not 
limited to, the following powers to: 

(a) Borrow money and issue bonds as provided by this article; 

(b) Procure insurance or guarantees from any public or private entities, 
including any department, agency or instrumentality of the United States of 
America, or, subject to the provisions of and to the extent moneys are 
available in the fund created by Section 57-10-215, insure or guarantee the 
payment of any bonds issued by the company, including the power to pay 
premiums on any such insurance or guarantees or other instruments of 
indebtedness; 

(c) Receive and accept from any source aid or contributions of money, 
property, labor or other things of value to be held, used and applied to carry 
out the purposes of this article (subject, however, to any conditions upon 
which grants or contributions are made) including, but not limited to gifts or 
grants from any department, agency or instrumentality of the United States 
of America; 

(d) Enter into agreements with any department, agency or instrumen- 
tality of the United States of America or of the state and with lenders and 
enter into loans with contracting parties for the purpose of planning, 
regulating and providing for the financing or assisting in the financing of any 
eligible business or any project thereof; 

(e) Enter into contracts or agreements with lenders for the servicing 
and/or processing of loans; 

(f) Provide technical assistance to local industrial development authori- 
ties and to profit and nonprofit entities in the development or operation by, 
or assistance to, persons engaged in business enterprises and distribute data 
and information concerning the encouragement and improvement of busi- 
ness enterprises in the state; 

(g) To the extent permitted in the proceedings pursuant to which the 
bonds of the company are issued, consent to any modification with respect to 
the rate of interest, time for, and payment of, any installment of principal or 
interest, or any other term of any contract, loan, sales contract, lease, 
indenture or agreement of any kind to which the company is a party; 

(h) To the extent permitted in the proceedings pursuant to which the 
bonds of the company are issued, enter into contracts with any lender 
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containing provisions authorizing the lender to reduce the charges or fees, 
exclusive of loan payments, to persons unable to pay the regular schedule 
thereof when, by reason of other income or payment by any department, 
agency or instrumentality of the United States of America or the state, the 
reduction can be made without jeopardizing the economic stability of the 
eligible business being financed; 

(i) Allocate any of its property to the insurance or guaranty fund 
established by Section 57-10-215 or to any other fund of the company, such 
property consisting of: 

(i) Moneys appropriated by the state; 

(ii) Premiums, fees and any other amounts received by the company 
with respect to financial assistance provided by the company; 

(hi) Proceeds as designated by the company from the loan or other 
disposition of property held or acquired by the company; 

(iv) Income from investments that were made by the company or on 
the behalf of the company from moneys in one or more of its funds; or 

(v) Any other moneys made available to the company consistent with 
this article; 

(j) Use any fund or funds of the company for any and all expenses to be 
paid by the company including, by way of example, but not by limitation: (i) 
any and all expenses for employment of administrative and clerical staff, 
legal, actuarial and other services; (ii) all costs, charges, fees and expenses 
of the company relating to the authorizing, preparing, printing, selling, 
issuing and insuring of bonds and the funding of reserves; and (hi) all 
expenses and costs relating to the guaranteeing, insuring or procurement of 
guarantees, insurance or other instruments providing credit or the enhance- 
ment of credit for the bonds; 

(k) Collect fees and charges, as the company determines to be reason- 
able, in connection with its loans, insurance, guarantees, commitments and 
servicing thereof; 

(Z) Sell, at public or private sale, with or without public bidding, any 
obligation held by the company under this article; 

(m) Invest any funds not needed for immediate disbursement, including 
any funds held in reserve, in any obligations or securities which may be 
legally purchased by political subdivisions in the state or as may be 
otherwise permitted by Section 57-10-251; and 

(n) Take any action necessary or convenient for the exercise of the 
powers granted by this article or reasonably implied from them. 

SOURCES: Laws, 1985, ch. 450, § 4; Laws, 1990 Ex Sess, ch. 71, § 8; Laws, 2001, 
ch. 337, § 33, eff from and after passage (approved Mar. 6, 2001.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error near the middle of (c), substituting "this article" for "this 
act." The Joint Committee ratified the correction at its August 5, 2008, meeting. 

Cross References — Mississippi Business Finance Corporation, § 57-10-167. 

Power to participate with private lenders in financing projects, see § 57-10-211. 
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Power to issue bonds to finance projects of small businesses, see § 57-10-213. 
Insurance or guaranty fund, see § 57-10-215. 

Imposition of fees for services provided by company, see § 57-10-219. 
Power to make loans to private lenders for purposes of article, see § 57-10-225. 
Power of company to accept assignments of loans from private lenders, see § 57-10- 
227. 

Effect, on validity of bonds, of signatures of directors and officers who cease to have 
such status prior to delivery of bonds, see § 57-10-245. 
Contracts with bondholders, see § 57-10-249. 

Effect of future amendments to article upon previously issued bonds, see § 57-10- 
251. 

Payment of expenses of company out of company's revenues, see § 57-10-253. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-209. Issuance and refunding of bonds; methods for 
financing projects. 

Upon receipt of a certificate of public convenience and necessity from the 
Executive Director of the Mississippi Department of Economic and Community 
Development, the company shall have the power to borrow money and to issue 
from time to time its bonds to pay the cost of the projects for which such bonds 
have been issued, including but not limited to the power to issue from time to 
time bonds to renew or to pay bonds, including the interest thereon. Whenever 
bonds can be refunded to obtain interest rates on refunding bonds which are 
lower than the interest rates on the bonds to be refunded it shall have the 
power to refund any bonds by the issuance of new bonds, whether the bonds to 
be refunded have or have not matured, and to issue bonds partly to refund 
outstanding bonds. Refunding bonds may be sold and the proceeds applied to 
the purchase, redemption or payment of the bonds to be refunded, or ex- 
changed for the bonds to be refunded. The company may undertake the 
financing of the cost of a project for an eligible business from the proceeds of its 
bonds by one or more of the following methods: (a) entering into a lease for the 
facilities of the eligible business being financed; (b) selling such facilities to the 
eligible business under a sales contract; (c) lending the proceeds of the sale of 
the bonds under a loan agreement with the eligible business; (d) entering into 
a loan to lenders transaction in the manner described in Section 57-10-227; or 
(e) entering into such other transaction or transactions as the company deems 
appropriate to accomplish the purposes of this article. 

SOURCES: Laws, 1985, ch. 450, § 5; Laws, 1988, ch. 518, § 51; Laws, 1990 Ex 
Sess, ch. 71, § 9, eff from and after passage (approved June 30, 1990). 
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Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Application of debt restrictions to bonds issued under this 
article, see § 57-10-221. 

Purchase or assignment of loans made by lenders, see § 57-10-227. 

Payment of company's bonds out of revenue, see § 57-10-231. 

Declaration that company's bonds are not state obligations, see § 57-10-233. 

Miscellaneous provisions of company's bonds, see § 57-10-237. 

Cancellation or redemption of bonds, see § 57-10-241. 

Effect, on validity of bonds, of signatures of directors and officers who cease to have 
such status prior to delivery of bonds, see § 57-10-245. 

Effect of amendments to this article upon outstanding obligations of company, see 
§ 57-10-251. 

Duty to submit annual report, see § 57-10-259. 

RESEARCH REFERENCES 



ALR. Power of governmental unit to 
issue bonds as implying power to refund 
them. 1 A.L.R.2d 134. 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 101, 102. 



15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:72. 

CJS. 64 C.J.S. Municipal Corporations 
§ 2126. 



§ 57-10-211. Participation with lenders in making or purchas- 
ing loans. 

In addition to and not as a limitation upon the powers to issue bonds as 
elsewhere expressed in this article, the company may, with proceeds of an issue 
of its bonds, participate with lenders in making or purchasing loans to eligible 
businesses to be serviced by such lenders, provided that: 

(a) The share of the company shall not exceed ninety percent (90%) of 
the total principal amount of any such loan, and such participation shall be 
payable with interest at the same times, but not necessarily at the same 
interest rate, as the share of the lender, and both shares shall be equally and 
ratably secured by a valid mortgage on, or security interest in, real or 
personal property or by any other security satisfactory to the company to 
secure payment of the loan; however, the company's share of any such loan 
may equal one hundred percent (100%) of the total principal amount of the 
business loan if the lender participating in the making or purchasing of such 
business loan by servicing the loan, purchased one hundred percent (100%) 
of the total amount of the bonds issued by the company in connection with or 
allocable to such business loan; 

(b) The total principal amount of the company's share shall not exceed 
ninety percent (90%) of the value of the property securing the business loan, 
unless the amount in excess of ninety percent (90%) is: 

(i) Loaned from available funds which are not proceeds received 
directly from the sale of the company's bonds and are not restricted under 
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the terms of the resolution authorizing, or the indenture securing, such 
bonds; or 

(ii) Insured or guaranteed by a federal agency or by a private insurer 
qualified to write such insurance in the state, insuring a percentage of any 
claim for loss at least equal to that percentage of the value by which the 
business loan exceeds ninety percent (90%) thereof; 

(c) The value of the property securing the business loan is certified by 
the participating lender, on the basis of such appraisals, bids, purchase 
orders and engineers' certificates as the company may require; provided that 
the value of items purchased and constructed from the proceeds of the 
business loan shall not be deemed, for purposes of this section, to exceed the 
contract price in respect of purchase or construction; 

(d) The company shall not disburse funds under a commitment to 
participate in a business loan for the construction or substantial improve- 
ment of property until the construction or improvement has been completed, 
unless a lender furnishes an irrevocable letter of credit or a qualified 
corporate surety furnishes payment and performance bonds, in either event 
satisfactory to the company and in an aggregate amount equal to the cost of 
such construction or improvement; 

(e) No other indebtedness may be secured by a mortgage on, or security 
interest in, property securing a business loan made or purchased pursuant 
to this section without the prior express written authorization of the 
company; and 

(f) The participating lender agrees to use the proceeds of the business 
loan to lend to eligible businesses in the state. 

SOURCES: Laws, 1985, ch. 450, § 6; Laws, 1987, ch. 464, § 2; Laws, 1990, ch. 570, 
§ 4; Laws, 1990 Ex Sess, ch. 71, § 10, eff from and after passage (approved 
June 30, 1990). 

Editor's Note — Laws of 1990, ch. 570, § 20, effective July 1, 1990, provides as 
follows: 

"SECTION 20. (1) Any attorney's fees paid as the result of the issuance of bonds 
under this act shall be in compliance with the limits on attorney's fees for bond issues 
as adopted by the State Bond Commission. Attorney's fees paid as the result of the 
issuance of bonds under this act shall be subject to negotiation but in no event shall 
exceed the limits established by the State Bond Commission. A detailed accounting of 
all expenses incurred by all persons, firms, corporations, associations or other organi- 
zations involved in such bond issues shall be submitted to the State Bond Commission 
within ninety (90) days after the issuance of such bonds and shall be a matter of public 
record. 

"(2) No member of the Legislature, elected official or appointed official, or any partner 
or associate of any member of the Legislature, elected official or appointed official, shall 
derive any income from the issuance of any bonds or the disposition of any property 
under this act contrary to the provisions of Section 109, Mississippi Constitution of 
1890, or Article 3, Chapter 4, Title 25, Mississippi Code of 1972. 

"(3) In connection with the issuance and sale of bonds authorized under this act, the 
State Bond Commission shall select a bond attorney or attorneys who are listed in the 
'Directory of Municipal Bond Dealers of the United States' and who are members in 
good standing of the Mississippi State Bar Association and licensed to practice law in 
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the State of Mississippi; however, upon a finding by the commission spread on its official 
minutes that the public interest will best be served thereby, the commission may select 
any bond attorney or attorneys listed in the 'Directory of Municipal Bond Dealers of the 
United States'. " 

Cross References — Power to issue bonds generally, see § 57-10-207. 
Application of debt restrictions to bonds issued under this article, see § 57-10-221. 
Loans to lenders, see § 57-10-225. 

Promulgation of regulations governing loans to private lenders and assignment of 
loans to company, see § 57-10-229. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-213. Issuance of bonds to finance projects of eligible 
businesses. 

In addition to, and not as a limitation upon, the powers of the company to 
issue bonds as elsewhere conferred in this article, and upon the receipt of a 
certificate of public convenience and necessity from the Executive Director of 
the Mississippi Department of Economic and Community Development, the 
company also shall have the power to issue bonds, the proceeds of which, after 
payment of the costs of issuance thereof, will be used to make loans to finance 
or refinance the projects of eligible businesses. The company shall promulgate 
such rules and regulations as may be necessary to carry out the purposes of 
this section and to provide procedures for the making of such loans and the 
repayment thereof. 

SOURCES: Laws, 1985, ch. 450, § 7; Laws, 1987, ch. 464, § 3; Laws, 1988, ch. 518, 
§ 52; Laws, 1990, ch. 570, § 5; Laws, 1990 Ex Sess, ch. 71, § 11, eff from and 
after passage (approved June 30, 1990). 

Editor's Note — Laws of 1990, ch. 570, § 20, effective July 1, 1990, provides as 
follows: 

"SECTION 20. (1) Any attorney's fees paid as the result of the issuance of bonds 
under this act shall be in compliance with the limits on attorney's fees for bond issues 
as adopted by the State Bond Commission. Attorney's fees paid as the result of the 
issuance of bonds under this act shall be subject to negotiation but in no event shall 
exceed the limits established by the State Bond Commission. A detailed accounting of 
all expenses incurred by all persons, firms, corporations, associations or other organi- 
zations involved in such bond issues shall be submitted to the State Bond Commission 
within ninety (90) days after the issuance of such bonds and shall be a matter of public 
record. 

"(2) No member of the Legislature, elected official or appointed official, or any partner 
or associate of any member of the Legislature, elected official or appointed official, shall 
derive any income from the issuance of any bonds or the disposition of any property 
under this act contrary to the provisions of Section 109, Mississippi Constitution of 
1890, or Article 3, Chapter 4, Title 25, Mississippi Code of 1972. 
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"(3) In connection with the issuance and sale of bonds authorized under this act, the 
State Bond Commission shall select a bond attorney or attorneys who are listed in the 
'Directory of Municipal Bond Dealers of the United States' and who are members in 
good standing of the Mississippi State Bar Association and licensed to practice law in 
the State of Mississippi; however, upon a finding by the commission spread on its official 
minutes that the public interest will best be served thereby, the commission may select 
any bond attorney or attorneys listed in the 'Directory of Municipal Bond Dealers of the 
United States'. " 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Power to issue bonds generally, see §§ 57-10-207, 57-10-209. 

Description of bonds issued under 57-10-213 as "umbrella bonds", see § 57-10-205. 

Participation with private lenders in making loans to small businesses, see § 57-10- 
211. 

Application of debt restrictions to bonds issued under this article, see § 57-10-221. 
Company's payment of bonds out of revenue, see § 57-10-231. 
Declaration that Company's bonds are not state obligations, see § 57-10-233. 
Cancellation and redemption of bonds, see § 57-10-241. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C. J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-215. Insurance or guaranty fund. 

There is hereby created an insurance or guaranty fund of the company 
which may be used for any of the following purposes: 

(a) To insure the payment or repayment of all or any part of the 
principal of, redemption or prepayment premiums or penalties on, and 
interest on its bonds; 

(b) To insure the payment or repayment of all or any part of the 
principal of, redemption or prepayment premiums or penalties on, and 
interest on any instrument executed, obtained or delivered in connection 
with the issuance and sale of its bonds; and 

(c) To pay or insure the payment of any fees or premiums necessary to 
obtain insurance, guarantees or other instruments or enhancement of credit 
for or support from any person in connection with financing assistance 
provided by the company under this article including but not limited to 
working capital loans made by a lender. 

SOURCES: Laws, 1985, ch. 450, § 8, eff from and after July 1, 1985. 

Cross References — Company's power to insure or guarantee obligations and to 
allocate property to guaranty fund, see § 57-10-207. 
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Security of company's obligations, see § 57-10-217. 

Company's power to establish funds and accounts, see § 57-10-247. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-217. Security for bonds or instruments. 

The bonds or instruments with respect to which financial assistance is 
provided by the company shall be secured or unsecured in a manner approved 
by the company. 

SOURCES: Laws, 1985, ch. 450, § 9, eff from and after July 1, 1985. 

Cross References — Insurance or guaranty fund, see § 57-10-215. 
Effect of pledge by company, see § 57-10-239. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-219. Premiums and fees for financial assistance. 

The company may, in its discretion, set the premiums and fees to be paid 
to it for providing financial assistance under this article. The premiums and 
fees and expenses set by the company shall be payable in the amounts, at the 
time and in the manner that the company, in its discretion, requires. The 
premiums and fees need not be uniform among transactions and may vary in 
amount among transactions and at different stages during the terms of the 
transactions. 

SOURCES: Laws, 1985, ch. 450, § 10, eff from and after July 1, 1985. 

Cross References — Inclusion of fees in insurance or guaranty fund, see § 57-10- 
207. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 
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§ 57-10-221. Applicability of debt limitation or restriction. 

Bonds issued pursuant to the provisions of this article shall not constitute 
an indebtedness within the meaning of any debt limitation or restriction. 

SOURCES: Laws, 1985, ch. 450, § 11, eff from and after July 1, 1985. 

Cross References — Declaration that company's bonds are not state obligations, see 
§ 57-10-233. 

Aggregate debt limit of company's bonds, see § 57-10-235. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-223. Procedure for public hearings and approval. 

Whenever federal law requires public hearings and public approval as a 
prerequisite to obtaining federal tax exemption for the interest paid on 
industrial development bonds under Section 141 of the Revenue Code, unless 
otherwise specified by federal law or regulation, the public hearing for 
industrial development bonds of the company shall be conducted by the 
company and the procedure for the public hearing and public approvals shall 
be as follows: 

(a) For a public hearing by the company; 

(i) Notice of the hearing shall be published at least once in a 
newspaper published or having general circulation in the municipality in 
which the facility to be financed is to be located, or having general 
circulation in the state, of intention to provide financing for a named 
applicant. The applicant shall pay the cost of notification. The notice shall 
specify the time and place of hearing at which persons may appear and 
present their views. The hearing shall be held not less than fourteen (14) 
days after the notice shall appear in such newspaper. The hearing may be 
held at any place within the state determined by the company; 

(ii) The notice shall contain (A) the name and address of the company; 
(B) the name and address of the principal place of business, if any, of the 
applicant seeking financing; (C) the maximum dollar amount of financing 
sought; and (D) the type of business and purpose and specific location of 
the facility to be financed. 

(b) For public approval, the Governor or State Treasurer is appointed by 
this article as the applicable elected representative within the meaning of 
Section 147(f) of the Revenue Code. 

SOURCES: Laws, 1985, ch. 450, § 12; Laws, 1992, ch. 548 § 3, eff from and after 
passage (approved May 14, 1992). 
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Cross References — State Bond Commission, see §§ 31-17-101 et seq. 
Federal Aspects — Exclusion from income of interest from obligations of govern- 
mental bodies, see 26 USCS § 103. 

Section 141 of Internal Revenue Code, see 26 USCS § 141. 
Section 147(f) of Internal Revenue Code, see 26 USCS § 147(f). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 47AC.J.S. Internal Revenue § 57. 
ties and Obligations §§ 101, 102, 146, 64 C.J.S. Municipal Corporations 
147. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations § 214:40 et 
seq.; 214:73. 

§ 57-10-225. Loans to lenders. 

The company may make, and undertake commitments to make, loans to 
lenders under terms and conditions requiring the proceeds thereof to be used 
by such lenders to make loans to eligible businesses. Loan commitments or 
actual loans may be originated through and serviced by any such lender. As a 
condition to a lender's participating in such loan, such lender shall agree to use 
the proceeds of such loan within a reasonable period of time to make loans or 
purchase loans to provide eligible businesses, or finance the projects of eligible 
businesses, in the state or, if such lender has made a commitment to make 
loans to provide eligible businesses on the basis of a commitment from the 
company to purchase such loans, such lender will make such loans within a 
reasonable period of time. 

SOURCES: Laws, 1985, ch. 450, § 13; Laws, 1990 Ex Sess, ch. 71, § 12, eff from 
and after passage (approved June 30, 1990). 

Cross References — General powers of company, see § 57-10-207. 
Participation with private lenders in financing projects, see § 57-10-211. 
Purchase and assignment to company of loans made by private lenders, see 
§ 57-10-227. 

Promulgation of regulations governing loans to private lenders and assignment of 
loans to company, see § 57-10-229. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 
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§ 57-10-227. Investment in, purchase and assignment of loans 
made by lenders. 

The company may invest in, purchase or make commitments to invest in 
or purchase, and take assignments or make commitments to take assignments, 
of loans made by lenders for the acquisition, construction, rehabilitation, 
expansion or purchase of a project or projects for eligible business. 

SOURCES: Laws, 1985, ch. 450, § 14; Laws, 1990 Ex Sess, ch. 71, § 13, eff from 
and after passage (approved June 30, 1990). 

Cross References — Powers of company, see § 57-10-207. 

Issuance of bonds for purchase or assignment of loans by lenders, see § 57-10-209. 
Loans to lenders, see § 57-10-225. 

Promulgation of regulations governing loans to private lenders and assignment of 
loans to company, see § 57-10-229. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-229. Promulgation of regulations relating to §§ 57-10- 
225 and 57-10-227. 

Prior to carrying out the powers granted under Sections 57-10-225 and 
57-10-227, the company shall promulgate rules and regulations governing its 
activities authorized thereunder, including but not limited to rules and 
regulations relating to the following: 

(a) Procedures for the submission of requests or invitations and propos- 
als for making loans to lenders and the investment in, purchase, assignment 
and sale of loans; 

(b) The reinvestment by a lender of the proceeds, or an equivalent 
amount, from any loan to a lender in loans to provide financing for eligible 
business in the state; 

(c) Assurances that the eligible business to be financed will improve 
employment conditions or otherwise improve industrial development in the 
state; 

(d) Rates, fees, charges and other terms and conditions for originating 
or servicing loans in order to protect against realization of an excessive 
financial return or benefit by the originator or servicer; 

(e) The type and amount of collateral or security to be provided to 
assure repayment of loans to lenders made by the company; 

(f) The type of collateral, payment bonds, performance bonds or other 
security to be provided for any loans made by a lender for construction loans; 

(g) The nature and amount of fees to be charged by the company to 
provide for expenses and reserves of the company; 
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(h) Standards and requirements for the allocation of available money 
among lenders and the determination of the maturities, terms, conditions 
and interest rates for loans made, purchased, sold, assigned or committed 
pursuant hereto; 

(i) Commitment requirements for financing by lenders involving money 
provided, directly or indirectly, by the company; or 

(j) Any other appropriate matters related to the duties or exercise of the 
company's powers hereunder. 

SOURCES: Laws, 1985, ch. 450, § 15; Laws, 1990 Ex Sess, ch. 71, § 14, eff from 
and after passage (approved June 30, 1990). 

Cross References — Participation of company with private lenders, see § 57-10- 
211. 

Loans to private lenders, see § 57-10-225. 

Assignment of loans by private lenders to company, see § 57-10-227. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 226. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-231. Payment of bonds; additional security. 

Except as may otherwise be expressly provided by the company in 
proceedings relating to a particular issue of bonds, every issue of its bonds 
shall be payable solely out of any revenues of the company. The bonds 
additionally may be secured by a pledge of any grant, contribution or 
guarantee from the federal government or any person or a pledge by the 
company of any revenues from any source. 

SOURCES: Laws, 1985, ch. 450, § 16, eff from and after July 1, 1985. 

Cross References — Issuance and refunding of bonds, see § 57-10-209. 
Issuance of bonds to finance small businesses, see § 57-10-213. 
Miscellaneous provisions of company's resolution authorizing issuance of bonds, see 
§ 57-10-237. 
Effect of pledge by company, see § 57-10-239. 

Payment of expenses of company out of company's revenues, see § 57-10-253. 

RESEARCH REFERENCES 

ALR. Limitation statute applicable to When limitations begin to run against 

action on bonds of public body or on obli- actions on public securities or obligations 

gation to collect revenues for their pay- to be paid out of a special or particular 

ment. 38 A.L.R.2d 930. fund. 50 A.L.R.2d 271. 
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Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-233. Liability of state or subdivisions on bonds; per- 
sonal liability of directors; statement required on face of 
bond. 

No bonds issued by the company under this article shall constitute a debt, 
liability or general obligation of the state or any political subdivision thereof 
(other than the company), or a pledge of the faith and credit of the state or any 
political subdivision thereof (other than the company), but shall be payable 
solely as provided by the company. No member or officer of the board of 
directors of the company nor any person executing the bonds shall be liable 
personally on the bonds by reason of the issuance thereof. Each bond issued 
under this article shall contain on the face thereof a statement that neither the 
state, nor any other political subdivision thereof, shall be obligated to pay the 
same or the interest thereon or other costs incident thereto except from the 
revenue or money pledged by the company and that neither the faith and credit 
nor the taxing power of the state or any political subdivision thereof is pledged 
to the payment of the principal of, or the interest on, such bond. 

SOURCES: Laws, 1985, ch. 450, § 17, eff from and after July 1, 1985. 

Cross References — Application of debt limitations, see § 57-10-221. 
Miscellaneous provisions of company's bonds, see § 57-10-237. 
Effect of pledge by company, see § 57-10-239. 

Effect, on validity of bonds, of signatures of directors and officers who cease to have 
such status prior to delivery of bonds, see § 57-10-245. 
Payment of expenses of company out of company's revenues, see § 57-10-253. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-235. Term, interest rate, denominations, etc. of bonds; 
use of proceeds; rules and regulations. 

(1) The bonds shall be authorized by a resolution of the company, shall 
bear such date or dates, and shall mature at such time or times as such 
resolution may provide, except that no bond shall mature more than thirty (30) 
years from the date of issue. Bonds which are not subject to taxation shall bear 
interest at such rate or rates, be in such denominations, be in such form, carry 
such registration privileges, be executed in such manner, be payable in such 
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medium of payment, at such place or places, and be subject to such terms of 
redemption, including redemption prior to maturity, as such resolution may 
provide. Except as expressly provided otherwise in this article, the provisions 
of other laws of the state relating to the issuance of revenue bonds shall not 
apply to bonds issued by the company. As to bonds issued hereunder and 
designated as taxable bonds by the company, any immunity to taxation by the 
United States Government of interest on such bonds or notes is hereby waived. 
Bonds of the company may be sold by the company at public or private sale, 
from time to time, and at such price or prices as the company shall determine. 
(2)(a) The company shall make available from the proceeds of bonds 
issued the amount of One Million Dollars ($1,000,000.00) to every certified 
development company created by a planning and development district in 
this state, which monies shall be used by such certified development 
companies to assist businesses within the planning and development dis- 
tricts in a manner consistent with the provisions of this chapter and with the 
provisions of the federal act. 

(b) The company shall promulgate rules and regulations governing the 
activities authorized herein, including but not limited to: 

(i) Procedures for the submission of requests or proposals by the 
certified development companies; 

(ii) The reinvestment by the certified development companies of bond 
proceeds; 

(iii) Assurance that the eligible business to be financed will improve 
employment or otherwise improve industrial development in the state; 

(iv) Rates, fees, charges and other terms and conditions of loans 
between the certified development companies and the borrowers; 

(v) The type and amount of collateral or security to be provided to 
assure repayment of bond proceeds and interest; 

(vi) Standards and requirements for the allocation of available money 
among the certified development companies; and 

(vii) Any other appropriate matters related to the duties or exercise of 
the company's power hereunder. 

SOURCES: Laws, 1985, ch. 450, § 18; Laws, 1987, ch. 464, § 4; Laws, 1990, ch. 
570, § 6; Laws, 1990 Ex Sess, ch. 71, § 15; Laws, 1993, ch. 548, § 10, eff from 
and after passage (approved April 19, 1993). 

Editor's Note — Laws of 1990, ch. 570, § 20, effective July 1, 1990, provides as 
follows: 

"SECTION 20. (1) Any attorney's fees paid as the result of the issuance of bonds 
under this act shall be in compliance with the limits on attorney's fees for bond issues 
as adopted by the State Bond Commission. Attorney's fees paid as the result of the 
issuance of bonds under this act shall be subject to negotiation but in no event shall 
exceed the limits established by the State Bond Commission. A detailed accounting of 
all expenses incurred by all persons, firms, corporations, associations or other organi- 
zations involved in such bond issues shall be submitted to the State Bond Commission 
within ninety (90) days after the issuance of such bonds and shall be a matter of public 
record. 
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"(2) No member of the Legislature, elected official or appointed official, or any partner 
or associate of any member of the Legislature, elected official or appointed official, shall 
derive any income from the issuance of any bonds or the disposition of any property 
under this act contrary to the provisions of Section 109, Mississippi Constitution of 
1890, or Article 3, Chapter 4, Title 25, Mississippi Code of 1972. 

"(3) In connection with the issuance and sale of bonds authorized under this act, the 
State Bond Commission shall select a bond attorney or attorneys who are listed in the 
'Directory of Municipal Bond Dealers of the United States' and who are members in 
good standing of the Mississippi State Bar Association and licensed to practice law in 
the State of Mississippi; however, upon a finding by the commission spread on its official 
minutes that the public interest will best be served thereby, the commission may select 
any bond attorney or attorneys listed in the 'Directory of Municipal Bond Dealers of the 
United States'." 

Cross References — Issuance of bonds generally, see § 57-10-209. 
Issuance of bonds to finance small businesses, see § 57-10-213. 
Applicability of other debt limitations and restrictions, see § 57-10-221. 
Payment of bonds out of company's revenue, see § 57-10-231. 
Declaration that company's bonds are not state obligations, see § 57-10-233. 
Miscellaneous provisions of company's bonds, see § 57-10-237. 
Cancellation and redemption of bonds, see § 57-10-241. 

Effect of amendments to this article upon outstanding obligations of company, see 
§ 57-10-251. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-237. Miscellaneous provisions of resolution authoriz- 
ing issuance of bonds. 

Any resolution authorizing the issuance of bonds may contain provisions 
as to: 

(a) Pledging all or any part of the revenues of the company to secure the 
payment of the bonds subject to the terms of the proceedings relating to 
other bonds of the company as may then exist; 

(b) Pledging all or any part of the assets of the company, including loans 
and obligations securing the same, to secure the payment of the bonds, 
subject to the terms of the proceedings relating to other bonds of the 
company as may then exist; 

(c) The use and disposition of the gross income from loans owned by the 
company and payment of the principal of loans owned by the company; 

(d) The setting aside of reserves or sinking funds and the regulations 
and disposition thereof; 

(e) Limitations on the purposes to which the proceeds from the sale of 
bonds may be applied and pledging the proceeds to secure the payment of the 
bonds; 
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(f) Limitations on the issuance of additional bonds, the terms upon 
which additional bonds may be issued and secured, and the refunding of 
outstanding or other bonds; 

(g) The procedure, if any, by which the terms of any of the proceedings 
under which the bonds are being issued may be amended or abrogated, the 
number or percentage of bondholders who or which must consent thereto, 
and the manner in which the consent may be given; 

(h) The vesting in a trustee or trustees of such property, rights, powers 
and duties in trust as the company may determine, and limiting or 
abrogating the right of bondholders to appoint a trustee or limiting the 
rights, powers and duties of the trustee; 

(i) Denning the act or omissions to act which shall constitute a default 
and the obligations or duties of the company to the holders of the bonds, and 
providing for the rights and remedies of the holders of the bonds in the event 
of default, which rights and remedies may include the general laws of the 
state and other provisions of this article; or 

(j) Any other matter, of like or different character, which in any way 
affects the security or protection of the holders of the bonds. 

SOURCES: Laws, 1985, ch. 450, § 19, eff from and after July 1, 1985. 

Cross References — Issuance and refunding of bonds, see § 57-10-209. 
Payment of bonds, see § 57-10-231. 

Declaration that bonds are not obligations of state, see § 57-10-233. 

Term, denomination, interest rate, and aggregate debt limitation, see § 57-10-235. 

Effect of pledge by company, see § 57-10-239. 

Cancellation and redemption of bonds, see § 57-10-241. 

Effect, on validity of bonds, of signatures of directors and officers who cease to have 
such status prior to delivery of bonds, see § 57-10-245. 
Contracts with bondholders, see § 57-10-249. 

Effect of amendments to this article upon outstanding obligations of company, see 
§ 57-10-251. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-239. Effect of pledge; recording of resolution or other 
instruments. 

Any pledge made by the company shall be valid and binding from the time 
when the pledge was made. The revenues or properties so pledged and 
thereafter received by the company shall immediately be subject to the lien of 
such pledge without any physical delivery thereof or further act, and the lien 
of any such pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract or otherwise against the company, 
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irrespective of whether the parties have notice thereof. Neither the resolution 
nor any other instrument by which a pledge is created need be recorded. 

SOURCES: Laws, 1985, ch. 450, § 20, eff from and after July 1, 1985. 

Cross References — Security of company's bonds, see § 57-10-217. 
Pledge of particular revenues of company, see § 57-10-231. 
Declaration that bonds are not obligations of state, see § 57-10-233. 
Miscellaneous provisions of company's bonds, see § 57-10-237. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-241. Cancellation and redemption of bonds. 

The company, subject to the provisions in proceedings relating to outstand- 
ing bonds as may then exist, may purchase bonds out of any funds available 
therefor, which shall thereupon be cancelled, at any reasonable price which, if 
the bonds are then redeemable, shall not exceed the redemption price (and 
premium, if any) then applicable plus accrued interest to the redemption date 
thereof. 

SOURCES: Laws, 1985, ch. 450, § 21, eff from and after July 1, 1985. 

Cross References — Issuance and refunding of bonds, see § 57-10-209. 
Issuance of bonds for financing small business projects, see § 57-10-213. 
Term, interest rate and denominations, see § 57-10-235. 
Miscellaneous provisions of bonds, see § 57-10-237. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-243. Trust indenture. 

The bonds may be secured by an indenture by and between the company 
and a corporate trustee which may be any bank or other corporation having the 
power of a trust company or any trust company within or without this state. 
Such indenture may contain such provisions for protecting and enforcing the 
rights and remedies of the bondholders as may be reasonable and proper and 
not in violation of law, including covenants setting forth the duties of the 
company in relation to the exercise of its powers and the custody, safekeeping 
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and application of all money. The company may provide by the indenture for 
the payment of the proceeds of the bonds and revenues to the trustee under the 
indenture or other depository, and for the method of disbursement thereof, 
with such safeguards and restrictions as the company may determine. If the 
bonds shall be secured by an indenture, the bondholders shall have no 
authority to appoint a separate trustee to represent them. 

SOURCES: Laws, 1985, ch. 450, § 22, eff from and after July 1, 1985. 

Cross References — Issuance and refunding of bonds, see § 57-10-209. 
Miscellaneous provisions of bonds, see § 57-10-237. 
Contracts with bondholders, see § 57-10-249. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-245. Signatures on bonds. 

In the event that any of the members or officers of the board of directors 
of the company shall cease to be members or officers of the board prior to the 
delivery of any bonds signed by them, their signatures or facsimiles thereof 
shall nevertheless be valid and sufficient for all purposes, the same as if such 
members or officers had remained in office until such delivery. 

SOURCES: Laws, 1985, ch. 450, § 23, eff from and after July 1, 1985. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102, 153. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-247. Establishment of funds and accounts. 

The company may create and establish such funds and accounts as may be 
necessary or desirable for its purposes. 

SOURCES: Laws, 1985, ch. 450, § 24, eff from and after July 1, 1985. 

Cross References — General powers of company, see § 57-10-207. 
Establishment of insurance or guaranty fund, see § 57-10-215. 
Payment of bonds, see § 57-10-231. 

Payment of expenses of company out of company's revenues, see § 57-10-253. 
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RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-249. Contracts with bondholders. 

The company shall have the power to contract with the holders of any of 
its bonds as to the custody, collection, securing, investment and payment of any 
money of the company, and of any money held in trust or otherwise for the 
payment of bonds, and to carry out such contract. Money held in trust or 
otherwise for the payment of bonds or in any way to secure bonds and deposits 
of money may be secured in the same manner as money of the company, and all 
banks and trust companies are authorized to give security for the deposits. 

SOURCES: Laws, 1985, ch. 450, § 25, eff from and after July 1, 1985. 

Cross References — Miscellaneous provisions of resolution authorizing issuance of 
bonds, see § 57-10-237. 
Trust indenture, see § 57-10-243. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-251. Effect of future amendments to article. 

Subsequent amendments to this article shall not limit the rights vested in 
the company with respect to any agreements made with, or remedies available 
to, the holders of bonds issued under this article prior to the enactment of the 
amendments until the bonds, together with all interest thereon, and all costs 
and expenses in connection with any proceeding by or on behalf of the holders, 
are fully met and discharged. 

SOURCES: Laws, 1985, ch. 450, § 26, eff from and after July 1, 1985. 

Cross References — Power to invest in instruments which may be permitted under 
§ 57-10-251, see § 57-10-207. 
Issuance and refunding of bonds, see § 57-10-209. 
Term, interest rate, and denominations of bonds, see § 57-10-235. 
Miscellaneous provisions of bonds, see § 57-10-237. 
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RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-253. Expenses. 

All expenses incurred by the company in carrying out the provisions of this 
article shall be payable solely from funds provided under this article, and 
nothing in this article shall be construed to authorize the company to incur 
indebtedness or liability on behalf of or payable by the state or any other 
political subdivision thereof. 

SOURCES: Laws, 1985, ch. 450, § 27, eff from and after July 1, 1985. 

Cross References — Powers generally, see § 57-10-207. 

Payment of bonds out of revenue, see § 57-10-231. 

Declaration that bonds are not state obligations, see § 57-10-233. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-255. Tax-exempt status of company; state's right to 
remaining assets upon dissolution; mortgages, leases, etc., 
tax-exempt; time limit on ad valorem tax exemption; new ad 
valorem tax exemptions where tax levied for school district 
purposes. 

(1) The company is hereby declared to be performing a public function and 
to be a public body corporate and a political subdivision of the state. 
Accordingly, the income, including any profit made on the sale thereof from all 
bonds issued by the company, shall at all times be exempt from all taxation by 
the state or any public subdivision thereof. If, after all indebtedness and other 
obligations of the company are discharged the company is dissolved, its 
remaining assets shall inure to the benefit of the state. 

(2) All mortgages or deeds of trust executed as security therefor, all lease, 
loan or purchase agreements made pursuant to the provisions hereof, all 
purchases required to establish the enterprise and financed by proceeds from 
bonds issued pursuant to Chapter 10, Title 57, Mississippi Code of 1972, shall 
likewise be exempt from all taxation in the State of Mississippi except the 
contractors' tax imposed by Section 27-65-21 and the taxes levied by Section 
27-65-24(1 )(b), and all projects financed by the proceeds from such bonds and 
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the revenue derived from any lease thereof shall be exempt from all taxation 
in the State of Mississippi, except the tax levied by Sections 27-65-21 and 
27-65-24(l)(b), and except the tax levied under Chapter 7, Title 27, Mississippi 
Code of 1972. From and after July 1, 2002, there shall be no new ad valorem 
tax exemption authorized under this section unless approved by the appropri- 
ate local taxing authority. 

(3) The time of any ad valorem tax exemption provided for hereunder 
shall not exceed a total of ten (10) years, which shall run from the date of the 
completion of the project. In no event shall the term of the ad valorem tax 
exemption provided for hereunder be limited, terminated or otherwise affected 
by payment in full of the bonds issued under this chapter or by the change from 
a leasehold to a fee title in the enterprise financed with bonds issued under this 
chapter. 

(4) From and after July 1, 1990, there shall be no new exemption under 
this section from ad valorem taxes levied for school district purposes. 

SOURCES: Laws, 1985, ch. 450, § 28; Laws, 1987, ch. 464, § 5; Laws, 1990 Ex 
Sess, ch. 71, § 16; Laws, 1992, ch. 518, § 5; Laws, 1995, ch. 355, § 3; Laws, 
2002, ch. 498, § 1; Laws, 2010, ch. 449, § 7, eff from and after July 1, 2010. 

Cross References — Time for making request for exemption from ad valorem 
taxation for projects financed with bonds issued under §§ 57-10-205 et seq., see 
§ 27-31-101. 

ATTORNEY GENERAL OPINIONS 



If a leasehold interest in city property is 
purchased with funds pursuant to the 
statute and meets the statutory require- 
ments, then the leasehold interest is ex- 
empt from taxation for a term not to 
exceed 10 years except those taxes im- 
posed by § 27-65-21 and Chapter 7, Title 
27, of the Mississippi Code of 1972. 



Hembree, Jan. 25, 2002, A.G. Op. #01- 
0795. 

Tax exemptions based solely on § 57- 
10-255 are mandatory in nature, but may 
be granted in the discretion of the board of 
supervisors for any period of time not to 
exceed ten years. Trapp, Aug. 30, 2002, 
A.G. Op. #02-0445. 



RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-257. Investment in bonds; bonds as security for de- 
posits. 

The bonds issued by and under the authority of this article by the company 
are declared to be legal investments in which all public officers or public bodies 
of the state, its political subdivisions, all municipalities and municipal subdi- 
visions, all insurance companies and associations, and other persons carrying 
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on insurance business, all banks, bankers, banking associations, trust compa- 
nies, savings associations, including savings and loan associations, building 
and loan associations, investment companies, and other persons carrying on a 
banking business, all administrators, guardians, executors, trustees and other 
fiduciaries, and all other persons who are now or may later be authorized to 
invest in bonds or in other obligations of the state, may invest funds, including 
capital, in their control or belonging to them. Such bonds are also hereby made 
securities which may be deposited with and received by all public officers and 
bodies of the state or any agency or political subdivision of the state and all 
municipalities and public corporations for any purpose for which the deposit of 
bonds or other obligations of the state is now or may be later authorized by law. 

SOURCES: Laws, 1985, ch. 450, § 29, eff from and after July 1, 1985. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-259. Annual report. 

The company shall, within one hundred twenty (120) days of the close of 
each fiscal year, submit an annual report of its activities for the preceding year 
to the Governor. The clerk of each house of the Legislature shall receive a copy 
of the report by making a request for it to the company. Each report shall set 
forth a complete operating and financial statement for the company during the 
fiscal year it covers. 

SOURCES: Laws, 1985, ch. 450, § 30, eff from and after July 1, 1985. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

§ 57-10-261. Construction of article. 

Nothing contained in this article is to be construed as a restriction or 
limitation upon any powers which the company might otherwise have under 
any other law of the state. Insofar as the provisions of this article are 
inconsistent with the provisions of any other law, the provisions of this article 
shall be controlling, and the powers conferred by this article shall be regarded 
as supplemental and additional to powers conferred by any other laws. No 
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proceedings, notice or approval shall be required for the issuance of any bonds 
or any instrument or the security therefor, except as provided in this article. 

The provisions of this article shall be liberally construed to accomplish the 
purposes of this article. 

The powers granted and the duties imposed in this article shall be 
construed to be independent and severable. If any one or more sections, 
subsections, sentences or parts of any of this article shall be adjudged 
unconstitutional or invalid, such adjudication shall not affect, impair or 
invalidate the remaining provisions thereof, but shall be confined in its 
operation to the specific provisions so held unconstitutional or invalid. 

SOURCES: Laws, 1985, ch. 450, § 31, eff from and after July 1, 1985. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- CJS. 64 C.J.S. Municipal Corporations 
ties and Obligations §§ 101, 102. § 2126. 

15 Am. Jur. Legal Forms 2d, Public 
Securities and Obligations §§ 214:40 et 
seq.; 214:73. 

Article 9. 

Mississippi Business Finance Corporation Beginning Farmer Program. 

Sec. 

57-10-301. Short title. 
57-10-303. Definitions. 

57-10-305. Legislative findings and determinations. 

57-10-307. Development of program; general powers of corporation; rules and 
regulations. 

57-10-309. Mortgage or secured loans; issuance of bonds or notes. 

§ 57-10-301. Short title. 

This article shall be entitled the "Mississippi Business Finance Corpora- 
tion Beginning Farmer Program." 

SOURCES: Laws, 1992, ch. 461, § 1, eff from and after passage (approved May 
5, 1992). 

RESEARCH REFERENCES 
CJS. 3 C.J.S., Agriculture § 76. 

§ 57-10-303. Definitions. 

For the purposes of this article, the following words shall have the 
meanings ascribed herein, unless the context otherwise requires: 

(a) "Act" means the Mississippi Business Financing Act being Title 57, 
Chapter 10, Article 7, Mississippi Code of 1972. 
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(b) "Agricultural land" means land suitable for use in farming. 

(c) "Agricultural improvements" means any improvements, buildings, 
structures or fixtures suitable for use in farming which are located on 
agricultural land. "Agricultural improvements" includes a single-family 
dwelling located on agricultural land which is or will be occupied by the 
beginning farmer and structures attached to or incidental to the use of the 
dwelling. 

(d) "Corporation" means the Mississippi Business Finance Corporation. 

(e) "Beginning farmer" means an individual or partnership with a low 
or moderate net worth that engages in farming or wishes to engage in 
farming. 

(f) "Bonds" means bonds issued by the corporation pursuant to the 
provisions of the Mississippi Business Financing Act. 

(g) "Depreciable agricultural property" means personal property suit- 
able for use in farming for which an income tax deduction for depreciation is 
allowable in computing federal income tax under the Internal Revenue Code 
of 1986, as amended. 

(h) "Farming" means the cultivation of land for the production of 
agricultural crops, the raising of poultry, the production of eggs, the 
production of milk, the production of fruit or other horticultural crops, 
grazing, the production of livestock, aquaculture, hydroponics, the produc- 
tion of forest products or other activities designated by the corporation. 

(i) "Mortgage" means a mortgage, mortgage deed, deed of trust, or other 
instrument creating a first lien, subject only to title exceptions and encum- 
brances acceptable to the corporation, including any other mortgage liens of 
equal standing with or subordinate to the mortgage loan retained by a seller 
or conveyed to a mortgage lender, on a fee interest in agricultural land and 
agricultural improvements. 

(j) "Mortgage lender" means a bank, trust company, mortgage company, 
national banking association, savings and loan association, life insurance 
company, any state or federal governmental agency or instrumentality, 
including without limitation the Federal Land Bank or any of its local 
associations, or any other financial institution or entity authorized to make 
mortgage loans or secured loans in this state. 

(k) "Mortgage loan" means a financial obligation secured by a mortgage. 

(Z) "Note" means a bond anticipation note or other obligation or evidence 
of indebtedness issued by the corporation pursuant to this article. 

(m) "Secured loan" means a financial obligation secured by a chattel 
mortgage, security agreement or other instrument creating a lien on an 
interest in depreciable agricultural property. 

(n) "State agency" means any board, commission, department, public 
officer or other agency or authority of the State of Mississippi. 

SOURCES: Laws, 1992, ch. 461, § 2; Laws, 1993, ch. 548, § 11, eff from and after 
passage (approved April 19, 1993). 

Cross References — Mississippi Business Finance Corporation, see § 57-10-167. 
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Mississippi Small Business Financing Act, see § 57-10-201 et seq. 
Federal Aspects — ■ Internal Revenue Code, see 26 USCS §§ 1 et seq. 

§ 57-10-305. Legislative findings and determinations. 

The Legislature finds and determines as follows: 

(a) There exists a serious problem in the state regarding the ability of 
nonestablished farmers to acquire agricultural land and agricultural im- 
provements and depreciable agricultural property in order to enter farming. 

(b) This barrier to entry into farming is conducive to consolidation of 
acreage of agricultural land with fewer individuals resulting in a grave 
threat to the traditional family farm. 

(c) These conditions result in a loss in population, unemployment and a 
movement of persons from rural communities to urban areas accompanied 
by added costs to communities for creation of new public facilities and 
services. 

(d) One major cause of this condition has been recurrent shortages of 
funds in private channels and the high interest cost of borrowing. 

(e) These shortages and costs have made the sale and purchase of 
agricultural land to beginning farmers a virtual impossibility in many parts 
of the state. 

(f) The ordinary operations of private enterprise have not in the past 
corrected these conditions. 

(g) A stable supply of adequate funds for agricultural financing is 
required to encourage beginning farmers in an orderly and sustained 
manner and to reduce the problems described in this section. 

(h) It is necessary that the corporation be given the authority to 
encourage ownership of farms by beginning farmers by providing purchase 
money loans to beginning farmers who are not able to obtain adequate 
capital elsewhere to provide such funds and to lower costs through the use 
of public financing. 

SOURCES: Laws, 1992, ch. 461, § 3, eff from and after passage (approved May 
5, 1992). 

§ 57-10-307. Development of program; general powers of cor- 
poration; rules and regulations. 

(1) The corporation shall develop a beginning farmer loan program to 
facilitate the acquisition of agricultural land and improvements and depre- 
ciable agricultural property by beginning farmers. The corporation shall 
exercise the powers granted to it in Title 57, Chapter 10, Article 9 and Title 57, 
Chapter 10, Article 7, Mississippi Code of 1972, in order to fulfill the goal of 
providing financial assistance to beginning farmers in the acquisition of 
agricultural land and agricultural improvements and depreciable agricultural 
property. The corporation may participate in and cooperate with programs of 
the Farmers Home Administration, Federal Land Bank or any other agency or 
instrumentality of the federal government or with any program of any other 
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state agency in the administration of the beginning farmer loan program and 
in the making or purchasing of mortgage or secured loans pursuant to this 
article. 

(2) The corporation may participate in any federal programs designed to 
assist beginning farmers or in any related federal or state programs. 

(3) Prior to carrying out the powers granted under Sections 57-10-301 
through 57-10-305, the corporation shall promulgate rules and regulations 
governing activities authorized hereunder, including but not limited to rules 
and regulations including the following: 

(a) The beginning farmer is a resident of the state. If the beginning 
farmer is a partnership, all partners shall be residents of the state. 

(b) The agricultural land and agricultural improvements or depreciable 
agricultural property the beginning farmer proposes to purchase will be 
located in the state. 

(c) The beginning farmer has sufficient education, training or experi- 
ence in the type of farming for which the beginning farmer requests the 
mortgage or secured loan. If the beginning farmer is a partnership, all 
partners shall have sufficient education, training or experience in the type of 
farming for which the beginning farmer requests the mortgage or secured 
loan. 

(d) A loan to a beginning farmer for the acquisition of agricultural land 
and agricultural improvements does not exceed Two Hundred Fifty Thou- 
sand Dollars ($250,000.00). A loan to a beginning farmer for the acquisition 
of depreciable agricultural property does not exceed One Hundred Twenty- 
five Thousand Dollars ($125,000.00). 

(e) If the loan is for the acquisition of agricultural land, the beginning 
farmer has or will have access to adequate working capital, farm equipment, 
machinery or livestock. If the loan is for the acquisition of depreciable 
agricultural property, the beginning farmer has or will have access to 
adequate working capital or agricultural land. 

(f) The beginning farmer will materially and substantially participate 
in farming. If the beginning farmer is a partnership, each partner shall 
materially and substantially participate in farming. 

(g) If the beginning farmer is an individual, the agricultural land and 
agricultural improvements shall only be used for farming by the individual, 
the individual's spouse, the individual's minor children, or any of them. If the 
beginning farmer is a partnership, the agricultural land and agricultural 
improvements shall only be used for farming by the partners, each partner's 
spouse, each partner's minor children, or any of them. 

(h) The beginning farmer has not previously received financing under 
this article for the acquisition of property similar in nature to the property 
for which the loan is sought. However, this restriction shall not apply if the 
amount previously received plus the amount of the loan does not exceed Two 
Hundred Fifty Thousand Dollars ($250,000.00) in the case of agricultural 
land and improvements or One Hundred Twenty-five Thousand Dollars 
($125,000.00) in the case of depreciable agricultural property. 
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(4) The corporation may provide in a mortgage or secured loan made or 
purchased pursuant to this article that the loan may not be assumed or any 
interest in the agricultural land or improvements or depreciable agricultural 
property may not be leased, sold or otherwise conveyed without its prior 
written consent and may provide a due-on-sale clause with respect to the 
occurrence of any of the foregoing events without its prior written consent. The 
corporation may provide by rule the grounds for permitted assumptions of a 
mortgage or for the leasing, sale or other conveyance of any interest in the 
agricultural land or improvements. However, the corporation shall provide and 
state in a mortgage or secured loan that the corporation has the power to raise 
the interest rate of the loan to the prevailing market rate if the mortgage or 
secured loan is assumed by a farmer who is already established in that field at 
the time of the assumption of the loan. 

(5) The corporation may participate in any interest in any mortgage or 
secured loan made or purchased pursuant to this article with a mortgage 
lender. The participation interest may be on a parity with the interest in the 
mortgage or secured loan retained by the corporation, equally and ratably 
secured by the mortgage or securing agreement securing the mortgage or 
secured loan. 

SOURCES: Laws, 1992, ch. 461, § 4, eff from and after passage (approved May 
5, 1992). 

Cross References — Mississippi Small Business Financing Act, see §§ 57-10-201 et 
seq. 

Mississippi Business Finance Corporation Beginning Farmer Program, see §§ 57- 
10-301 et seq. 

RESEARCH REFERENCES 
CJS. 3 C.J.S., Agriculture § 76. 

§ 57-10-309. Mortgage or secured loans; issuance of bonds or 
notes. 

(1) The corporation may make mortgage or secured loans, including, but 
not limited to, mortgage or secured loans insured, guaranteed or otherwise 
secured by the federal government or a federal governmental agency or 
instrumentality, a state agency or private mortgage insurers, to beginning 
farmers to provide financing for agricultural land and agricultural improve- 
ments or depreciable agricultural property. 

(2) Mortgage or secured loans shall contain terms and provisions, includ- 
ing interest rates, and be in a form established by rules of the corporation. The 
corporation may require the beginning farmer to execute a note, loan agree- 
ment or other evidence of indebtedness and furnish additional assurances and 
guarantees, including insurance, reasonably related to protecting the security 
of the mortgage or secured loan, as the corporation deems necessary. 
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(3) The corporation may enter into a loan agreement with a beginning 
farmer to finance in whole or in part the acquisition by construction or 
purchase of agricultural land, agricultural improvements or depreciable agri- 
cultural property. The repayment obligation of the beginning farmer may be 
unsecured, or may be secured by a mortgage or security agreement or by other 
security as the corporation deems advisable, and may be evidenced by one or 
more notes of the beginning farmer. The loan agreement may contain terms 
and conditions as the corporation deems advisable. 

(4) The corporation may issue its bonds and notes for the purposes set 
forth in this article and Title 57, Chapter 10, Article 7, Mississippi Code of 
1972, relating to the issuance of bonds and notes by the corporation and may 
enter into a lending agreement or purchase agreement with one or more 
bondholders or noteholders containing the terms and conditions of the repay- 
ment of and the security for the bonds or notes. Bonds and notes must be 
authorized by a resolution of the corporation. The corporation and the 
bondholders or noteholders may enter into an agreement to provide for any of 
the following: 

(a) That the proceeds of the bonds and notes and investments thereon 
may be received, held and disbursed by the bondholders or noteholders, or by 
a trustee or agent designated by the corporation. 

(b) That the bondholders or noteholders or a trustee or agent desig- 
nated by the corporation may collect, invest and apply the amounts payable 
under the loan agreement or any other security instrument securing the 
debt obligation of the beginning farmer. 

(c) That the bondholders or noteholders may enforce the remedies 
provided in the loan agreement or security instrument on their own behalf 
without the appointment or designation of a trustee and if there is a default 
in the principal of or interest on the bonds or notes or in the performance of 
any agreement contained therein, the payment or performance may be 
enforced in accordance with the provisions contained therein. 

(d) That if there is a default in the payment of the principal or interest 
on a mortgage or security instrument or a violation of an agreement 
contained in the mortgage or security instrument, the mortgage or security 
instrument may be foreclosed or enforced and any collateral sold under 
proceedings or actions permitted by law and a trustee under the mortgage or 
security agreement or the holder of any bonds or notes secured thereby may 
become a purchaser if it is the highest bidder. 

(e) Other terms and conditions. 

(5) The corporation shall provide in the resolution authorizing the issu- 
ance of the bonds or notes that the principal and interest shall be limited 
obligations payable solely out of the revenues derived from the debt obligation, 
collateral or other security furnished by or on behalf of the beginning farmer, 
and that the principal and interest does not constitute an indebtedness of the 
corporation, the state or any political subdivision thereof. 



380 



Small Business Assistance 



§ 57-10-309 



SOURCES: Laws, 1992, ch. 461, § 5, eff from and after passage (approved May 
5, 1992). 

Cross References — Mississippi Small Business Financing Act, see §§ 57-10-201 et 
seq. 

RESEARCH REFERENCES 
CJS. 3 C.J.S., Agriculture § 76. 

Article 11. 

Bonds to Finance Economic Development Projects. 



Definitions [Repealed effective October 1, 2015]. 

Legislative findings and declarations [Repealed effective October 1, 
2015]. 

General powers and duties of corporation [Repealed effective October 1, 
2015]. 

Power of corporation to accept and expend monies [Repealed effective 
October 1, 2015]. 

Financing agreements [Repealed effective October 1, 2015]. 
Certification of company's state income tax liability and amount of tax 
credits [Repealed effective October 1, 2015]. 

Job development assessment fee [Repealed effective October 1, 2015]. 
Payment of revenue bonds; security [Repealed effective October 1, 
2015]. 

Bonds as limited obligation of corporation; personal liability of member 
or officer of corporate board [Repealed effective October 1, 2015]. 
Issuance of bonds generally; use of proceeds; interim receipts, tempo- 
rary certificates, replacement certificates [Repealed effective October 1, 
2015]. 

Additional provisions in bond issue resolution [Repealed effective Octo- 
ber 1, 2015]. 

Pledge made by corporation; recording of resolution or other instrument 
[Repealed effective October 1, 2015]. 

Purchase of bonds by corporation [Repealed effective October 1, 2015]. 
Trust indentures [Repealed effective October 1, 2015]. 
Signatures on bonds [Repealed effective October 1, 2015]. 
Establishment of funds and accounts [Repealed effective October 1, 
2015]. 

Contracts with bondholders; securing of moneys held for payment of 
bonds [Repealed effective October 1, 2015]. 

Effect of amendments to Sections 57-10-401 through 57-10-445 enacted 
after July 1, 1993 [Repealed effective October 1, 2015]. 
Payment of expenses of corporation; limitation on liability [Repealed 
effective October 1, 2015]. 

Exemption from taxation of income, profits, revenues, bonds, mortgages, 
deeds of trust and other agreements of corporation [Repealed effective 
October 1, 2015]. 

Investment in bonds; bonds as security for deposits [Repealed effective 
October 1, 2015]. 

Annual report of corporation [Repealed effective October 1, 2015]. 
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57-10-445. Construction of Sections 57-10-401 through 57-10-445 [Repealed effec- 
tive October 1, 2015]. 

57-10-447. Deriving of pecuniary benefit or income by public official, member of 

Legislature, or partner or associate or family member of legislator. 
57-10-449. Repeal of Sections 57-10-401 through 57-10-445 and 27-7-22.3. 

§ 57-10-401. Definitions [Repealed effective October 1, 2015]. 

[In cases involving an economic development project for which 
the Mississippi Business Finance Corporation has issued bonds for 
the purpose of financing the approved costs of such project prior to 
July 1, 1994, this section shall read as follows:] 

As used in Sections 57-10-401 through 57-10-445, the following terms 
shall have the meanings ascribed to them herein unless the context clearly 
indicates otherwise: 

(a) "Approved company" means any eligible company seeking to locate 
an economic development project in a county, which eligible company is 
approved by the corporation. 

(b) "Approved costs" means: 

(i) Obligations incurred for equipment and labor and to contractors, 
subcontractors, builders and materialmen in connection with the acquisi- 
tion, construction and installation of an economic development project; 

(ii) The cost of acquiring land or rights in land and any cost incidental 
thereto, including recording fees; 

(iii) The cost of contract bonds and of insurance of all kinds that may 
be required or necessary during the course of acquisition, construction and 
installation of an economic development project which is not paid by the 
contractor or contractors or otherwise provided for; 

(iv) All costs of architectural and engineering services, including test 
borings, surveys, estimates, plans and specifications, preliminary investi- 
gations, and supervision of construction, as well as for the performance of 
all the duties required by or consequent upon the acquisition, construction 
and installation of an economic development project; 

(v) All costs which shall be required to be paid under the terms of any 
contract or contracts for the acquisition, construction and installation of 
an economic development project; 

(vi) All costs, expenses and fees incurred in connection with the 
issuance of bonds pursuant to Sections 57-10-401 through 57-10-445; 

(vii) All costs funded by a loan made under the Mississippi Small 
Enterprise Development Finance Act; and 

(viii) All costs of professionals permitted to be engaged under the 
Mississippi Small Enterprise Development Finance Act for a loan made 
under such act. 

(c) "Assessment" means the job development assessment fee authorized 
in Section 57-10-413. 

(d) "Bonds" means the revenue bonds, notes or other debt obligations of 
the corporation authorized to be issued by the corporation on behalf of an 
eligible company or other state agency. 
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(e) "Corporation" means the Mississippi Business Finance Corporation 
created under Section 57-10-167, Mississippi Code of 1972. 

(f) "Economic development project" means and includes the acquisition 
of any equipment or real estate in a county and the construction and 
installation thereon, and with respect thereto, of improvements and facili- 
ties necessary or desirable for improvement of the real estate, including 
surveys, site tests and inspections, subsurface site work, excavation, re- 
moval of structures, roadways, cemeteries and other surface obstructions, 
filling, grading and provision of drainage, storm water detention, installa- 
tion of utilities such as water, sewer, sewage treatment, gas, electricity, 
communications and similar facilities, off-site construction of utility exten- 
sions to the boundaries of the real estate, and the acquisition, construction 
and installation of manufacturing, telecommunications, data processing, 
distribution or warehouse facilities on the real estate, for lease or financial 
arrangement by the corporation to an approved company for use and 
occupancy by the approved company or its affiliates for manufacturing, 
telecommunications, data processing, distribution or warehouse purposes. 
Such term also includes, without limitation, any project the financing of 
which has been approved under the Mississippi Small Enterprise Develop- 
ment Finance Act. From and after January 1, 2014, such term also includes 
the economic development project of a related approved company that is 
merged into or consolidated with another approved company where the 
approved companies are engaged in a vertically integrated manufacturing or 
warehouse operation. 

(g) "Eligible company" means any corporation, partnership, sole propri- 
etorship, business trust, or other entity which is: 

(i) Engaged in manufacturing which meets the standards promul- 
gated by the corporation under Sections 57-10-401 through 57-10-445; 

(ii) A private company approved by the corporation for a loan under 
the Mississippi Small Enterprise Development Finance Act; 

(hi) A distribution or warehouse facility employing a minimum of fifty 
(50) people or employing a minimum of twenty (20) people and having a 
capital investment in such facility of at least Five Million Dollars 
($5,000,000.00); or 

(iv) A telecommunications or data processing business. 

(h) "Executive director" means the Executive Director of the Mississippi 
Business Finance Corporation. 

(i) "Financing agreement" means any financing documents and agree- 
ments, indentures, loan agreements, lease agreements, security agreements 
and the like, entered into by and among the corporation, private lenders and 
an approved company with respect to an economic development project. 

(j) "Manufacturing" means any activity involving the manufacturing, 
processing, assembling or production of any property, including the process- 
ing resulting in a change in the conditions of the property and any activity 
functionally related thereto, together with the storage, warehousing, distri- 
bution and related office facilities in respect thereof as determined by the 
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Mississippi Business Finance Corporation; however, in no event shall 
"manufacturing" include mining, coal or mineral processing, or extraction of 
Mississippi minerals. 

(k) "State agency" means any state board, commission, committee, 
council, university, department or unit thereof created by the Constitution or 
laws of this state. 

(/) "Revenues" shall not be considered state funds. 

(m) "State" means the State of Mississippi. 

(n) "Mississippi Small Enterprise Development Finance Act" means the 
provisions of law contained in Section 57-71-1 et seq. 

[In cases involving an economic development project for which the 
Mississippi Business Finance Corporation has not issued bonds for 
the purpose of financing the approved costs of such project prior to 
July 1, 1994, this section shall read as follows:] 

As used in Sections 57-10-401 through 57-10-445, the following terms 
shall have the meanings ascribed to them herein unless the context clearly 
indicates otherwise: 

(a) "Approved company" means any eligible company seeking to locate 
an economic development project in a county, which eligible company is 
approved by the corporation. 

(b) "Approved costs" means: 

(i) Obligations incurred for equipment and labor and to contractors, 
subcontractors, builders and materialmen in connection with the acquisi- 
tion, construction and installation of an economic development project; 

(ii) The cost of acquiring land or rights in land and any cost incidental 
thereto, including recording fees; 

(hi) The cost of contract bonds and of insurance of all kinds that may 
be required or necessary during the course of acquisition, construction and 
installation of an economic development project which is not paid by the 
contractor or contractors or otherwise provided for; 

(iv) All costs of architectural and engineering services, including test 
borings, surveys, estimates, plans and specifications, preliminary investi- 
gations, and supervision of construction, as well as for the performance of 
all the duties required by or consequent upon the acquisition, construction 
and installation of an economic development project; 

(v) All costs which shall be required to be paid under the terms of any 
contract or contracts for the acquisition, construction and installation of 
an economic development project; 

(vi) All costs, expenses and fees incurred in connection with the 
issuance of bonds pursuant to Sections 57-10-401 through 57-10-445; 

(vii) All costs funded by a loan made under the Mississippi Small 
Enterprise Development Finance Act; and 

(viii) All costs of professionals permitted to be engaged under the 
Mississippi Small Enterprise Development Finance Act for a loan made 
under such act. 
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(c) "Assessment" means the job development assessment fee authorized 
in Section 57-10-413. 

(d) "Bonds" means the revenue bonds, notes or other debt obligations of 
the corporation authorized to be issued by the corporation on behalf of an 
eligible company or other state agency. 

(e) "Corporation" means the Mississippi Business Finance Corporation 
created under Section 57-10-167, Mississippi Code of 1972. 

(f) "Economic development project" means and includes the acquisition 
of any equipment or real estate in a county and the construction and 
installation thereon, and with respect thereto, of improvements and facili- 
ties necessary or desirable for improvement of the real estate, including 
surveys, site tests and inspections, subsurface site work, excavation, re- 
moval of structures, roadways, cemeteries and other surface obstructions, 
filling, grading and provision of drainage, storm water detention, installa- 
tion of utilities such as water, sewer, sewage treatment, gas, electricity, 
communications and similar facilities, off-site construction of utility exten- 
sions to the boundaries of the real estate, and the acquisition, construction 
and installation of manufacturing, telecommunications, data processing, 
distribution or warehouse facilities on the real estate, for lease or financial 
arrangement by the corporation to an approved company for use and 
occupancy by the approved company or its affiliates for manufacturing, 
telecommunications, data processing, distribution or warehouse purposes. 
Such term also includes, without limitation, any project the financing of 
which has been approved under the Mississippi Small Enterprise Develop- 
ment Finance Act. 

If an eligible company closes a facility in this state and becomes an 
approved company under the provisions of Sections 57-10-401 through 
57-10-449, only that portion of the project for which such company is 
attempting to obtain financing that is in excess of the value of the closed 
facility shall be included within the definition of the term "economic 
development project." The Mississippi Business Finance Corporation shall 
promulgate rules and regulations to govern the determination of the 
difference between the value of the closed facility and the new facility. 

(g) "Eligible company" means any corporation, partnership, sole propri- 
etorship, business trust, or other entity which: 

(i) Engaged in manufacturing which meets the standards promul- 
gated by the corporation under Sections 57-10-401 through 57-10-445; 

(ii) A private company approved by the corporation for a loan under 
the Mississippi Small Enterprise Development Finance Act; 

(hi) A distribution or warehouse facility employing a minimum of fifty 
(50) people or employing a minimum of twenty (20) people and having a 
capital investment in such facility of at least Five Million Dollars 
($5,000,000.00); 

(iv) A telecommunications or data/information processing business 
meeting criteria established by the Mississippi Business Finance Corpo- 
ration; 
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(v) National or regional headquarters meeting criteria established by 
the Mississippi Business Finance Corporation; 

(vi) Research and development facilities meeting criteria established 
by the Mississippi Business Finance Corporation; or 

(vii) Technology intensive enterprises or facilities meeting criteria 
established by the Mississippi Business Finance Corporation. 

(h) "Executive director" means the Executive Director of the Mississippi 
Business Finance Corporation. 

(i) "Financing agreement" means any financing documents and agree- 
ments, indentures, loan agreements, lease agreements, security agreements 
and the like, entered into by and among the corporation, private lenders and 
an approved company with respect to an economic development project. 

(j) "Manufacturing" means any activity involving the manufacturing, 
processing, assembling or production of any property, including the process- 
ing resulting in a change in the conditions of the property and any activity 
functionally related thereto, together with the storage, warehousing, distri- 
bution and related office facilities in respect thereof as determined by the 
Mississippi Business Finance Corporation; however, in no event shall 
"manufacturing" include mining, coal or mineral processing, or extraction of 
Mississippi minerals. 

(k) "State agency" means any state board, commission, committee, 
council, university, department or unit thereof created by the Constitution or 
laws of this state. 

(I) "Revenues" shall not be considered state funds. 

(m) "State" means the State of Mississippi. 

(n) "Mississippi Small Enterprise Development Finance Act" means the 
provisions of law contained in Section 57-71-1 et seq. 

SOURCES: Laws, 1993, ch. 565, § 1; Laws, 1994, ch. 525, § 2; reenacted without 
change, Laws, 1997, ch. 576, § 1; Laws, 1998, ch. 397, § 1; reenacted without 
change, Laws, 2000, ch. 425, § 1; reenacted without change, Laws, 2001, ch. 
337, § 1; reenacted without change, Laws, 2005, ch. 399, § 1; Laws, 2005, 
3rd Ex Sess, ch. 1, § 68; reenacted without change, Laws, 2007, ch. 389, § 1; 
reenacted without change, Laws, 2011, ch. 519, § 1; Laws, 2014, ch. 454, § 1, 
eff from and after Jan. 1, 2014. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

Laws of 2014, Chapter 454 § 2, effective January 1, 2014, provides: 
"SECTION 2. Nothing in this act shall affect or defeat any claim, assessment, appeal, 
suit, right or cause of action for taxes due or accrued under the income tax laws before 
the date on which this act becomes effective, whether such claims, assessments, 
appeals, suits or actions have been begun before the date on which this act becomes 
effective or are begun thereafter; and the provisions of the income tax laws are 
expressly continued in full force, effect and operation for the purpose of the assessment, 
collection and enrollment of liens for any taxes due or accrued and the execution of any 
warrant under such laws before the date on which this act becomes effective, and for the 
imposition of any penalties, forfeitures or claims for failure to comply with such laws." 
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Amendment Notes — The 2014 amendment, in the first version, added the last 
sentence in (f) and made a minor stylistic change. 

ATTORNEY GENERAL OPINIONS 



Bond proceeds issued under Section 57- 
10-401 et seq. are, by virtue of Section 
57-10-433, not subject to State Treasurer's 
Regulation Number 1. Rule, March 17, 
1994, A.G. Op. #94-0123. 

A board of supervisors may adopt a 
resolution of intent to grant tax exemp- 



tions in the future and may impose condi- 
tions for such grant to occur upon the 
occurrence of specified events. Yancey, 
May 1, 1998, A.G. Op. #98-0237. 



§ 57-10-403. Legislative findings and declarations [Repealed 
effective October 1, 2015]. 

(1) The Legislature finds and declares that the general welfare and 
material well-being of citizens of the state depend in large measure upon the 
development and growth of industry in the state. 

(2) The Legislature finds and declares further that it is in the best interest 
of the state to induce the location or expansion of manufacturing facilities 
within this state in order to advance the public purposes of relieving unem- 
ployment by creating new jobs within this state that, but for the inducements 
to be offered by the corporation to approved companies as herein provided, 
would not exist, and of creating new sources of tax revenues for the support of 
the public services provided by this state and country. 

(3) The Legislature finds and declares further that the authority granted 
by this article and the purposes to be accomplished hereby are proper 
governmental and public purposes for which public monies may be expended, 
and that the inducement of the location or expansion of manufacturing 
facilities within the state is of paramount importance, mandating that the 
provisions of this article be liberally construed and applied in order to advance 
the public purposes. 

SOURCES: Laws, 1993, ch. 565, § 2; reenacted without change, Laws, 1997, ch. 
576, § 2; reenacted without change, Laws, 2000, ch. 425, § 2; reenacted 
without change, Laws, 2001, ch. 337, § 2; reenacted without change, Laws, 
2005, ch. 399, § 2; reenacted without change, Laws, 2007, ch. 389, § 2; 
reenacted without change, Laws, 2011, ch. 519, § 2, eff from and after July 
1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 

This section was reenacted without change by Laws of 2007, ch. 389, effective from 
and after October 1, 2007. 

This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 
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§ 57-10-405. General powers and duties of corporation [Re- 
pealed effective October 1, 2015]. 

In addition to its other powers and duties, the corporation shall have all 
the powers necessary or convenient to carry out and effectuate the purposes 
and provisions of Sections 57-10-401 through 57-10-445, including, but without 
limiting the generality of the foregoing, the power: 

(a) To provide and finance economic development projects under the 
provisions of Sections 57-10-401 through 57-10-445, and cooperate with 
counties, municipalities and eligible companies in order to promote, foster 
and support economic development within the counties and municipalities; 

(b) To conduct hearings and inquiries, in the manner and by the 
methods as it deems desirable, including, without limitation, appointment of 
special committees, for the purpose of gathering information with respect to 
counties, municipalities, eligible companies and economic development 
projects, for the purpose of making any determinations necessary or desir- 
able in the furtherance of Sections 57-10-401 through 57-10-445; 

(c) To negotiate the terms of, and enter into financing agreements with, 
approved companies, and in connection therewith to acquire, convey, sell, 
own, lease, mortgage, finance, foreclose or otherwise dispose of any property, 
real or personal, in connection with an economic development project, and to 
pay, or cause to be paid, in accordance with the provisions of a financing 
agreement, the approved costs of an economic development project from any 
funds available therefor, including, without limitation, funds available as 
the result of the issuance of bonds under the Mississippi Small Enterprise 
Development Finance Act; 

(d) To delegate to the executive director the rights and powers of the 
corporation required for the proper and desirable execution of the purposes 
of this article; 

(e) To consent, if it deems it necessary or desirable in the fulfillment of 
its purposes, to the modification of the terms of any financing agreements of 
any kind to which the corporation is a party; 

(f) To include in any borrowing the amounts deemed necessary by the 
corporation to pay financing charges, consultant, advisory and legal fees, 
fees for bond insurance, letters of credit or other forms of credit enhance- 
ment, investment advisory fees, trustees' fees and other expenses necessary 
or incident to the borrowing; 

(g) To make and publish administrative regulations respecting its 
programs and other administrative regulations necessary or appropriate to 
effectuate the purposes of Sections 57-10-401 through 57-10-445, and 
necessary to administer the procedures and program as provided for in 
Sections 57-10-401 through 57-10-445; 

(h) To make, execute and effectuate any and all agreements or other 
documents with any governmental agency or any person, corporation, 
association, partnership, or other organization or entity, necessary or appro- 
priate to accomplish the purposes of Sections 57-10-401 through 57-10-445, 
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including any financing agreements with state agencies or any political 
subdivisions of the state under which funds may be pledged by or to the 
corporation for the payment of its bonds; 

(i) To accept gifts, devises, bequests, grants, loans, appropriations, 
revenue sharing, other financing and assistance and any other aid from any 
source and to agree to, and to comply with, conditions attached thereto; 
(j) To sue and be sued in its own name, plead and be impleaded; and 
(k) To invest any funds held by the corporation or its agents or trustees, 
under Sections 57-10-401 through 57-10-445, including, but not limited to, 
the proceeds of bonds issued under Sections 57-10-401 through 57-10-445, 
reserve or other funds, or any monies not required for immediate disburse- 
ment, and the investment income on any of the foregoing, in obligations 
authorized by Sections 57-10-401 through 57-10-445. 

SOURCES: Laws, 1993, ch. 565, § 3; reenacted without change, Laws, 1997, ch. 
576, § 3; reenacted without change, Laws, 2000, ch. 425, § 3; reenacted 
without change, Laws, 2001, ch. 337, § 3; reenacted without change, Laws, 
2005, ch. 399, § 3; reenacted without change, Laws, 2007, ch. 389, § 3; 
reenacted without change, Laws, 2011, ch. 519, § 3, eff from and after July 
1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 

This section was reenacted without change by Laws of 2007, ch. 389, effective from 
and after October 1, 2007. 

This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-407. Power of corporation to accept and expend mon- 
ies [Repealed effective October 1, 2015]. 

The corporation may accept and expend: (a) monies which may be 
appropriated from time to time by the Legislature; (b) monies which may be 
available under the Mississippi Small Enterprise Development Finance Act; or 
(c) monies which may be received from any source, including income from the 
corporation's operations, under Sections 57-10-401 through 57-10-445, for 
effectuating the purposes of Sections 57-10-401 through 57-10-445, including, 
without limitation, the payment of the expenses of administration and opera- 
tion incurred pursuant to Sections 57-10-401 through 57-10-445 and the 
establishment and, if deemed desirable, maintenance of a reserve or contin- 
gency fund for the administration of Sections 57-10-401 through 57-10-445. 

SOURCES: Laws, 1993, ch. 565, § 4; reenacted without change, Laws, 1997, ch. 
576, § 4; reenacted without change, Laws, 2000, ch. 425, § 4; reenacted 
without change, Laws, 2001, ch. 337, § 4; reenacted without change, Laws, 
2005, ch. 399, § 4; reenacted without change, Laws, 2007, ch. 389, § 4; 
reenacted without change, Laws, 2011, ch. 519, § 4, eff from and after July 
1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
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This section was reenacted without change by Laws of 2007, ch. 389, effective from 
and after October 1, 2007. 

This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-409. Financing agreements [Repealed effective Octo- 
ber 1, 2015]. 

[In cases involving an economic development project for which 
the Mississippi Business Finance Corporation has issued bonds for 
the purpose of financing the approved costs of such project prior to 
July 1, 1994, this section shall read as follows:] 

The corporation may enter into, with any approved company, a financing 
agreement with respect to its economic development project. The terms and 
provisions of each financing agreement shall be determined by negotiations 
between the corporation and the approved company, except that each financing 
agreement shall include the following provisions: 

(a) If the corporation issues any bonds in connection with an economic 
development project, the term of the financing agreement shall not be less 
than the last maturity of the bonds issued with respect to the economic 
development project, except that the financing agreement may terminate 
upon the earlier redemption of all of the bonds issued with respect to the 
economic development project and may grant to the approved company an 
option to purchase the economic development project from the corporation 
upon the termination of the financing agreement for such consideration and 
under such terms and conditions the corporation may approve. Nothing in 
this paragraph shall limit the extension of the term of a financing agreement 
if there is a refunding of the correlative bonds or otherwise. 

(b) If the corporation issues any bonds in connection with an economic 
development project, the financing agreement shall specify that the annual 
obligations of the approved company under Sections 57-10-401 through 
57-10-445 shall equal in each year at least the annual debt service for that 
year on the bonds issued with respect to the economic development project; 
and the approved company shall pay such obligation of the financing 
agreement to the trustee for bonds issued for the benefit of the approved 
company, at such time and in such amounts sufficient to amortize such 
bonds. 

(c) If the corporation loans funds to an approved company that is a 
private company under the Mississippi Small Enterprise Development 
Finance Act, the financing agreement shall include the terms and conditions 
of the loan required by Section 57-71-1 et seq. 

(d) (i) In consideration for financing agreement payment, the approved 
company may be permitted the following during the period of time in 
which the financing agreement is in effect, not to exceed twenty-five (25) 
years: 

1. A tax credit on the amount provided for in Section 27-7-22.3(2), 
Mississippi Code of 1972; plus 
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2. The aggregate assessment withheld by the approved company in 
each year. 

(ii) The income tax credited to the approved company referred to 
herein shall be credited in the fiscal year of the financing agreement in 
which the tax return of the approved company is filed. The approved 
company shall not be required to pay estimated tax payments under 
Section 27-7-319, Mississippi Code of 1972. 

(e) (i) The financing agreement shall provide that the assessments, 
when added to the credit for the state corporate income tax herein granted, 
shall not exceed the total financing agreement annual payment by the 
approved company in any year; however, to the extent that financing 
agreement annual payments exceed credits received and assessments 
collected in any year, the excess payment may be recouped from excess 
credits or assessment collections in succeeding years. 

(ii) If during any fiscal year of the financing agreement the total of the 
income tax credit granted to the approved company plus the assessment 
collected from the wages of the employees equals the annual payment 
pursuant to the financing agreement, and if all excess payments pursuant 
to the financing agreement accumulated in prior years have been re- 
couped, the assessment collected from the wages of the employees shall 
cease for the remainder of the fiscal year of the financing agreement. 

(f) The financing agreement shall provide that: 

(i) It may be assigned by the approved company only upon the prior 
written consent of the corporation following the adoption of a resolution by 
the corporation to such effect; and 

(ii) Upon the default by the approved company in the obligation to 
render its annual payment, the corporation shall have the right, at its 
option, to declare the financing agreement in default and to accelerate the 
total of all annual payments that are to be made or to terminate the 
financing agreement and cause to be sold the economic development 
project at public or private sale, or to pursue any other remedies available 
under the Uniform Commercial Code, as from time to time amended, or 
otherwise available in law or equity. 

[In cases involving an economic development project for which 
the Mississippi Business Finance Corporation has not issued bonds 
for the purpose of financing the approved costs of such project prior 
to July 1, 1994, but has issued bonds for such project prior to July 1, 
1997, or in cases involving an economic development project which 
has been induced by a resolution of the Board of Directors of the 
Mississippi Business Finance Corporation that has been filed with the 
State Tax Commission prior to July 1, 1997, this section shall read as 
follows:] 

The corporation may enter into, with any approved company, a financing 
agreement with respect to its economic development project. The terms and 
provisions of each financing agreement shall be determined by negotiations 
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between the corporation and the approved company, except that each financing 
agreement shall include the following provisions: 

(a) If the corporation issues any bonds in connection with an economic 
development project, the term of the financing agreement shall not be less 
than the last maturity of the bonds issued with respect to the economic 
development project, except that the financing agreement may terminate 
upon the earlier redemption of all of the bonds issued with respect to the 
economic development project and may grant to the approved company an 
option to purchase the economic development project from the corporation 
upon the termination of the financing agreement for such consideration and 
under such terms and conditions the corporation may approve. Nothing in 
this paragraph shall limit the extension of the term of a financing agreement 
if there is a refunding of the correlative bonds or otherwise. 

(b) If the corporation issues any bonds in connection with an economic 
development project, the financing agreement shall specify that the annual 
obligations of the approved company under Sections 57-10-401 through 
57-10-445 shall equal in each year at least the annual debt service for that 
year on the bonds issued with respect to the economic development project; 
and the approved company shall pay such obligation of the financing 
agreement to the trustee for bonds issued for the benefit of the approved 
company, at such time and in such amounts sufficient to amortize such 
bonds. 

(c) If the corporation loans funds to an approved company that is a 
private company under the Mississippi Small Enterprise Development 
Finance Act, the financing agreement shall include the terms and conditions 
of the loan required by Section 57-71-1 et seq. 

(d) (i) In consideration for financing agreement payment, the approved 
company may be permitted the following during the period of time in 
which the financing agreement is in effect, not to exceed twenty-five (25) 
years: 

1. A tax credit on the amount provided for in Section 27-7-22.3(2), 
Mississippi Code of 1972; plus 

2. The aggregate assessment withheld by the approved company in 
each year. 

(ii) The income tax credited to the approved company referred to 
herein shall be credited in the fiscal year of the financing agreement in 
which the tax return of the approved company is filed. The approved 
company shall not be required to pay estimated tax payments under 
Section 27-7-319, Mississippi Code of 1972. 

(e) (i) The financing agreement shall provide that the assessments, 
when added to the credit for the state corporate income tax herein granted, 
shall not exceed the total financing agreement annual payment by the 
approved company in any year; however, to the extent that financing 
agreement annual payments exceed credits received and assessments 
collected in any year, the excess payment may be recouped from excess 
credits or assessment collections in succeeding years not to exceed three 
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(3) years following the termination of the period of time during which the 
financing agreement is in effect. 

(ii) If during any fiscal year of the financing agreement the total of the 
income tax credit granted to the approved company plus the assessment 
collected from the wages of the employees equals the annual payment 
pursuant to the financing agreement, and if all excess payments pursuant 
to the financing agreement accumulated in prior years have been re- 
couped, the assessment collected from the wages of the employees shall 
cease for the remainder of the fiscal year of the financing agreement, 
(f) The financing agreement shall provide that: 

(i) It may be assigned by the approved company only upon the prior 
written consent of the corporation following the adoption of a resolution by 
the corporation to such effect; and 

(ii) Upon the default by the approved company in the obligation to 
render its annual payment, the corporation shall have the right, at its 
option, to declare the financing agreement in default and to accelerate the 
total of all annual payments that are to be made or to terminate the 
financing agreement and cause to be sold the economic development 
project at public or private sale, or to pursue any other remedies available 
under the Uniform Commercial Code, as from time to time amended, or 
otherwise available in law or equity. 

[In cases involving an economic development project for which 
the Mississippi Business Finance Corporation has not issued bonds 
for the purpose of financing the approved costs of such project prior 
to July 1, 1997, or in cases involving an economic development project 
which has not been induced by a resolution of the Board of Directors 
of the Mississippi Business Finance Corporation that has been filed 
with the State Tax Commission prior to July 1, 1997, this section shall 
read as follows:] 

The corporation may enter into, with any approved company, a financing 
agreement with respect to its economic development project. The terms and 
provisions of each financing agreement shall be determined by negotiations 
between the corporation and the approved company, except that each financing 
agreement shall include the following provisions: 

(a) If the corporation issues any bonds in connection with an economic 
development project, the term of the financing agreement shall not be less 
than the last maturity of the bonds issued with respect to the economic 
development project, except that the financing agreement may terminate 
upon the earlier redemption of all of the bonds issued with respect to the 
economic development project and may grant to the approved company an 
option to purchase the economic development project from the corporation 
upon the termination of the financing agreement for such consideration and 
under such terms and conditions the corporation may approve. Nothing in 
this paragraph shall limit the extension of the term of a financing agreement 
if there is a refunding of the correlative bonds or otherwise. 
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(b) If the corporation issues any bonds in connection with an economic 
development project, the financing agreement shall specify that the annual 
obligations of the approved company under Sections 57-10-401 through 
57-10-445 shall equal in each year at least the annual debt service for that 
year on the bonds issued with respect to the economic development project; 
and the approved company shall pay such obligation of the financing 
agreement to the trustee for bonds issued for the benefit of the approved 
company, at such time and in such amounts sufficient to amortize such 
bonds. 

(c) If the corporation loans funds to an approved company that is a 
private company under the Mississippi Small Enterprise Development 
Finance Act, the financing agreement shall include the terms and conditions 
of the loan required by Section 57-71-1 et seq. 

(d) (i) In consideration for financing agreement payment, the approved 
company may be permitted a tax credit on the amount provided for in 
Section 27-7-22.3(2), Mississippi Code of 1972, during the period of time in 
which the financing agreement is in effect, not to exceed twenty-five (25) 
years. 

(ii) The income tax credited to the approved company referred to 
herein shall be credited in the fiscal year of the financing agreement in 
which the tax return of the approved company is filed. The approved 
company shall not be required to pay estimated tax payments under 
Section 27-7-319, Mississippi Code of 1972. 

(e) The financing agreement shall provide that: 

(i) It may be assigned by the approved company only upon the prior 
written consent of the corporation following the adoption of a resolution by 
the corporation to such effect; and 

(ii) Upon the default by the approved company in the obligation to 
render its annual payment, the corporation shall have the right, at its 
option, to declare the financing agreement in default and to accelerate the 
total of all annual payments that are to be made or to terminate the 
financing agreement and cause to be sold the economic development 
project at public or private sale, or to pursue any other remedies available 
under the Uniform Commercial Code, as from time to time amended, or 
otherwise available in law or equity. 

SOURCES: Laws, 1993, ch. 565, § 5; Laws, 1994, ch. 340, § 3; Laws, 1994, ch. 525, 
§ 3; Laws, 1997, ch. 576, § 5; reenacted without change, Laws, 2000, ch. 425, 
§ 5; reenacted without change, Laws, 2001, ch. 337, § 5; reenacted without 
change, Laws, 2005, ch. 399, § 5; reenacted without change, Laws, 2007, ch. 
389, § 5; reenacted without change, Laws, 2011, ch. 519, § 5, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 

Section 27-3-4 provides that the terms "'Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 
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This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

Cross References — Section as creating exception to obligation of corporate 
taxpayers to file estimated tax returns and make payments thereon, see § 27-7-319. 
Uniform Commercial Code, see §§ 75-1-101 et seq. 

§ 57-10-411. Certification of company's state income tax li- 
ability and amount of tax credits [Repealed effective Octo- 
ber 1, 2015]. 

Ninety (90) days after the filing of the tax return of the approved company, 
the State Tax Commission shall certify to the corporation the state income tax 
liability for the preceding year of each approved company with respect to an 
economic development project financed under Sections 57-10-401 through 
57-10-445, and the amounts of any tax credits taken under Sections 57-10-401 
through 57-10-445. 

SOURCES: Laws, 1993, ch. 565, § 6; reenacted without change, Laws, 1997, ch. 
576, § 6; reenacted without change, Laws, 2000, ch. 425, § 6; reenacted 
without change, Laws, 2001, ch. 337, § 6; reenacted without change, Laws, 
2005, ch. 399, § 6; reenacted without change, Laws, 2007, ch. 389, § 6; 
reenacted without change, Laws, 2011, ch. 519, § 6, eff from and after July 
1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 

Section 27-3-4 provides that the terms '"Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

Cross References — Department of Revenue generally, see §§ 27-3-1 et seq. 

§ 57-10-413. Job development assessment fee [Repealed effec- 
tive October 1, 2015]. 

[In cases involving an economic development project for which 
the Mississippi Business Finance Corporation has issued bonds for 
the purpose of financing the approved costs of such project prior to 
July 1, 1994, this section shall read as follows:] 

(1) The approved company may require that each employee whose gross 
wages are equivalent to Five Dollars ($5.00) or more per hour, as a condition of 
employment, agrees to pay a job development assessment fee not to exceed a 
certain percentage of the gross wages of each such employee whose job was 
created as a result of the economic development project, for the purpose of 
retiring the bonds which fund the economic development project or other 
indebtedness. The job development assessment fee shall not exceed the 
following percentages of the gross wages of the employee: 



395 



§ 57-10-413 



Planning, Research & Development 



(a) Two percent (2%), if the gross wages of the employee are equivalent 
to Five Dollars ($5.00) or more per hour but less than Seven Dollars ($7.00) 
per hour; 

(b) Four percent (4%), if the gross wages of the employee are equivalent 
to Seven Dollars ($7.00) or more per hour but less than Nine Dollars ($9.00) 
per hour; and 

(c) Six percent (6%), if the gross wages of the employee are equivalent 
to Nine Dollars ($9.00) or more per hour. 

(2) Each employee so assessed shall be entitled to credits against Missis- 
sippi income taxes as provided in Section 27-7-22.3. 

(3) If an approved company shall elect to impose the assessment as a 
condition of employment, it shall deduct the assessment from each paycheck of 
each employee. 

(4) Any approved company collecting an assessment as provided in 
subsection (1) of this section shall make its payroll books and records available 
to the corporation at such reasonable times as the corporation shall request 
and shall file with the corporation documentation respecting the assessment as 
the corporation may require. 

(5) Any assessment of the wages of employees of an approved company in 
connection with their employment at an economic development project under 
subsection (1) of this section shall lapse on the date the bonds are retired. 

[In cases involving an economic development project for which 
the Mississippi Business Finance Corporation has not issued bonds 
for the purpose of financing the approved costs of such project prior 
to July 1, 1994, but has issued bonds for such project prior to July 1, 
1997, or in cases involving an economic development project which 
has been induced by a resolution of the Board of Directors of the 
Mississippi Business Finance Corporation that has been filed with the 
State Tax Commission prior to July 1, 1997, this section shall read as 
follows:] 

(1) Except as otherwise provided for in subsection (6) of this section, the 
approved company may require that each employee whose gross wages are 
equivalent to Five Dollars ($5.00) or more per hour, as a condition of 
employment, agrees to pay a job development assessment fee not to exceed a 
certain percentage of the gross wages of each such employee whose job was 
created as a result of the economic development project, for the purpose of 
retiring the bonds which fund the economic development project or other 
indebtedness. The job development assessment fee shall not exceed the 
following percentages of the gross wages of the employee: 

(a) Two percent (2%), if the gross wages of the employee are equivalent 
to Five Dollars ($5.00) or more per hour but less than Seven Dollars ($7.00) 
per hour; 

(b) Four percent (4%), if the gross wages of the employee are equivalent 
to Seven Dollars ($7.00) or more per hour but less than Nine Dollars ($9.00) 
per hour; and 
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(c) Six percent (6%), if the gross wages of the employee are equivalent 
to Nine Dollars ($9.00) or more per hour. 

(2) Each employee so assessed shall be entitled to credits against Missis- 
sippi income taxes as provided in Section 27-7-22.3. 

(3) If an approved company shall elect to impose the assessment as a 
condition of employment, it shall deduct the assessment from each paycheck of 
each employee. 

(4) Any approved company collecting an assessment as provided in 
subsection (1) of this section shall make its payroll books and records available 
to the corporation at such reasonable times as the corporation shall request 
and shall file with the corporation documentation respecting the assessment as 
the corporation may require. 

(5) Any assessment of the wages of employees of an approved company in 
connection with their employment at an economic development project under 
subsection (1) of this section shall lapse on the date the bonds are retired. 

(6) If an eligible company closes a facility in this state and becomes an 
approved company under the provisions of Sections 57-10-401 through 57-10- 
449, only those jobs created in excess of those that existed at the closed facility 
at the time of the closure shall be eligible for the imposition of the job 
development assessment fee. The Mississippi Business Finance Corporation 
shall promulgate rules and regulations to govern the determination of the 
number of jobs upon which the job development assessment fee may be 
imposed. 

SOURCES: Laws, 1993, ch. 565, § 7; Laws, 1994, ch. 525, § 4; Laws, 1997, ch. 576, 
§ 7; reenacted without change, Laws, 2000, ch. 425, § 7; reenacted without 
change, Laws, 2001, ch. 337, § 7; reenacted without change, Laws, 2005, ch. 
399, § 7; reenacted without change, Laws, 2007, ch. 389, § 7; reenacted 
without change, Laws, 2011, ch. 519, § 7, eff from and after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 

Section 27-3-4 provides that the terms "'Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-415. Payment of revenue bonds; security [Repealed 
effective October 1, 2015]. 

Every issue of bonds under Sections 57-10-401 through 57-10-445 shall be 
payable solely out of any revenues of the corporation as provided in Sections 
57-10-401 through 57-10-445. The bonds additionally may be secured by a 
pledge of any grant, contribution or guarantee from the federal government or 
any person or a pledge by the corporation of any revenues from any source. 
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SOURCES: Laws, 1993, ch. 565, § 8; reenacted without change, Laws, 1997, ch. 
576, § 8; reenacted without change, Laws, 2000, ch. 425, § 8; reenacted 
without change, Laws, 2001, ch. 337, § 8; reenacted without change, Laws, 
2005, ch. 399, § 8; reenacted without change, Laws, 2007, ch. 389, § 8; 
reenacted without change, Laws, 2011, ch. 519, § 8, eff from and after July 
1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-417. Bonds as limited obligation of corporation; per- 
sonal liability of member or officer of corporate board 
[Repealed effective October 1, 2015]. 

The bonds issued by the corporation under Sections 57-10-401 through 
57-10-445 shall be limited obligations of the corporation and shall not consti- 
tute a debt, liability or general obligation of the state or any political 
subdivision thereof (other than the corporation), or a pledge of the faith and 
credit of the state or any political subdivision thereof (other than the corpora- 
tion), but shall be payable solely as provided by the corporation under Sections 
57-10-401 through 57-10-445. No member or officer of the board of directors of 
the corporation nor any person executing the bonds shall be liable personally 
on the bonds by reason of the issuance thereof. Each bond issued under 
Sections 57-10-401 through 57-10-445 shall contain on the face thereof a 
statement that neither the state, nor any other political subdivision thereof, 
shall be obligated to pay the same or the interest thereon or other costs 
incident thereto except from the revenue or money pledged by the corporation 
and that neither the faith and credit nor the taxing power of the state or any 
political subdivision thereof is pledged to the payment of the principal of, or the 
interest on, such bond. 

SOURCES: Laws, 1993, ch. 565, § 9; reenacted without change, Laws, 1997, ch. 
576, § 9; reenacted without change, Laws, 2000, ch. 425, § 9; reenacted 
without change, Laws, 2001, ch. 337, § 9; reenacted without change, Laws, 
2005, ch. 399, § 9; reenacted without change, Laws, 2007, ch. 389, § 9; 
reenacted without change, Laws, 2011, ch. 519, § 9, eff from and after July 
1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-419. Issuance of bonds generally; use of proceeds; 
interim receipts, temporary certificates, replacement cer- 
tificates [Repealed effective October 1, 2015]. 

(1) The corporation may issue in its own name, from time to time, for the 
purpose of financing the approved costs of an economic development project, its 
bonds and may pledge for the payment thereof funds derived in respect of any 
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financing agreement or other arrangement entered into by the corporation and 
an approved company under Sections 57-10-401 through 57-10-445. 

(2) In anticipation of the issuance of bonds, the corporation may provide 
for the issuance, at one time or from time to time, of bond anticipation notes. 
The principal of and the interest on the notes shall be payable solely from the 
funds herein provided for the payment. Any notes may be made payable from 
the proceeds of bonds or renewal notes; or, if bond or renewal note proceeds are 
not available, the notes may be paid from any available revenues or assets of 
the corporation. 

(3) The bonds issued under Sections 57-10-401 through 57-10-445 shall be 
authorized by a resolution of the corporation, shall bear such date or dates, and 
shall mature at such time or times as such resolution may provide, except that 
no bond shall mature more than twenty-five (25) years from the date of issue. 
Bonds which are not subject to taxation shall bear interest at such rate or 
rates, be in such denominations, be in such form, carry such registration 
privileges, be executed in such manner, be payable in such medium of 
payment, at such place or places, and be subject to such terms of redemption, 
including redemption before maturity, as such resolution may provide. Except 
as expressly provided otherwise in Sections 57-10-401 through 57-10-445, the 
provisions of other laws of the state relating to the issuance of revenue bonds 
shall not apply to bonds issued by the corporation. As to bonds issued 
hereunder and designated as taxable bonds by the corporation, any immunity 
to taxation by the United States government of interest on such bonds or notes 
is hereby waived. Bonds of the corporation may be sold by the corporation at 
public or private sale, from time to time, and at such price or prices as the 
corporation shall determine. 

(4) The proceeds of any bonds shall be used solely for the purposes for 
which issued and shall be disbursed in the manner and under the restrictions, 
if any, that the corporation may provide in the resolution authorizing the 
issuance of the bonds or in a trust indenture securing the same. 

(5) The principal and interest on the bonds issued by the corporation shall 
be payable solely and only from proceeds derived under a financing agreement 
and shall be secured solely by the economic development project, the proceeds 
of the financing agreement, and such other assets as may be available, but not 
including revenues of the state. 

(6) Before the preparation of definitive certificates evidencing the bonds, 
the corporation may issue, under like restrictions, interim receipts or tempo- 
rary certificates, with or without coupons, exchangeable for definitive certifi- 
cates when the certificates have been executed and are available for delivery. 
The corporation may also provide for the replacement of any certificates which 
become mutilated or are destroyed or lost. 

SOURCES: Laws, 1993, ch. 565, § 10; reenacted without change, Laws, 1997, ch. 
576, § 10; reenacted without change, Laws, 2000, ch. 425, § 10; reenacted 
without change, Laws, 2001, ch. 337, § 10; reenacted without change, 
Laws, 2005, ch. 399, § 10; reenacted without change, Laws, 2007, ch. 389, 
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§ 10; reenacted without change, Laws, 2011, ch. 519, § 10, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

Cross References — Additional provisions regarding resolutions authorizing issu- 
ance of bonds, see § 57-10-421. 

§ 57-10-421. Additional provisions in bond issue resolution 
[Repealed effective October 1, 2015]. 

In addition to the requirements provided for in Section 57-10-419, any 
resolution authorizing the issuance of bonds under Sections 57-10-401 through 
57-10-445 may contain provisions as to: 

(a) The setting aside of reserves or sinking funds and the regulations 
and disposition thereof; 

(b) Limitations on the issuance of additional bonds, the terms upon 
which additional bonds may be issued and secured, and the refunding of 
outstanding or other bonds; 

(c) The procedure, if any, by which the terms of any of the proceedings 
under which the bonds are being issued may be amended or abrogated, the 
number or percentage of bondholders who or which must consent thereto, 
and the manner in which the consent may be given; 

(d) The vesting in a trustee or trustees of such property, rights, powers 
and duties in trust as the company may determine, and limiting or 
abrogating the right of bondholders to appoint a trustee or limiting the 
rights, powers and duties of the trustee; 

(e) Defining the act or omissions to act which shall constitute a default 
and the obligations or duties of the corporation to the holders of the bonds, 
and providing for the rights and remedies of the holders of the bonds in the 
event of default, which rights and remedies may include the general laws of 
the state and other provisions of Sections 57-10-401 through 57-10-445; or 

(f) Any other matter, of like or different character, which in any way 
affects the security or protection of the holders of the bonds. 

SOURCES: Laws, 1993, ch. 565, § 11; reenacted without change, Laws, 1997, ch. 
576, § 11; reenacted without change, Laws, 2000, ch. 425, § 11; reenacted 
without change, Laws, 2001, ch. 337, § 11; reenacted without change, 
Laws, 2005, ch. 399, § 11; reenacted without change, Laws, 2007, ch. 389, 
§ 11; reenacted without change, Laws, 2011, ch. 519, § 11, eff from and after 
July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 
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§ 57-10-423. Pledge made by corporation; recording of reso- 
lution or other instrument [Repealed effective October 1, 
2015]. 

Any pledge made by the corporation shall be valid and binding from the 
time when the pledge was made. The revenues or properties so pledged and 
thereafter received by the corporation shall immediately be subject to the lien 
of such pledge without any physical delivery thereof or further act, and the lien 
of any such pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract or otherwise against the corporation, 
irrespective of whether the parties have notice thereof. Neither the resolution 
nor any other instrument by which a pledge is created need be recorded. 

SOURCES: Laws, 1993, ch. 565, § 12; reenacted without change, Laws, 1997, ch. 
576, § 12; reenacted without change, Laws, 2000, ch. 425, § 12; reenacted 
without change, Laws, 2001, ch. 337, § 12; reenacted without change, 
Laws, 2005, ch. 399, § 12; reenacted without change, Laws, 2007, ch. 389, 
§ 12; reenacted without change, Laws, 2011, ch. 519, § 12, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-425. Purchase of bonds by corporation [Repealed ef- 
fective October 1, 2015]. 

The corporation, subject to the provisions in proceedings relating to 
outstanding bonds as may then exist, may purchase bonds out of any funds 
available therefor, which shall thereupon be canceled, at any reasonable price 
which, if the bonds are then redeemable, shall not exceed the redemption price 
(and premium, if any) then applicable plus accrued interest to the redemption 
date thereof. 

SOURCES: Laws, 1993, ch. 565, § 13; reenacted without change, Laws, 1997, ch. 
576, § 13; reenacted without change, Laws, 2000, ch. 425, § 13; reenacted 
without change, Laws, 2001, ch. 337, § 13; reenacted without change, 
Laws, 2005, ch. 399, § 13; reenacted without change, Laws, 2007, ch. 389, 
§ 13; reenacted without change, Laws, 2011, ch. 519, § 13, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-427. Trust indentures [Repealed effective October 1, 
2015]. 

The bonds may be secured by an indenture by and between the corporation 
and a corporate trustee which may be any bank or other corporation having the 
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power of a trust company or any trust company within or without this state. 
Such indenture may contain such provisions for protecting and enforcing the 
rights and remedies of the bondholders as may be reasonable and proper and 
not in violation of law, including covenants setting forth the duties of the 
corporation in relation to the exercise of its powers and the custody, safekeep- 
ing and application of all money. The corporation may provide by the indenture 
for the payment of the proceeds of the bonds and revenues to the trustee under 
the indenture or other depository, and for the method of disbursement thereof, 
with such safeguards and restrictions as the corporation may determine. If the 
bonds shall be secured by an indenture, the bondholders shall have no 
authority to appoint a separate trustee to represent them. 

SOURCES: Laws, 1993, ch. 565, § 14; reenacted without change, Laws, 1997, ch. 
576, § 14; reenacted without change, Laws, 2000, ch. 425, § 14; reenacted 
without change, Laws, 2001, ch. 337, § 14; reenacted without change, 
Laws, 2005, ch. 399, § 14; reenacted without change, Laws, 2007, ch. 389, 
§ 14; reenacted without change, Laws, 2011, ch. 519, § 14, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-429. Signatures on bonds [Repealed effective October 
1, 2015]. 

In the event that any of the members or officers of the board of directors 
of the corporation shall cease to be members or officers of the board prior to the 
delivery of any bonds signed by them, their signatures or facsimiles thereof 
shall nevertheless be valid and sufficient for all purposes, the same as if such 
members or officers had remained in office until such delivery. 

SOURCES: Laws, 1993, ch. 565, § 15; reenacted without change, Laws, 1997, ch. 
576, § 15; reenacted without change, Laws, 2000, ch. 425, § 15; reenacted 
without change, Laws, 2001, ch. 337, § 15; reenacted without change, 
Laws, 2005, ch. 399, § 15; reenacted without change, Laws, 2007, ch. 389, 
§ 15; reenacted without change, Laws, 2011, ch. 519, § 15, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-431. Establishment of funds and accounts [Repealed 
effective October 1, 2015]. 

The corporation may create and establish such funds and accounts as may 
be necessary or desirable for its purposes under Sections 57-10-401 through 
57-10-445. " 
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SOURCES: Laws, 1993, ch. 565, § 16; reenacted without change, Laws, 1997, ch. 
576, § 16; reenacted without change, Laws, 2000, ch. 425, § 16; reenacted 
without change, Laws, 2001, ch. 337, § 16; reenacted without change, 
Laws, 2005, ch. 399, § 16; reenacted without change, Laws, 2007, ch. 389, 
§ 16; reenacted without change, Laws, 2011, ch. 519, § 16, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-433. Contracts with bondholders; securing of moneys 
held for payment of bonds [Repealed effective October 1, 
2015]. 

The corporation shall have the power to contract with the holders of any 
of its bonds issued under Sections 57-10-401 through 57-10-445 as to the 
custody, collection, securing, investment and payment of any money of the 
corporation, and of any money held in trust or otherwise for the payment of 
bonds, and to carry out such contract. Money held in trust or otherwise for the 
payment of bonds or in any way to secure bonds and deposits of money may be 
secured in the same manner as money of the corporation, and all banks and 
trust companies are authorized to give security for the deposits. 

SOURCES: Laws, 1993, ch. 565, § 17; reenacted without change, Laws, 1997, ch. 
576, § 17; reenacted without change, Laws, 2000, ch. 425, § 17; reenacted 
without change, Laws, 2001, ch. 337, § 17; reenacted without change, 
Laws, 2005, ch. 399, § 17; reenacted without change, Laws, 2007, ch. 389, 
§ 17; reenacted without change, Laws, 2011, ch. 519, § 17, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

ATTORNEY GENERAL OPINIONS 

Bond proceeds issued under Section 57- Regulation Number 1. Rule, March 17, 
10-401 et seq. are, by virtue of Section 1994, A.G. Op. #94-0123. 
57-10-433, not subject to State Treasurer's 

§ 57-10-435. Effect of amendments to Sections 57-10-401 
through 57-10-445 enacted after July 1, 1993 [Repealed effec- 
tive October 1, 2015]. 

Amendments to Sections 57-10-401 through 57-10-445, enacted after July 
1, 1993, shall not limit the rights vested in the corporation with respect to any 
agreements made with, or remedies available to, the holders of bonds issued 
under this article or Section 27-7-22.3 prior to the enactment of the amend- 
ments until the bonds, together with all interest thereon, and all costs and 
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expenses in connection with any proceeding by or on behalf of the holders, are 
fully met and discharged. 

SOURCES: Laws, 1993, ch. 565, § 18; reenacted without change, Laws, 1997, ch. 
576, § 18; reenacted without change, Laws, 2000, ch. 425, § 18; reenacted 
without change, Laws, 2001, ch. 337, § 18; reenacted without change, 
Laws, 2005, ch. 399, § 18; reenacted without change, Laws, 2007, ch. 389, 
§ 18; reenacted without change, Laws, 2011, ch. 519, § 18, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-437. Payment of expenses of corporation; limitation 
on liability [Repealed effective October 1, 2015]. 

All expenses incurred by the corporation in carrying out the provisions of 
Sections 57-10-401 through 57-10-445 shall be payable solely from funds 
provided under Sections 57-10-401 through 57-10-445, or other funds of the 
corporation. Nothing in Sections 57-10-401 through 57-10-445 shall be con- 
strued to authorize the corporation to incur indebtedness or liability on behalf 
of or payable by the state or any other political subdivision thereof. 

SOURCES: Laws, 1993, ch. 565, § 19; reenacted without change, Laws, 1997, ch. 
576, § 19; reenacted without change, Laws, 2000, ch. 425, § 19; reenacted 
without change, Laws, 2001, ch. 337, § 19; reenacted without change, 
Laws, 2005, ch. 399, § 19; reenacted without change, Laws, 2007, ch. 389, 
§ 19; reenacted without change, Laws, 2011, ch. 519, § 19, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 
This section was reenacted without change by Laws of 2011, ch. 519, effective July 1, 
2011. 

§ 57-10-439. Exemption from taxation of income, profits, rev- 
enues, bonds, mortgages, deeds of trust and other agree- 
ments of corporation [Repealed effective October 1, 2015]. 

(1) The corporation is hereby declared to be performing a public function 
and to be a public body corporate and a political subdivision of the state. 
Accordingly, the income, including any profit made on the sale thereof from all 
bonds issued by the corporation, shall at all times be exempt from all taxation 
by the state or any political subdivision thereof. If, after all indebtedness and 
other obligations of the corporation are discharged, the corporation is dis- 
solved, its remaining assets shall inure to the benefit of the state. 

(2) With the approval of the appropriate local taxing authority, all 
mortgages or deeds of trust executed as security therefor, all lease or purchase 
agreements made pursuant to the provisions hereof, and all purchases 
required to establish the industrial enterprise and financed by proceeds from 
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bonds issued under Sections 57-10-401 through 57-10-445, shall likewise be 
exempt from all taxation in the State of Mississippi except the contractors' tax 
imposed by Section 27-65-21 and the tax levied by Section 27-65-24(l)(b), and 
except ad valorem taxes levied for school district purposes. All projects and the 
revenue derived therefrom from any lease thereof shall be exempt from all 
taxation in the State of Mississippi, except the tax levied by Sections 27-65-21 
and 27-65-24(1 )(b), except the tax levied under Chapter 7, Title 27, Mississippi 
Code of 1972, and except ad valorem taxes levied for school district purposes. 

SOURCES: Laws, 1993, ch. 565, § 20; Laws, 1994, ch. 525, § 5; reenacted without 
change, Laws, 1997, ch. 576, § 20; reenacted without change, Laws, 2000, 
ch. 425, § 20; reenacted without change, Laws, 2001, ch. 337, § 20; reen- 
acted without change, Laws, 2005, ch. 399, § 20; reenacted without change, 
Laws, 2007, ch. 389, § 20; Laws, 2010, ch. 449, § 8; reenacted without 
change, Laws, 2011, ch. 519, § 20, eff from and after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 

ATTORNEY GENERAL OPINIONS 

The first phase of subsection (2) makes the county board of supervisors. Trapp, 
exemptions thereunder discretionary with Jr., May 16, 2002, A.G. Op. #02-0. 

§ 57-10-441. Investment in bonds; bonds as security for de- 
posits [Repealed effective October 1, 2015]. 

The bonds issued by and under the authority of Sections 57-10-401 
through 57-10-445 by the corporation are declared to be legal investments in 
which all public officers or public bodies of the state, its political subdivisions, 
all municipalities and municipal subdivisions, all insurance companies and 
associations, and other persons carrying on insurance business, all banks, 
bankers, banking associations, trust companies, savings associations, includ- 
ing savings and loan associations, building and loan associations, investment 
companies, and other persons carrying on a banking business, all administra- 
tors, guardians, executors, trustees and other fiduciaries, and all other persons 
who are now or may later be authorized to invest in bonds or in other 
obligations of the state, may invest funds, including capital, in their control or 
belonging to them. Such bonds are also hereby made securities which may be 
deposited with and received by all public officers and bodies of the state or any 
agency or political subdivision of the state and all municipalities and public 
corporations for any purpose for which the deposit of bonds or other obligations 
of the state is now or may be later authorized by law. 

SOURCES: Laws, 1993, ch. 565, § 21; reenacted without change, Laws, 1997, ch. 
576, § 21; reenacted without change, Laws, 2000, ch. 425, § 21; reenacted 
without change, Laws, 2001, ch. 337, § 21; reenacted without change, 
Laws, 2005, ch. 399, § 21; reenacted without change, Laws, 2007, ch. 389, 
§ 21; reenacted without change, Laws, 2011, ch. 519, § 21, eff from and 
after July 1, 2011. 
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Editor's Note — For repeal date of this section, see § 57-10-449. 

§ 57-10-443. Annual report of corporation [Repealed effective 
October 1, 2015]. 

The corporation, within one hundred twenty (120) days of the close of each 
fiscal year, shall submit an annual report of its activities in regard to Sections 
57-10-401 through 57-10-445 for the preceding year to the Governor. The Clerk 
of the House of Representatives and the Secretary of the Senate each shall 
receive a copy of the report by making a request for it to the corporation. Each 
report shall set forth a complete operating and financial statement in regard to 
Sections 57-10-401 through 57-10-445 for the corporation during the fiscal year 
it covers. 

SOURCES: Laws, 1993, ch. 565, § 22; reenacted without change, Laws, 1997, ch. 
576, § 22; reenacted without change, Laws, 2000, ch. 425, § 22; reenacted 
without change, Laws, 2001, ch. 337, § 22; reenacted without change, 
Laws, 2005, ch. 399, § 22; reenacted without change, Laws, 2007, ch. 389, 
§ 22; reenacted without change, Laws, 2011, ch. 519, § 22, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 

§ 57-10-445. Construction of Sections 57-10-401 through 57- 
10-445 [Repealed effective October 1, 2015]. 

Nothing contained in Sections 57-10-401 through 57-10-445 is to be 
construed as a restriction or limitation upon any powers which the corporation 
might otherwise have under any other law of the state. Insofar as the 
provisions of Sections 57-10-401 through 57-10-445 are inconsistent with the 
provisions of any other law, the provisions of Sections 57-10-401 through 
57-10-445 shall be controlling, and the powers conferred by Sections 57-10-401 
through 57-10-445 shall be regarded as supplemental and additional to powers 
conferred by any other laws. No proceedings, notice or approval shall be 
required for the issuance of any bonds or any instrument or the security 
therefor, except as provided in Sections 57-10-401 through 57-10-445. 

The provisions of Sections 57-10-401 through 57-10-445 shall be liberally 
construed to accomplish the purposes of Sections 57-10-401 through 57-10-445. 

The powers granted and the duties imposed in Sections 57-10-401 through 
57-10-445 shall be construed to be independent and severable. If any one or 
more sections, subsections, sentences or parts of any of Sections 57-10-401 
through 57-10-445 shall be adjudged unconstitutional or invalid, such adjudi- 
cation shall not affect, impair or invalidate the remaining provisions thereof, 
but shall be confined in its operation to the specific provisions so held 
unconstitutional or invalid. 

SOURCES: Laws, 1993, ch. 565, § 23; reenacted without change, Laws, 1997, ch. 
576, § 23; reenacted without change, Laws, 2000, ch. 425, § 23; reenacted 
without change, Laws, 2001, ch. 337, § 23; reenacted without change, 
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Laws, 2005, ch. 399, § 23; reenacted without change, Laws, 2007, ch. 389, 
§ 23; reenacted without change, Laws, 2011, ch. 519, § 23, eff from and 
after July 1, 2011. 

Editor's Note — For repeal date of this section, see § 57-10-449. 

§ 57-10-447. Deriving of pecuniary benefit or income by pub- 
lic official, member of Legislature, or partner or associate or 
family member of legislator. 

No elected or appointed official shall derive any pecuniary benefit, directly 
or indirectly, as a result of such elected or appointed official's duties under 
Sections 57-10-401 through 57-10-445. Any member of the Legislature, any 
elected or appointed official, any member of the immediate family of a member 
of the Legislature, or any partner or associate of such a member of the 
Legislature or elected or appointed official, shall not derive any income from 
the issuance of any bonds under Sections 57-10-401 through 57-10-445, 
contrary to the provisions of Section 109, Mississippi Constitution of 1890, or 
Article 3, Chapter 4, Title 25, Mississippi Code of 1972. The provisions of this 
section shall not apply to any person performing clerical or administrative 
functions, which are other than legal services provided by an attorney, that are 
associated with the issuance of any bonds under Sections 57-10-401 through 
57-10-445, such as the printing of bonds or other materials. Any person 
convicted of a violation of this section shall be punished by imprisonment for 
not less than one (1) year and not more than five (5) years and a fine of not less 
than Two Thousand Five Hundred Dollars ($2,500.00) and not more than Ten 
Thousand Dollars ($10,000.00). 

SOURCES: Laws, 1993, ch. 565, § 28, eff from and after July 1, 1993. 

§ 57-10-449. Repeal of Sections 57-10-401 through 57-10-445 
and 27-7-22.3. 

Sections 57-10-401 through 57-10-445 and 27-7-22.3 shall be repealed 
from and after October 1, 2015. 

SOURCES: Laws, 1993, ch. 565, § 29; Laws, 1996, ch. 553, § 7; Laws, 1997, ch. 
576, § 26; Laws, 2000, ch. 425, § 25; Laws, 2001, ch. 337, § 25; reenacted and 
amended, Laws, 2005, ch. 399, § 25; Laws, 2007, ch. 389, § 25; Laws, 2011, ch. 
519, § 25, eff from and after July 1, 2011. 



Article 13. 
Mississippi Small Business Assistance Act. 



Sec. 

57-10-501. Short title. 

57-10-503. Purpose. 

57-10-505. Definitions. 

57-10-507. Mississippi Small Business Assistance Program established; purpose. 
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57-10-509. Submission of grant applications to DECD. 
57-10-511. Grants of funds by MDA. 

57-10-513. General powers and duties of planning and development districts and 

qualified entities. 
57-10-515. Engagement of professional services. 

57-10-517. Adoption and publication of eligibility criteria for participation in 
program, timetable and process for review of applications, and other 
rules and regulations; adoption of uniform applications, forms, proce- 
dures, and requirements. 

57-10-519. Certification of nondiscrimination. 

57-10-521. Creation of Mississippi Small Business Assistance Fund; deposits; funds 

to be deposited in General Fund. 
57-10-523. Redemption and cancellation of bonds; determination by Treasurer as to 

bond payments for following year; inclusion of information in budget by 

Governor; interest rate on assistance. 
57-10-525. Limitation on borrowing; rate of interest on nontaxable bonds or notes; 

issuance, terms, and execution of general or limited obligation bonds; 

payment of principal and interest on bonds; tax exempt status. 
57-10-527. Sale of bonds; registration. 

57-10-529. Temporary borrowings by seller pending issuance of bonds of state. 
57-10-531. Disposition of proceeds from sale of bonds and notes and available 
nonfederal funds. 

57-10-533. Attorney General to represent seller in issuing, selling and validating 
bonds or notes. 



§ 57-10-501. Short title. 

This article shall be known and may be cited as the Mississippi Small 
Business Assistance Act. 

SOURCES: Laws, 1993, ch. 566, § 1, eff from and after passage (approved April 
19, 1993). 

§ 57-10-503. Purpose. 

It is the purpose of this article to promote economic and community 
development in the State of Mississippi through the planning and development 
districts in Mississippi by providing assistance for job creation and retention 
and small business development and to authorize the issuance of state bonds 
or notes for funding such assistance. 

SOURCES: Laws, 1993, ch. 566, § 2, eff from and after passage (approved April 
19, 1993). 

§ 57-10-505. Definitions. 

The following words and phrases when used in this article shall have the 
meaning given to them in this section unless the context clearly indicates 
otherwise: 

(a) "Assistance" means a loan to a small business or an equity invest- 
ment in a small business by a planning and development district in 
accordance with this article. 
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(b) "DECD" means the Mississippi Development Authority. 

(c) "Equity investment" means an investment in the ownership of a 
small business incorporated in Mississippi by a planning and development 
district in accordance with this article. 

(d) "General Fund" means the General Fund of the State of Mississippi. 

(e) "Loan" means a loan by a planning and development district to a 
small business in accordance with this article. 

(f) "MDA" means the Mississippi Development Authority. 

(g) "Planning and development districts" means an organized planning 
and development district in Mississippi. 

(h) "Program" means the Mississippi Small Business Assistance Pro- 
gram established in this article. 

(i) "Qualified entities" means small business investment corporations, 
community development corporations and other similar entities approved by 
the Mississippi Business Finance Corporation to participate in the program. 

(j) "Seller" means the State Bond Commission. 

(k) "Small business" means any commercial enterprise with less than 
one hundred (100) full-time employees, less than Seven Million Dollars 
($7,000,000.00) in net worth or less than Seven Hundred Fifty Thousand 
Dollars ($750,000.00) in net annual profit after taxes. 

SOURCES: Laws, 1993, ch. 566, § 3; Laws, 2001, ch. 428, § 2; Laws, 2001, ch. 537, 
§ 2; Laws, 2010, ch. 533, § 10, eff from and after passage (approved April 16, 
2010.) 

Joint Legislative Committee Note — Section 2 of ch. 428, Laws, 2001, effective 
from and after July 1, 2001 (approved March 13, 2001), amended this section. Section 
2 of ch. 537, Laws, 2001, effective from and after July 1, 2001 (approved April 7, 2001), 
also amended this section. As set out above, this section reflects the language of Section 
2 of ch. 537, Laws, 2001, pursuant to Section 3 of ch. 537, which specifically provides 
that the provisions in ch. 537 supersede those in ch. 428. 

Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 

§ 57-10-507. Mississippi Small Business Assistance Program 
established; purpose. 

There is hereby established, under the direction of DECD, a program to be 
known as the Mississippi Small Business Assistance Program for the purpose 
of making grants to the planning and development districts and qualified 
entities for their use in providing assistance to small businesses in accordance 
with this article for the purpose of creating and retaining jobs and small 
business development. 



409 



§ 57-10-509 



Planning, Research & Development 



SOURCES: Laws, 1993, ch. 566, § 4, eff from and after passage (approved April 
19, 1993). 

Cross References — DECD defined as the Mississippi Development Authority, see 
§ 57-10-505. 

§ 57-10-509. Submission of grant applications to DECD. 

(1) Any planning and development district or qualified entity desiring to 
participate in the program shall make application for a grant to DECD in a 
form satisfactory to DECD. 

(2) The application must indicate that the planning and development 
district or qualified entity has established a small business assistance review 
board to review applications for assistance under the program and make 
recommendations thereon to the board of directors of the planning and 
development district or governing board of a qualified entity in accordance 
with this article. The planning and development district or qualified entity 
shall provide such other assurances of their ability to administer and manage 
the program in accordance with this article as may be reasonably required by 
DECD. An eligible community development corporation shall execute a memo- 
randum of agreement with the planning and development district(s) having 
such jurisdiction as may be concurrent with that of the community develop- 
ment corporation. 

SOURCES: Laws, 1993, ch. 566, § 5, eff from and after passage (approved April 
19, 1993). 

Cross References — DECD defined as the Mississippi Development Authority, see 
§ 57-10-505. 

§ 57-10-511. Grants of funds by MDA. 

MDA shall grant funds under this article to a planning and development 
district or qualified entity in accordance with the following terms and condi- 
tions: 

(a) Grant funds received by a planning and development district or 
qualified entity in accordance with this article shall be used by the planning 
and development district or qualified entity to establish a revolving assis- 
tance fund for the purpose of providing assistance to small businesses in 
accordance with this article. Except as otherwise allowed in this article, all 
principal and interest payments by small businesses in repayment of such 
assistance shall be eligible for and used by the planning and development 
district or qualified entity for additional assistance to small businesses in 
accordance with this article. 

(b) Each planning and development district meeting the criteria set 
forth in this article shall receive an initial grant of not to exceed One Million 
Dollars ($1,000,000.00) for the purpose of establishing the program within 
its area in accordance with this article. Each qualified entity meeting the 
criteria set forth in this article shall be eligible to receive an initial grant of 
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Five Hundred Thousand Dollars ($500,000.00) for the purpose of establish- 
ing the program within the area it serves in accordance with this article. The 
total amount of initial grants to planning and development districts shall not 
exceed Ten Million Dollars ($10,000,000.00) and the total amount of initial 
grants for qualified entities shall not exceed Two Million Dollars 
($2,000,000.00). Each planning and development district or qualified entity 
receiving an initial grant shall have twelve (12) months in which to make 
binding commitments to provide assistance to small businesses in the 
principal amount of the initial grant in accordance with this article. Grant 
funds not committed to provide assistance to small businesses at the end of 
twelve (12) months after receipt thereof by the planning and development 
district or qualified entity shall be returned to MDA for placement in a pool 
to be redistributed by MDA to planning and development districts or 
qualified entities which have binding commitments to distribute as assis- 
tance all their initial grant funds and have pending applications for 
additional assistance in accordance with this article. Any planning and 
development district or qualified entity returning any such grant funds to 
MDA shall be required at the time such initial grant funds are returned to 
deliver to the State Treasury, for deposit in the General Fund, interest on the 
amount of such returned funds at the same rate as any bonds or notes of the 
State of Mississippi issued pursuant to this article to provide such grant 
funds. 

(c) After all of the initial grant funds have been provided as assistance 
to small businesses in accordance with this article, MDA shall distribute 
additional grant funds to each planning and development district or quali- 
fied entity qualified under this article to receive and requesting such funds 
in whatever amounts MDA deems appropriate and when needed by such 
planning and development districts or qualified entities to provide addi- 
tional assistance to small businesses in accordance with this article. The 
schedule for distributing such funds shall be determined by MDA. Funds 
distributed to planning and development districts and qualified entities 
pursuant to this paragraph shall be in addition to funds distributed to 
planning and development districts and qualified entities pursuant to 
paragraph (b) of this section. The total amount of grants issued pursuant to 
this paragraph shall not exceed Twenty Million Dollars ($20,000,000.00) for 
planning and development districts or qualified entities. Grant funds not 
committed to provide assistance to small businesses at the end of twelve (12) 
months after receipt thereof by the planning and development district or 
qualified entity shall be returned to MDA for placement in a pool to be 
redistributed by MDA to planning and development districts or qualified 
entities which have binding commitments to distribute as assistance all 
their initial grant funds and have pending applications for additional 
assistance in accordance with this article. Any planning and development 
district or qualified entity returning any such grant funds to MDA shall be 
required at the time such grant funds are returned to deliver to the State 
Treasury, for deposit in the General Fund, interest on the amount of such 
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returned funds at the same rate as any bonds or notes of the State of 
Mississippi issued pursuant to this article to provide such grant funds. 

(d) A planning and development district or qualified entity participat- 
ing in the program may utilize an amount equal to not more than fifty 
percent (50%) of interest earned on assistance provided to small businesses 
in accordance with this article or three percent (3%) of the current annual 
loans disbursed, whichever is the lesser amount, for administration and 
management of the program, unless specifically authorized to utilize more 
by MDA; however, any interest earned on grant funds held by a planning and 
development district or qualified entity prior to the utilization of such grant 
funds to provide assistance to small businesses shall be placed in the 
revolving assistance fund of the planning and development district or 
qualified entity and shall not be expended for administration or manage- 
ment costs. Planning and development districts and qualified entities may 
retain an amount equal to fifty percent (50%) of the interest earned on 
repayment funds that are being held on deposit in anticipation of relending, 
or three percent (3%) of the current annual loans disbursed, whichever is the 
lesser amount, to aid in the administration and management of the program. 
Each planning and development district and qualified entity shall file 
annually with the Secretary of the Senate and the Clerk of the House of 
Representatives not later than the first day of each regular legislative 
session a report which details any interest retained or utilized by the 
planning and development district or qualified entity pursuant to this 
paragraph (d). 

(e) If a planning and development district or qualified entity participat- 
ing in the program experiences losses from assistance provided pursuant to 
the program in excess of sixty percent (60%) of the amount of grant funds 
received by the planning and development district or qualified entity, the 
planning and development district or qualified entity shall repay the State of 
Mississippi the amount of such losses in excess of sixty percent (60%) by 
delivering that amount to the State Treasury for deposit in the General 
Fund. 

(f) MDA shall assist each planning and development district or quali- 
fied entity participating in the program in connection with such planning 
and development district's or qualified entity's compliance with this article. 

(g) Each planning and development district or qualified entity partici- 
pating in the program shall submit the following reports to the MDA: 

(i) An annual audit of grant funds received in connection with the 
program; and 

(ii) A semiannual report on July 30 and January 30 of each year, 
describing all assistance provided to small businesses pursuant to the 
program, such reports to include without limitation the following: a 
description of each small business receiving assistance; the project to be 
assisted and purpose of assistance; a description of each loan and equity 
investment, including the terms and conditions thereof and use of the 
assistance funds by the small business; history of the assistance pool, 
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including principal amount loaned, interest earned, interest expended for 
administration and management, principal amount of equity investments, 
assistance funds available, and losses; and a statement of jobs created or 
retained as a result of the assistance program. 

(h) If MDA determines that a district or entity has provided assistance 
to small businesses in a manner inconsistent with the provisions of this 
article, then the amount of such assistance so provided shall be withheld by 
MDA from any additional grant funds to which the district or entity becomes 
entitled under this article. If MDA determines, after notifying such district 
or entity twice in writing and providing such district or entity a reasonable 
opportunity to comply, that a planning and development district or qualified 
entity has consistently failed to comply with this article in connection with 
the program, MDA may declare such planning and development district or 
qualified entity in default under the program and, upon receipt of notice 
thereof from MDA, such planning and development district or qualified 
entity shall immediately cease providing assistance under the program, 
shall refund to MDA for distribution to other planning and development 
districts or qualified entities all funds held in its revolving assistance fund 
and, if required by MDA, shall convey to MDA all administrative and 
management control of assistance provided by it under the program. 

(i) If MDA determines, after notifying a planning and development 
district or qualified entity twice in writing and providing copies of such 
notification to each member of the Legislature in whose district or in a part 
of whose district such planning and development district or qualified entity 
is located and providing such district or entity a reasonable opportunity to 
take corrective action, that a planning and development district or a 
qualified entity administering a revolving assistance fund under the provi- 
sions of this article is not actively engaged in lending as defined by the rules 
and regulations of MDA, MDA may declare such planning and development 
district or qualified entity in default under the program and, upon receipt of 
notice thereof from MDA, such planning and development district or 
qualified entity shall immediately cease providing assistance under the 
program, shall refund to MDA for distribution to other planning and 
development districts or qualified entities all funds held in its revolving 
assistance fund and, if required by MDA, shall convey to MDA all adminis- 
trative and management control of assistance provided by it under the 
program. 

(j) Notwithstanding any other provision of this article to the contrary, if 
federal funds are not available for commitments made by a planning and 
development district to provide assistance under any federal loan program 
administered by the planning and development district in coordination with 
the Appalachian Regional Commission or Economic Development Adminis- 
tration, or both, a planning and development district may use funds in its 
revolving assistance fund, which have not been committed otherwise to 
provide assistance, for the purpose of providing temporary funding for such 
commitments. If a planning and development district uses uncommitted 
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funds in its revolving assistance fund to provide such temporary funding, the 
district shall use funds repaid to the district under the temporarily funded 
federal loan program to replenish the funds used to provide the temporary 
funding. Funds used by a planning and development district to provide 
temporary funding under this paragraph (j) must be repaid to the district's 
revolving assistance fund no later than twelve (12) months after the date the 
district provides the temporary funding. A planning and development 
district may not use uncommitted funds in its revolving assistance fund to 
provide temporary funding under this paragraph (j) on more than two (2) 
occasions during a calendar year. A planning and development district may 
provide temporary funding for multiple commitments on each such occasion. 
The maximum aggregate amount of uncommitted funds in a revolving 
assistance fund that may be used for such purposes during a calendar year 
shall not exceed seventy percent (70%) of the uncommitted funds in the 
revolving assistance fund on the date the district first provides temporary 
funding during the calendar year. 

SOURCES: Laws, 1993, ch. 566, § 6; Laws, 1995, ch. 602, § 1; Laws, 1996, ch. 528, 
§ 1; Laws, 1997, ch. 573, § 1; Laws, 1998, ch. 597, § 1; Laws, 2000, ch. 398, § 1; 
Laws, 2000, ch. 607, § 1; Laws, 2001, ch. 428, § 1; Laws, 2001, ch. 537, § 1; 
Laws, 2003, ch. 373, § 1; Laws, 2010, ch. 533, § 11, eff from and after passage 
(approved April 16, 2010.) 

Joint Legislative Committee Note — Section 1 of ch. 398, Laws, 2000, effective 
from and after its passage (approved April 17, 2000), amended this section. Section 1 of 
ch. 607, Laws, 2000, effective July 1, 2000 (approved May 20, 2000), also amended this 
section. As set out above, this section reflects the language of Section 1 of ch. 607, Laws, 
2000, pursuant to Section 1-3-79 which provides that whenever the same section of law 
is amended by different bills during the same legislative session, the amendment with 
the latest effective date shall supersede all other amendments to the same section 
taking effect earlier. 

Section 1 of ch. 428, Laws, 2001, effective from and after July 1, 2001 (approved 
March 13, 2001), amended this section. Section 1 of ch. 537, Laws, 2001, effective from 
and after January 1, 2001 (approved April 7, 2001), also amended this section. As set 
out above, this section reflects the language of Section 1 of ch. 537, Laws, 2001, which 
specifically provides that the provisions in ch. 537 supersede those in ch. 428. 

Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

§ 57-10-513. General powers and duties of planning and de- 
velopment districts and qualified entities. 

The planning and development districts and qualified entities are autho- 
rized, empowered and directed to deposit all grant funds received pursuant to 
this article in a revolving assistance fund and to provide assistance therefrom 
to small businesses in accordance with this article and the following criteria, 
terms and conditions: 
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(a) To be eligible for assistance under this article, the small business 
and the project to be assisted must meet the following criteria: 

(i) Assistance must be in connection with an identifiable project or 
business plan, and the principal amount of all assistance may not exceed 
fifty percent (50%) of the total cost of said project or business plan; 

(ii) Assistance may be used in connection with the purchase or lease 
of land, buildings, equipment and inventory, and for working capital; 
provided, however, no more than one-third (1/3) of the total assistance to 
a small business pursuant to this article or Fifty Thousand Dollars 
($50,000.00), whichever is less, may be used for working capital; 

(iii) Assistance may not be provided for speculative land or real estate 
investments; 

(iv) Assistance may not be provided under the program to finance or 
satisfy any existing debt; 

(v) Assistance may not be provided to a small business unless at least 
sixty percent (60%) of the small business is owned, directly or indirectly, by 
individuals who have been residents of the State of Mississippi for two (2) 
years immediately prior to the application for assistance; and 

(vi) The project or business plan for which assistance is provided 
must create or retain full-time jobs, and the planning and development 
district or qualified entity must receive a certificate to that effect from the 
small business before any assistance is provided. 

(b) The interest rate on loans shall not be less than five percent (5%) per 
annum or more than four percent (4%) above the federal discount rate, plus 
the servicing fees established in this article. 

(c) As security for any loan under the program, the planning and 
development district or qualified entity shall take a security interest in 
assets of the small business and require personal guarantees of all persons 
and entities owning twenty percent (20%) or more of the small business. 
Such security interests may be subordinate to other security interests in 
such assets. 

(d) The maximum term of any loan under the program shall not exceed 
the following: fifteen (15) years if used to purchase or lease land or buildings, 
ten (10) years if used to purchase or lease equipment, five (5) years if used to 
provide working capital and three (3) years if used to purchase inventory. 

(e) In the event of a default by a small business on a loan under the 
program, the planning and development district or qualified entity shall 
foreclose and enforce its security interests and personal guarantees relating 
to such loan and take all necessary and appropriate action to recover all 
principal and interest owed, and all amounts so recovered shall be deposited 
in the revolving assistance fund administered by said planning and devel- 
opment district or qualified entity. Any small business which defaults on a 
loan under the program shall not be eligible for any other loan under the 
program. 

(f) A planning and development district or qualified entity may acquire, 
subscribe for, own, hold, sell, assign, transfer, mortgage or pledge an equity 
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investment in a small business incorporated under the laws of the State of 
Mississippi, provided such equity investment constitutes less than fifty 
percent (50%) of the voting shares of the small business and does not exceed 
Fifty Thousand Dollars ($50,000.00), and while the owner or holder thereof, 
the planning and development district or qualified entity may exercise all 
the rights, powers and privileges of ownership, including the right to vote 
thereon. Any such equity investment in a small business may be redeemed 
by such small business upon payment to the planning and development 
district or qualified entity of the principal amount of such equity investment, 
plus six percent (6%) interest, compounded annually from the date of such 
equity investment, provided such repayment is tendered within seven (7) 
years of the date of such equity investment. 

(g) A planning and development district or qualified entity shall not 
utilize more than one-third (V3) of all grant funds received for equity 
investments in small businesses. 

(h) No small business shall receive assistance under the program in 
excess of Two Hundred Fifty Thousand Dollars ($250,000.00). 

(i) All assistance applications must be reviewed by, and the terms and 
conditions of the assistance must be recommended to the planning and 
development district or qualified entity, by a small business assistance 
review board established by the planning and development district or 
qualified entity, consisting of the following members appointed by the 
planning and development district or qualified entity: 

(i) Two (2) individuals with current experience in banking or finance; 

(ii) Two (2) principal or majority owners of private, for-profit commer- 
cial enterprises qualifying as small businesses under this article; 

(hi) One (1) senior officer of a private, for-profit commercial enter- 
prise not qualifying as a small business under this article or the executive 
director of an industrial or economic development foundation; 

(iv) One (1) individual who is a minority and who has current 
experience in banking or finance or who is the principal or majority owner 
of a private, for-profit commercial enterprise qualifying as a small busi- 
ness under this article; and 

(v) One (1) individual who is female and who has current experience 
in banking or finance or who is the principal or majority owner of a private, 
for-profit commercial enterprise qualifying as a small business under this 
article. 

As used in this paragraph, "minority" shall mean individuals who are 
Asian, Black, Hispanic or Native American as denned in Section 31-7-13(s), 
Mississippi Code of 1972. 

All members of such small business assistance review boards shall be 
residents of the area served by the planning and development district or 
qualified entity. Small business assistance review boards shall meet at least 
quarterly and shall meet anytime there are at least two (2) assistance 
applications pending that require review. 

(j) If the small business assistance review board recommends that 
assistance be provided, the planning and development district or qualified 
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entity may either approve and provide the assistance on the exact terms and 
conditions recommended by the small business assistance review board or 
determine not to provide such assistance. Under no circumstances may the 
planning and development district or qualified entity provide such assis- 
tance on any terms or conditions not approved and recommended by the 
small business assistance review board. If the planning and development 
district or qualified entity determines not to provide the assistance that the 
small business assistance review board has recommended to be provided, the 
board of directors of such district or the governing body of such entity shall 
place in its minutes an explanation of the reasons for such refusal. If the 
small business assistance review board recommends against providing the 
assistance, the board of directors of the planning and development district or 
the governing body of the qualified entity may not determine to provide such 
assistance under any terms and conditions. 

SOURCES: Laws, 1993, ch. 566, § 7; Laws, 1996, ch. 528, § 2; Laws, 2000, ch. 398, 
§ 2; Laws, 2004, ch. 348, § 1, eff from and after July 1, 2004. 

Cross References — Interest rate for assistance made using funds from Mississippi 
Small Business Assistance Fund to be determined in accordance with this section, see 
§ 57-10-523. 

§ 57-10-515. Engagement of professional services. 

The planning and development districts and qualified entities are hereby 
authorized to engage legal counsel, accountants, financial advisors, appraisers, 
consultants and others as needed in connection with providing assistance to 
small businesses pursuant to this article, and to charge the costs of these 
services to the small businesses receiving such assistance or charge the 
pioceeds of such assistance therefor. To the extent required by DECD, such 
professional services shall be engaged on a statewide program basis. 

SOURCES: Laws, 1993, ch. 566, § 8, eff from and after passage (approved April 
19, 1993). 

Cross References — DECD defined as the Mississippi Development Authority, see 
§ 57-10-505. 

§ 57-10-517. Adoption and publication of eligibility criteria 
for participation in program, timetable and process for 
review of applications, and other rules and regulations; 
adoption of uniform applications, forms, procedures, and 
requirements. 

(1) DECD shall adopt and publish the eligibility criteria for planning and 
development districts and qualified entities to participate in the program as 
set forth in this article, a timetable and process for review of applications from 
planning and development districts or qualified entities, and program report 
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forms, all in accordance with this article, and such other rules and regulations 
as may be necessary and appropriate in carrying out its responsibilities under 
this article; provided, however, that planning and development districts or 
qualified entities shall have sole authority over the approval of assistance and 
the management of the assistance provided under this article. 

(2) The Mississippi Association of Planning and Development Districts 
shall prepare and adopt such uniform applications, forms, procedures and 
requirements for use in connection with the program as they deem necessary 
and appropriate. 

SOURCES: Laws, 1993, ch. 566, § 9, eff from and after passage (approved April 
19, 1993). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in (2) by substituting "Development Districts" for "Devel- 
opment District." The Joint Committee ratified the correction at its August 5, 2008, 
meeting. 

Cross References — DECD defined as the Mississippi Development Authority, see 
§ 57-10-505. 

§ 57-10-519. Certification of nondiscrimination. 

No assistance shall be provided to a small business under this article 
unless the small business certifies to the planning and development district or 
qualified entity, in a form satisfactory to DECD, that it will not discriminate 
against any employee or against any applicant for employment because of race, 
religion, color, national origin, sex or age. 

SOURCES: Laws, 1993, ch. 566, § 10, eff from and after passage (approved 
April 19, 1993). 

§ 57-10-521. Creation of Mississippi Small Business Assis- 
tance Fund; deposits; funds to be deposited in General 
Fund. 

(1) There is hereby created a special fund in the State Treasury to be 
known as the Mississippi Small Business Assistance Fund out of which grants 
and expenditures authorized in connection with the program shall be dis- 
bursed. All monies received by issuance of bonds to carry out the purposes of 
this article shall be deposited into the Mississippi Small Business Assistance 
Fund. 

(2) All funds repaid to the State Treasury under this article or designated 
hereunder for repayment of any bonds issued under this article shall be 
delivered to the State Treasurer for deposit in the General Fund. 

SOURCES: Laws, 1993, ch. 566, § 11, eff from and after passage (approved 
April 19, 1993). 
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§ 57-10-523. Redemption and cancellation of bonds; determi- 
nation by Treasurer as to bond payments for following year; 
inclusion of information in budget by Governor; interest 
rate on assistance. 

(1) All bonds issued under the authority of this article shall be redeemed 
at maturity, together with all interest due, from time to time, on the bonds, and 
these principal and interest payments shall be paid from the General Fund. 

(2) In the event that all or any part of the bonds and notes are purchased, 
they shall be canceled and returned to the loan and transfer agent as canceled 
and paid bonds and notes; and thereafter all payments of interest thereon shall 
cease and the canceled bonds, notes and coupons, together with any other 
canceled bonds, notes and coupons, shall be destroyed as promptly as possible 
after cancellation but not later than two (2) years after cancellation. A 
certificate evidencing the destruction of the canceled bonds, notes and coupons 
shall be provided by the loan and transfer agent to the seller. 

(3) The State Treasurer shall determine and report to the Department of 
Finance and Administration and Legislative Budget Office by September 1 of 
each year the amount of money necessary for the payment of the principal of 
and interest on outstanding obligations for the following fiscal year and the 
times and amounts of the payments. It shall be the duty of the Governor to 
include in every executive budget submitted to the Legislature full information 
relating to the issuance of bonds and notes under the provisions of this article 
and the status of the General Fund for the payment of the principal of and 
interest on the bonds and notes. 

(4) Except as otherwise provided by law, the rate of interest on any 
assistance made using funds from the Mississippi Small Business Assistance 
Fund shall be in accordance with Section 57-10-513. Notwithstanding the 
provisions of any other law to the contrary, the interest rate charged shall not 
be set such that the aggregate of the interest, penalties and other payments to 
the planning and development districts or qualified entities in connection with 
such assistance made using funds from the Mississippi Small Business 
Assistance Fund will cause the bonds issued pursuant to this article to be 
deemed arbitrage bonds pursuant to Section 148 of the Internal Revenue Code 
of 1986 and the regulations promulgated thereunder. In the case of assistance 
initially funded from the proceeds of notes and subsequently funded from 
renewal bonds and notes, the interest rate to be charged on the assistance shall 
be established in accordance with Section 57-10-513 upon the sale of bonds or 
notes, as the case may be, for such assistance. 

SOURCES: Laws, 1993, ch. 566, § 12, eff from and after passage (approved 
April 19, 1993). 

Federal Aspects — Section 148 of the Internal Revenue Code of 1986, which is 
referred to in this section, is classified as 26 USCS § 148. 
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§ 57-10-525. Limitation on borrowing; rate of interest on non- 
taxable bonds or notes; issuance, terms, and execution of 
general or limited obligation bonds; payment of principal 
and interest on bonds; tax exempt status. 

(1) The seller is authorized to borrow, on the credit of the state, money not 
exceeding the aggregate sum of Thirty-two Million Dollars ($32,000,000.00), 
not including money borrowed to refund outstanding bonds, notes or replace- 
ment notes, as may be necessary to carry out the purposes of this article. The 
rate of interest on any such bonds or notes which are not subject to taxation 
shall not exceed the rates set forth in Section 75-17-101, Mississippi Code of 
1972, for general obligation bonds. 

(2) As evidence of indebtedness authorized in this article, general or 
limited obligation bonds of the state shall be issued from time to time to 
provide monies necessary to carry out the purposes of this article for such total 
amount, in such form, in such denominations, payable in such currencies 
(either domestic or foreign or both), and subject to such terms and conditions 
of issue, redemption and maturity, rate of interest and time of payment of 
interest as the seller directs, except that such bonds shall mature or otherwise 
be retired in annual installments beginning not more than five (5) years from 
the date thereof and extending not more than twenty (20) years from the date 
thereof. 

(3) All bonds and notes issued under authority of this article shall be 
signed by the chairman of the seller, or by his facsimile signature, and the 
official seal of the seller shall be affixed thereto, attested by the secretary of the 
seller. 

(4) All bonds and notes issued under authority of this article may be 
general or limited obligations of the state, and the full faith and credit of the 
State of Mississippi as to general obligation bonds, or the revenue derived from 
projects assisted as to limited obligation bonds, are hereby pledged for the 
payment of the principal of and interest on such bonds and notes. 

(5) Such bonds and notes and the income therefrom shall be exempt from 
all taxation in the State of Mississippi. 

(6) The bonds may be issued as coupon bonds or registered as to both 
principal and interest as the seller may determine. If interest coupons are 
attached, they shall contain the facsimile signature of the chairman and the 
secretary of the seller. 

(7) As to bonds issued hereunder and designated as taxable bonds by the 
seller, any immunity of the state to taxation by the United States government 
of interest on bonds or notes issued by the state is hereby waived. 

SOURCES: Laws, 1993, ch. 566, § 13; Laws, 2000, ch. 607, § 2, eff from and after 
July 1, 2000. 
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§ 57-10-527. Sale of bonds; registration. 

(1) Whenever bonds are issued, they shall be offered for sale at not less 
than par value and accrued interest and shall be sold by the seller at public or 
private sale, from time to time, in such manner and at such price as may be 
determined by the seller to be most advantageous. 

(2) Any portion of any bond issue so offered and not sold or subscribed for 
at public sale may be disposed of by private sale by the seller in such manner 
and at such prices not less than par and accrued interest, as the seller shall 
direct. 

(3) When bonds are issued from time to time, the bonds of each issue shall 
constitute a separate series to be designated by the seller or may be combined 
for sale as one (1) series with other general obligation bonds of the State of 
Mississippi. 

(4) Until permanent bonds can be prepared, the seller may in its discre- 
tion issue, in lieu of permanent bonds, temporary bonds in such form and with 
such privileges as to registration and exchange for permanent bonds as may be 
determined by the seller. 

(5) Pending their application to the purposes authorized, bond proceeds 
held or deposited by the State Treasurer may be invested or reinvested as are 
other funds in the custody of the State Treasurer in the manner provided by 
law. All earnings received from the investment or deposit of such funds shall be 
paid into the State Treasury to the credit of the Mississippi Small Business 
Assistance Fund. 

(6) The State Treasurer shall prepare the necessary registry book to be 
kept in the office of the duly authorized loan and transfer agent of the state for 
the registration of any bonds, at the request of owners thereof, according to the 
terms and conditions of issue directed by the seller. 

(7) All costs and expenses in connection with the issue of and sale and 
registration of the bonds and notes in connection with this article, and all costs 
and expenses in connection with implementation of the program and develop- 
ment of application forms, procedures and requirements for use in connection 
with the program may be paid from the proceeds of bonds and notes issued 
under this article. 

(8) The seller may provide in the resolution authorizing the issuance of 
such bonds for the employment of one or more persons or firms to assist in the 
sale of the bonds; to enter into contracts with financial institutions located 
either within or without the State of Mississippi to act as registrar, paying 
agents, transfer agents or otherwise; for rating of the bonds; and to purchase 
insurance. 

SOURCES: Laws, 1993, ch. 566, § 14, eff from and after passage (approved 
April 19, 1993). 

Cross References — Creation of Mississippi Small Business Assistance Fund, see 
§ 57-10-521. 
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§ 57-10-529. Temporary borrowings by seller pending issu- 
ance of bonds of state. 

(1) Pending the issuance of bonds of the state as authorized under this 
article, the seller is hereby authorized in accordance with the provisions of this 
article and on the credit of the state, to make temporary borrowings not to 
exceed two (2) years in anticipation of the issue of bonds in order to provide 
funds in such amounts as may, from time to time, be deemed advisable prior to 
the issue of bonds. In order to provide for and in connection with such 
temporary borrowings, the seller is hereby authorized in the name and on 
behalf of the state to enter into any purchase, loan or credit agreement, or 
agreements, or other agreement or agreements with any financial institution 
or persons in the United States having power to enter into the same, which 
agreements may contain such provisions not inconsistent with the provisions 
of this article as may be authorized by the seller. 

(2) All temporary borrowings made under this section shall be evidenced 
by notes of the state which shall be issued, from time to time, for such amounts 
not exceeding in the aggregate the applicable statutory and constitutional debt 
limitation, in such form and in such denominations and subject to terms and 
conditions of sale and issue, prepayment or redemption and maturity, rate or 
rates of sale and time of payment of interest as the seller shall authorize and 
direct and in accordance with this article. Such authorization and direction 
may provide for the subsequent issuance of replacement notes to refund, upon 
issuance thereof, such notes, and may specify such other terms and conditions 
with respect to the notes and replacement notes thereby authorized for 
issuance as the seller may determine and direct. 

(3) When the authorization and direction of the seller provide for the 
issuance of replacement notes, the seller is hereby authorized in the name and 
on behalf of the state to enter into agreements with any financial institutions 
or persons in the United States having the power to enter into the same: 

(a) To purchase or underwrite an issue or series of issues of notes. 

(b) To enter into any purchase, loan or credit agreements, and to draw 
monies pursuant to any such agreements on the terms and conditions set 
forth therein and to issue notes as evidence of borrowings made under any 
such agreements. 

(c) To appoint or act as issuing and paying agent or agents with respect 
to notes. 

(d) To do such other acts as may be necessary or appropriate to provide 
for the payment, when due, of the principal of and interest on such notes. 

Such agreements may provide for the compensation of any purchasers or 
underwriters of notes or replacement notes by payment of a fixed fee or 
commission at the time of issuance thereof, and for all other costs and 
expenses, including fees for agreements related to the notes issuing and paying 
agent costs. Costs and expenses of issuance may be paid from the proceeds of 
the notes. 

(4) When the authorization and direction of the seller provides for the 
issuance of replacement notes, it shall, at or prior to the time of delivery of 
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these notes or replacement notes, determine the principal amounts, dates of 
issue, interest rate or rates, rates of discount, denominations and all other 
terms and conditions relating to the issuance. The State Treasurer shall 
perform all acts and things necessary to pay or cause to be paid, when due, all 
principal of and interest on the notes being refunded by replacement notes and 
to assure that the same may draw upon any monies available for that purpose 
pursuant to any purchase loan or credit agreements established with respect 
thereto, all subject to the authorization and direction of the seller. 

(5) Outstanding notes evidencing such borrowings may be funded and 
retired by the issuance and sale of the bonds of the state as hereinafter 
authorized. The refunding bonds must be issued and sold not later than a date 
two (2) years after the date of issuance of the first notes evidencing such 
borrowings to the extent that payment of such notes has not otherwise been 
made or provided for by sources other than proceeds of replacement notes. 

(6) The proceeds of all such temporary borrowing shall be paid to the 
State Treasurer to be held and disposed of in accordance with the provisions of 
Section 57-10-521. 

SOURCES: Laws, 1993, ch. 566, § 15, eff from and after passage (approved 
April 19, 1993). 

§ 57-10-531. Disposition of proceeds from sale of bonds and 
notes and available nonfederal funds. 

(1) The proceeds realized from the sale of bonds and notes under this 
article, other than refunding bonds and replacement notes, shall be paid to the 
State Treasurer and deposited into the Mississippi Small Business Assistance 
Fund and specifically dedicated to the purposes enumerated in this article. 

(2) All nonfederal funds which may become available for the purposes of 
this article shall be deposited in the Mississippi Small Business Assistance 
Fund and shall be allocated for the purposes of this article. 

(3) The proceeds of the sale of refunding bonds and replacement notes 
shall be applied solely to the payment of the principal of and the accrued 
interest on and premium, if any, and costs of redemption of the bonds and notes 
for which such obligations have been issued. 

SOURCES: Laws, 1993, ch. 566, § 16, eff from and after passage (approved 
April 19, 1993). 

Cross References — Mississippi Small Business Assistance fund created, see 
§ 57-10-521. 

§ 57-10-533. Attorney General to represent seller in issuing, 
selling and validating bonds or notes. 

Except as otherwise authorized in Section 7-5-39, the Attorney General of 
the State of Mississippi shall represent the seller in issuing, selling and 
validating bonds or notes herein provided for, and the seller is hereby 
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authorized and empowered to expend from the proceeds derived from the sale 
of the bonds or notes authorized hereunder all necessary administrative, legal 
and other expenses incidental and related to the issuance of bonds or notes 
authorized under this article. 

SOURCES: Laws, 1993, ch. 566, § 17; Laws, 2012, ch. 546, § 23, eff from and 
after July 1, 2012. 

Article 15. 
State Small Business Credit Initiative. 

Sec. 

57-10-601. Definitions; Mississippi Development Authority designated agency for 
implementation of state program and participation in federal initiative. 

§ 57-10-601. Definitions; Mississippi Development Authority 
designated agency for implementation of state program and 
participation in federal initiative. 

(1) As used in this section: 

(a) "Act" means the State Small Business Credit Initiative Act of 2010 
(Public Law 111-240). 

(b) "State program" has the meaning ascribed to such term in the State 
Small Business Credit Initiative Act of 2010 (Public Law 111-240). 

(c) "MDA" means the Mississippi Development Authority. 

(2) The MDA is designated as the agency to implement a state program 
and participate in the State Small Business Credit Initiative established under 
the act. 

(3) The MDA is authorized and empowered to take any action necessary to 
establish and implement a state program that meets all the requirements of 
the act. 

(4) The MDA is authorized and empowered to administer funds trans- 
ferred to the state under the act. 

(5) The Executive Director of MDA is authorized and empowered to 
promulgate and put into effect all reasonable rules and regulations that he 
may deem necessary to carry out the provisions of this section and comply with 
the act. 

SOURCES: Laws, 2011, ch. 480, § 40, eff from and after passage (approved Apr. 
6, 2011.) 

Federal Aspects — State Small Business Credit Initiative Act of 2010 (P.L. 111-240), 
see 12 USCS §§ 5701 et seq. 
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Article 17. 
Small Business and Grocer Investment Act. 

Sec. 

57-10-701. Short title [Repealed effective July 1, 2016]. 
57-10-703. Legislative intent [Repealed effective July 1, 2016]. 
57-10-705. Definitions [Repealed effective July 1, 2016]. 

57-10-707. Establishment of program to provide grants and loans to food retailers 
to increase access to healthy foods in underserved communities; public- 
private partnerships; uses of funds; application for funding [Repealed 
effective July 1, 2016]. 

57-10-709. Use of funding to leverage other sources of funds [Repealed effective 
July 1, 2016]. 

57-10-711. Repeal of Sections 57-10-701 through 57-10-711. 

§ 57-10-701. Short title [Repealed effective July 1, 2016]. 

This article shall be known as the "Small Business and Grocer Investment 
Act." 

SOURCES: Laws, 2014, ch. 514, § 1, eff from and after July 1, 2014. 

Editor's Note — For repeal of this section, see § 57-10-711. 

§ 57-10-703. Legislative intent [Repealed effective July 1, 
2016]. 

The Legislature finds the following: 

(a) Developing quality retail food outlets creates jobs, expands markets 
for Mississippi farmers, and supports economic vitality in underserved 
communities. 

(b) Increasing access to retail food outlets that sell fresh fruits, veg- 
etables and other healthy food is an important strategy for fighting the 
obesity epidemic and improving health. Studies have shown that people with 
better access to supermarkets and fresh produce tend to have healthier diets 
and lower levels of obesity. 

(c) The program established under this article is intended to provide a 
dedicated source of financing for healthy food retailers operating in 
underserved communities in Mississippi, in both urban and rural areas; to 
increase access to affordable healthy food so as to improve diets and health; 
to promote the sale and consumption of fresh fruits and vegetables, in 
natural and/or frozen form, particularly those that are Mississippi grown; 
and to support expanded economic opportunities in low-income and rural 
communities. 

SOURCES: Laws, 2014, ch. 514, § 2, eff from and after July 1, 2014. 
Editor's Note — For repeal of this section, see § 57-10-711. 
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§ 57-10-705. Definitions [Repealed effective July 1, 2016]. 

As used in this article: 

(a) "Agency" means the Mississippi Development Authority. 

(b) "Funding" means grants, loans, or a combination of grants and 
loans. 

(c) "Healthy food retailers" means retailers that sell quality fresh fruits 
and vegetables, in natural and/or frozen form, including, but not limited to, 
supermarkets, grocery stores, convenience stores and farmers' markets. 

(d) "Program" means technical assistance and a public-private partner- 
ship established in the state by the Mississippi Development Authority to 
identify and/or provide a dedicated source of funding and other financing for 
food retailers that increase access to fresh fruits and vegetables, in natural 
and/or frozen form, and other affordable healthy food for Mississippi 
residents overseen by the Mississippi Development Authority 

(e) "Underserved community" means a geographic area that has limited 
access to healthy food retailers, or an area that is otherwise determined to 
have serious healthy food access limitations, that is located in a county that 
has been designated by the Department of Revenue as a Tier Two or Tier 
Three area under the provisions of Section 57-73-21(1). 

SOURCES: Laws, 2014, ch. 514, § 3, eff from and after July 1, 2014. 

Editor's Note — For repeal of this section, see § 57-10-711. 

§ 57-10-707. Establishment of program to provide grants and 
loans to food retailers to increase access to healthy foods in 
underserved communities; public-private partnerships; 
uses of funds; application for funding [Repealed effective 
July 1, 2016]. 

(1) To the extent funds are available, the Mississippi Development Au- 
thority, in cooperation with public and private sector partners, is authorized to 
establish a program modeled on comparable initiatives throughout the nation 
that provides grants and loans and/or promotes access to healthy food retailers 
that increase access to fresh fruits and vegetables, in natural and/or frozen 
form, and other affordable healthy food in underserved communities. 

(2) The agency may contract with one or more qualified nonprofit organi- 
zations or community development financial institutions to administer the 
program described in this article through a public-private partnership, to raise 
matching funds, market the program statewide, evaluate applicants, make 
award decisions, underwrite loans and monitor compliance and impact. The 
agency and its partners shall coordinate with complementary nutrition assis- 
tance and education programs. 

(3) Any funding provided under the program shall be provided on a 
competitive, one-time basis as appropriate for the eligible project. No state 
funds shall be directly provided as a source of funding for any food retailer 
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under this program, but may be used by the agency for its administrative 
duties in carrying out the provisions of this article. 

(4) (a) The program may provide technical assistance and/or funding for 
projects such as: 

(i) New construction of healthy food retailers. 

(ii) Store renovations, expansion and infrastructure upgrades that 
improve the availability and quality of fresh produce. 

(iii) Farmers' markets and public markets, food cooperatives, mobile 
markets and delivery projects and distribution projects that enable food 
retailers in underserved communities to regularly obtain fresh produce. 

(iv) Other projects that create or improve healthy food retail outlets 
that meet the intent of this article as determined by the agency. 

(b) Funding made available for projects included in paragraph (a) of 
this subsection may be used for the following purposes: 

(i) Site acquisition and preparation. 

(ii) Construction costs. 

(iii) Equipment and furnishings. 

(iv) Workforce training. 

(v) Security. 

(vi) Certain predevelopment costs such as market studies and ap- 
praisals. 

(vii) Working capital for initial inventory and costs. 

(5) An applicant for funding may include, but not be limited to, a sole 
proprietorship, partnership, limited liability company, corporation or coopera- 
tive. 

(6) In order to be considered for funding, an applicant shall meet the 
following eligibility criteria: 

(a) The project for which the applicant seeks funding shall benefit an 
underserved community. 

(b) The applicant shall demonstrate a meaningful commitment to sell 
fresh fruits and vegetables, in natural and/or frozen form, according to a 
measurable standard established by the agency 

(7) Applicants shall be evaluated on the following financial criteria in 
order to determine the funding awarded: 

(a) Demonstrated capacity to successfully implement the project, in- 
cluding the applicant's relevant experience and the likelihood that the 
project will be economically self-sustaining. 

(b) The ability of the applicant to repay debt. 

(c) The degree to which the project requires an investment of public 
funding to move forward, create impact or be competitive, and the level of 
need in the area to be served. Additional factors that will improve or 
preserve retail access for low-income residents, such as proximity to public 
transit lines, also may be taken into account. 

(d) The degree to which the project will promote sales of fresh produce, 
particularly Mississippi-grown fruits and vegetables. 
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(e) The degree to which the project will have a positive economic impact 
on the underserved community, including, creating or retaining jobs for local 
residents. 

(f) Other criteria that the agency determines to be consistent with the 
purposes of this article. 

(8) The agency shall establish program benchmarks and reporting pro- 
cesses to make certain that the program benefits the communities in the 
program area. The agency shall likewise establish monitoring and account- 
ability mechanisms for projects receiving grants or loans, such as tracking 
fruit and vegetable sales data. 

(9) The agency shall prepare and submit an annual report to the Legis- 
lature on any projects funded and outcome data. 

(10) The agency shall establish rules for the implementation of the article. 

SOURCES: Laws, 2014, ch. 514, § 4, eff from and after July 1, 2014. 
Editor's Note — For repeal of this section, see § 57-10-711. 

§ 57-10-709. Use of funding to leverage other sources of funds 
[Repealed effective July 1, 2016]. 

Funding described in this article, to the extent practicable, may be used to 
leverage other sources of funds, including, but not limited to, New Markets Tax 
Credits, federal and foundation grant programs, incentives available to desig- 
nated Enterprise Zones or Renewal Communities, operator equity and funds 
from private sector financial institutions under the federal Community Rein- 
vestment Act. 

SOURCES: Laws, 2014, ch. 514, § 5, eff from and after July 1, 2014. 
Editor's Note — For repeal of this section, see § 57-10-711. 

§ 57-10-711. Repeal of Sections 57-10-701 through 57-10-709. 

Sections 57-10-701 through 57-10-709 shall stand repealed on July 1, 
2016. 

SOURCES: Laws, 2014, ch. 514, § 6, eff from and after July 1, 2014. 
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Mississippi Marketing Council 

Market Research and Plant Design and Engineering 
Selected Industrial Feasibility Law 



57-11-1 
57-11-31 
57-11-61 



MISSISSIPPI MARKETING COUNCIL 



Sec. 



57-11-19. 
57-11-21. 



57-11-1. 

57-11-3. 

57-11-5. 

57-11-7. 

57-11-9. 

57-11-11. 

57-11-13. 

57-11-15. 

57-11-17. 



Repealed. 

Duties and responsibilities of council. 

Composition of council; terms of members; officers; quorum. 

Repealed. 

Repealed. 

Repealed. 

Repealed. 

Establishment of Mississippi Craft Stores. 

Powers and authority of marketing council with respect to acquisition of 
facilities for craft stores. 

Cooperation with marketing council by state agencies. 
Restrictions on sales of merchandise by craft stores. 



§ 57-11-1. Repealed. 

Repealed by Laws, 1988, ch. 518, § 93, eff from and after July 1, 1988. 
[Codes, 1942, § 8940-41; Laws, 1964, ch. 512, § 1; 1979, ch. 438, § 18] 

Editor's Note — Former § 57-11-1 created the Mississippi Marketing Council and 
stated the purposes for creating it. 

§ 57-11-3. Duties and responsibilities of council. 

The duties and responsibilities of the council shall be to advise the division 
of marketing of the Mississippi Department of Economic Development regard- 
ing the development and execution of programs designed to carry out the 
purposes hereinbefore stated and to advise the governor and the legislature 
regarding policies and laws bearing upon the marketing of products and 
services and the establishment of industries utilizing or otherwise relating to 
agricultural and forestry products. 

SOURCES: Codes, 1942, § 8940-42; Laws, 1964, ch. 512, § 2; Laws, 1979, ch. 438, 
§ 19, eff from and after February 1, 1980. 

Editor's Note — Section 57-1-2 provides that "Department of Economic Develop- 
ment" shall mean the "Department of Economic and Community Development." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
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Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-11-5. Composition of council; terms of members; officers; 
quorum. 

The council shall consist of fifteen (15) members from the state at large, 
representative of the various segments of agriculture and forestry, to be 
selected and appointed by the governor, and who shall serve for a term of not 
more than four (4) years under each appointment, which term of office shall 
expire at the expiration of the term of office for which the governor appointing 
the members was elected, without regard for the date of actual appointment of 
the members. Such members shall continue to serve until their successors 
have been appointed and duly qualified. The governor shall appoint a chair- 
man and a vice-chairman of the council, and nine (9) members shall constitute 
a quorum of the members thereof. 

SOURCES: Codes, 1942, § 8940-43; Laws, 1964, ch. 512, § 3, eff from and after 
passage (approved June 4, 1964). 

§ 57-11-7. Repealed. 

Repealed by Laws, 1988, ch. 518, § 93, eff from and after July 1, 1988. 
[Codes, 1942, § 8940-44; Laws, 1964, ch. 512, § 4; Laws, 1979, ch. 438, 
§ 20] 

Editor's Note — Former § 57-11-7 provided for council meetings. 

§ 57-11-9. Repealed. 

Repealed by Laws, 1979, ch. 438, § 22, eff from and after February 1, 
1980. 

[Codes, 1942, § 8940-45; Laws, 1964, ch. 512, § 5] 

Editor's Note — Former § 57-11-9 provided for the appointment, qualifications and 
term of office of an associate director. 

§ 57-11-11. Repealed. 

Repealed by Laws, 1988, ch. 518, § 93, eff from and after July 1, 1988. 
[Codes, 1942, § 8940-46; Laws, 1964, ch. 512, § 6; Laws, 1979, ch. 438, 
§ 21] 

Editor's Note — Former § 57-11-11 appointed the associate director as secretary of 
the council, and specified his duties. 

§ 57-11-13. Repealed. 

Repealed by Laws, 1979, ch. 438, § 22, eff from and after February 1, 
1980. 
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[Codes, 1942, § 8940-47; Laws, 1964, ch. 512, § 7] 

Editor's Note — Former § 57-11-13 provided that the associate director was to 
discharge the duties and responsibilities of department as director and executive 
committee of the board. 

§ 57-11-15. Establishment of Mississippi Craft Stores. 

For the purpose of aiding, establishing and providing proper facilities for 
the efficient display and merchandising of crafts and arts in the interest of 
those individual citizens who are producing and are capable of producing 
various items of value and interest, the general public and the State of 
Mississippi, and to assist in the display, disposal and sale of such arts and 
crafts, there is hereby established under the supervision of the Mississippi 
Marketing Council the Mississippi Craft Stores. 

SOURCES: Laws, 1973, ch. 419, § 1, eff from and after passage (approved April 
2, 1973). 

§ 57-11-17. Powers and authority of marketing council with 
respect to acquisition of facilities for craft stores. 

The Mississippi Marketing Council is hereby authorized to acquire by 
donation or lease for and in the name of the State of Mississippi suitable and 
accessible facilities as may be necessary for the display, disposal and sale of 
those certain objects of crafts and arts set forth in Section 57-11-15. The 
marketing council is hereby authorized and empowered to lease, or rent, to any 
individual any part of the property under its jurisdiction acquired for such 
purposes. The funds derived from any lease, or rental contract, entered into 
under authority of this section shall be deposited in the state treasury to the 
credit of the general fund of the state. 

SOURCES: Laws, 1973, ch. 419, § 2, eff from and after passage (approved April 
2, 1973). 

§ 57-11-19. Cooperation with marketing council by state 
agencies. 

The Mississippi Department of Wildlife, Fisheries and Parks, the Missis- 
sippi Arts Commission, the Mississippi Department of Education, the Depart- 
ment of Human Services, the Mississippi Extension Service, the Mississippi 
Department of Agriculture and Commerce, the Mississippi Department of 
Economic and Community Development, and the Mississippi Fair Commission 
may cooperate with the marketing council in carrying out the purposes of 
Sections 57-11-15 through 57-11-21. 

SOURCES: Laws, 1973, ch. 419, § 3; Laws, 1988, ch. 518, § 53; Laws, 2000, ch. 
516, § 126, eff from and after passage (approved Apr. 30, 2000.) 



431 



§ 57-11-21 



Planning, Research & Development 



Editor's Note — Section 57-1-54 provides that the term "Mississippi Department of 
Economic Development" appears in any law the same shall mean the "Department of 
Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Mississippi Department of Education generally, see §§ 37-3-1 
et seq. 

Mississippi Arts Commission generally, see §§ 39-11-1 et seq. 
Department of Human Services generally, see §§ 43-1-1 et seq. 
Department of Agriculture and Commerce generally, see §§ 69-1-1 et seq. 
Mississippi Fair Commission generally, see §§ 69-5-1. 

§ 57-11-21. Restrictions on sales of merchandise by craft 
stores. 

No craft store shall have on display, for sale, or otherwise handle any 
merchandise commercially manufactured except soft drinks or other items 
related to snacks. 



SOURCES: Laws, 1973, ch. 419, § 4, eff from and after passage (approved April 
2, 1973). 



MARKET RESEARCH AND PLANT DESIGN AND ENGINEERING 



Sec. 

57-11-31. Preparation of market studies, plant specifications, cost estimates, job 

estimates and operating statements. 
57-11-33. Contracts and expenditures for services. 

57-11-35. Offering of plant designs, etc., to individuals or groups; repayment of 

plant engineering costs by users of designs, etc. 
57-11-37. Plant engineering revolving fund. 
57-11-39. Transfer of funds on termination of program. 

§ 57-11-31. Preparation of market studies, plant specifica- 
tions, cost estimates, job estimates and operating state- 
ments. 

The Mississippi Agricultural and Industrial Board is hereby authorized 
and empowered to employ such a firm or firms which are experienced, 
competent and qualified in the field of market research, industrial research, 
plant design and engineering as may be necessary to accomplish the following 
work in the shortest time possible: 

(1) To make a broad, preliminary market study to reveal a wide range 
of products, both agricultural and nonagricultural, that can be manufac- 
tured in Mississippi from materials and resources available in or to Missis- 
sippi. 

(2) To make detailed market studies in connection with the favorable 
products revealed by the preliminary study above referred to, in order to 
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determine with reasonable certainty those products for which a profitable 
and growing market exists. 

(3) Lay out, design and prepare plans and specifications of the plants, 
machinery, equipment and other facilities necessary to produce in profitable 
volume those products selected as a result of the detailed study authorized 
in the foregoing paragraph. 

(4) Prepare detailed cost estimates of the necessary land, buildings, 
machinery, equipment and other facilities and determine the amount of 
investment capital required to build and equip each plant. 

(5) Prepare an estimate of the number of jobs to be created by each 
plant designed pursuant to Sections 57-11-31 through 57-11-39, the wage 
scale of the employees and the annual payroll of each plant. 

(6) Prepare a projected operating statement of each plant, showing the 
anticipated profits at the end of the first, third and fifth year of operation, 
based on maximum operating capacity. Prepare the same information based 
on the assumption that the plant will operate at minimum operating 
capacity. Provide the same information for such percentages of maximum 
operating capacity as the board may deem necessary to determine with 
reasonable certainty the capacity at which the plant must operate in order 
to show a profit and to attract investment capital. The aforesaid studies shall 
show the normal operating capital requirements of each plant for the first 
five (5) years. 

SOURCES: Codes, 1942, § 8939-01; Laws, 1960, ch. 145, § 1, eff from and after 
passage (approved March 15, 1960). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-11-33. Contracts and expenditures for services. 

The Mississippi Agricultural and Industrial Board is authorized and 
empowered to contract and pay for the services set out in the foregoing section, 
in such amount or amounts as may be necessary to attain the objectives of 
Sections 57-11-31 through 57-11-39, provided such commitments and expen- 
ditures are not to exceed the sum of one hundred fifty thousand dollars 
($150,000.00) appropriated by the Mississippi Legislature for special market 
research and do not, at any time, exceed for plant design and engineering the 
amount or balance that may be available in a special "plant engineering 
revolving fund" maintained in the state treasury by an initial appropriation by 
the Mississippi Legislature in the amount of two hundred fifty thousand 
dollars ($250,000.00). 
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SOURCES: Codes, 1942, § 8939-02; Laws, 1960, ch. 145, § 2, eff from and after 
passage (approved March 15, 1960). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-11-35. Offering of plant designs, etc., to individuals or 
groups; repayment of plant engineering costs by users of 
designs, etc. 

The Mississippi Agricultural and Industrial Board is authorized and 
empowered to offer the market research information and such plant designs, 
blueprints, estimates of operation and other information obtained as the result 
of the surveys and studies authorized by Sections 57-11-31 through 57-11-39 to 
any individual or group of individuals in Mississippi, including any govern- 
mental subdivision thereof. However, the Mississippi Agricultural and Indus- 
trial Board shall inform such individuals or group of individuals desiring to 
make use of such plans, specifications and other information that the cost of 
the actual design, engineering and other work connected with each proposed 
plant, but not the cost of the special market research, has come from a 
revolving fund established by the Mississippi Legislature under Sections 
57-11-31 through 57-11-39, and that the cost of such plant engineering services 
must be included by such individuals or group of individuals in the total cost 
of the new plant and the amount repaid to the state treasurer, to be placed in 
the said revolving fund, and thereby made available to pay for the cost of 
additional engineering and other services in connection with the design of 
plants for the use by other individuals. The Mississippi Agricultural and 
Industrial Board, after having investigated and confirmed the financial re- | 
sponsibility of the applicant, shall require each individual or group of indi- 
viduals building a plant by the plans and specifications so provided to enter 
into a valid, legal and binding obligation to repay the cost of such plant 
engineering to the "plant engineering revolving fund" maintained in the state 
treasury, in an amount each year and over a period of years to be fixed by the 
said board in its discretion. If the individual or group of individuals building a 
plant by the plans and specifications so provided shall enter into a contract 
with any municipality for the construction of a plant from the proceeds of 
bonds to be issued under the provisions of Sections 57-1-1 through 57-1-51, 
known as the "Balance Agriculture With Industry Law," then the cost of such 
plant engineering shall be included as a part of the initial cost of the building 
and shall be repaid to the state treasurer from the proceeds of the sale of said 
bonds. 



434 



Market and Industrial Studies 



§ 57-11-39 



SOURCES: Codes, 1942, § 8939-03; Laws, 1960, ch. 145, § 3, eff from and after 
passage (approved March 15, 1960). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-11-37. Plant engineering revolving fund. 

The term "revolving fund" means a "plant engineering revolving fund" 
maintained in the state treasury as a separate fund which can be expended by 
the Mississippi Agricultural and Industrial Board for costs incurred in connec- 
tion with the design engineering and projected operating estimates of the 
proposed industrial plants so long as there is a balance in the fund provided by 
the Mississippi Legislature. All moneys repaid by individuals or groups of 
individuals in return payment for such plant engineering will be credited to 
the "plant engineering revolving fund" so that additional studies can be made 
on the same basis and under the same conditions as provided in Sections 
57-11-31 through 57-11-39. 

SOURCES: Codes, 1942, § 8939-04; Laws, 1960, ch. 145, § 4, eff from and after 
passage (approved March 15, 1960). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-11-39. Transfer of funds on termination of program. 

If the program provided by Sections 57-11-31 through 57-11-39 is termi- 
nated or discontinued for any reason in the future, all moneys in the "plant 
engineering revolving fund," after the payment by the Mississippi Agricultural 
and Industrial Board of any outstanding costs in connection with said plant 
engineering, shall be transferred to the general fund of the state treasury on 
written certification of the director of the Mississippi Agricultural and Indus- 
trial Board that this program has been so discontinued or terminated, citing 
the statutory authority therefor. 

SOURCES: Codes, 1942, § 8939-05; Laws, 1960, ch. 145, § 5, eff from and after 
passage (approved March 15, 1960). 
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Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 



§ 57-11-61. Short title. 

Sections 57-11-61 through 57-11-69 may be cited as "The Selected Indus- 
trial Feasibility Law of 1964." 

SOURCES: Codes, 1942, § 8939-21; Laws, 1964, ch. 218, § 1, eff from and after 
passage (approved March 24, 1964). 

§ 57-11-63. Preparation of marketing, operating and financial 
feasibility studies of selected heavy industries. 

The Mississippi Agricultural and Industrial Board is hereby authorized 
and empowered to contract with a firm or firms which are experienced, 
competent and qualified to make market, operating and financial feasibility 
studies as may be necessary to accomplish the following: 

(a) To make specific marketing, operating and financial feasibility 
studies of selected heavy industries in the chemical, petrochemical, mineral, 
wood and pulp-using, and related fields that can properly be constructed and 
operated in the State of Mississippi to preempt markets that now exist or 
may exist. 

(b) To contract with the firm or firms making such feasibility studies on 
the basis that they will recommend methods which will promptly cause to be 
constructed and/or operated, such manufacturing and industrial facilities, or 
either, as may prove by these studies to be feasible. 

SOURCES: Codes, 1942, § 8939-22; Laws, 1964, ch. 218, § 2; Laws, 1966, ch. 236, 
§ 1, eff from and after passage (approved June 16, 1966). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 



SELECTED INDUSTRIAL FEASIBILITY LAW 



Sec. 

57-11-61. 
57-11-63. 



Short title. 

Preparation of marketing, operating and financial feasibility studies of 
selected heavy industries. 

Contracts and expenditures for feasibility studies; contributions. 
Progress reports; termination of study. 
Selected industrial feasibility fund. 



57-11-65. 
57-11-67. 
57-11-69. 
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the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-11-65. Contracts and expenditures for feasibility studies; 
contributions. 

(1) The Mississippi Agricultural and Industrial Board is authorized and 
empowered to contract and pay for the feasibility studies as set out in Section 
57-11-63, in such amount or amounts as may be necessary to attain the 
objectives of Sections 57-11-61 through 57-11-69, provided such commitments 
and expenditures do not at any time exceed the amount or balance that may be 
available in a special "selected industrial feasibility fund" maintained in the 
state treasury through such appropriation as may be subsequently made by 
the legislature for such purpose, or as received from contributions and funds 
from various political subdivisions, and area industrial development districts 
or organizations. 

(2) Cities, towns, municipalities, boards of supervisors, and any and all 
combinations thereof, and area industrial development districts or organiza- 
tions, are hereby authorized, in the discretion of said political subdivisions and 
area industrial development districts and organizations, to make contributions 
to the Mississippi Agricultural and Industrial Board, such funds as said 
political subdivisions are authorized to use for advertising and industrial 
promotion purposes, to be deposited into the "selected industrial feasibility 
fund," and which contributions will be used by the Mississippi Agricultural and 
Industrial Board for the purposes of making the hereinabove designated 
feasibility studies, and said studies shall be made available to said contribut- 
ing political subdivisions, and area industrial development districts or orga- 
nizations. 

SOURCES: Codes, 1942, § 8939-23; Laws, 1964, ch. 218, § 3; Laws, 1966, ch. 236, 
§§ 2, 3, eff from and after passage (approved June 16, 1966). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Power of county boards of supervisors and municipal govern- 
ing authorities to advertise economic opportunities and resources, see §§ 17-3-1, 
19-9-103. 

Selected industrial feasibility fund created, see § 57-11-69. 
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§ 57-11-67. Progress reports; termination of study. 

The firm or firms which are under contract to make such feasibility studies 
shall submit progress reports to the Mississippi Agricultural and Industrial 
Board on each stage of the study, and should any stage of the progress report 
reflect that the stage or feasibility study shall not be feasible, then the entire 
study shall be terminated. 

SOURCES: Codes, 1942, § 8939-24; Laws, 1964, ch. 218, § 4, eff from and after 
passage (approved March 24, 1964). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-11-69. Selected industrial feasibility fund. 

There shall be a "selected industrial feasibility fund," which fund shall be 
maintained in the state treasury as a separate fund. The Mississippi Agricul- 
tural and Industrial Board is authorized to receive appropriated funds from 
the legislature of the State of Mississippi and contributions and funds from the 
different political subdivisions of this state and area industrial development 
districts or organizations, and shall deposit all of said funds and contributions 
into this "selected industrial feasibility fund," and said Mississippi Agricul- 
tural and Industrial Board shall, in the manner now required by law, expend 
from said fund such sums of money necessary for the payment of feasibility 
studies required in connection with the provisions of Sections 57-11-61 through 
57-11-69, so long as there is a balance in the said fund. 

SOURCES: Codes, 1942, § 8939-25; Laws, 1964, ch. 218, § 5; Laws, 1966, ch. 236, 
§§ 4, 5, eff from and after passage (approved June 16, 1966). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 
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In General 57-13-1 

Tax Expenditure Annual Report 57-13-45 

Economic Development Programs and Tax Incentives Evaluation Act of 

2014 57-13-101 



IN GENERAL 



Sec. 

57-13-1 through 57-13-21. Repealed. 

57-13-22. Abolition and transfer of functions, duties, personnel, records, etc., of 

Mississippi Research and Development Center. 
57-13-23. Mississippi Automated Resource Information System (MARIS). 

§§ 57-13-1 through 57-13-21. Repealed. 

Repealed by Laws, 1988, ch. 518, § 94, eff from and after July 1, 1988. 
§§ 57-13-1, 57-13-3. [Codes, 1942, §§ 8946-21 and -22; Laws, 1964, ch. 
216, §§ 1, 2] 

§ 57-13-5. [Codes, 1942, § 8946-23; Laws, 1964, ch. 216, § 3; Laws, 1984, 
ch. 495, § 24; Laws, 1984, ch. 488, § 327; Laws, 1985, ch. 474, § 53; Laws, 
1986, ch. 438, § 37; Laws, 1986, ch. 500 § 45; Laws, 1987, ch. 483, § 38; Laws, 
1988, ch. 442, § 35] 

§ 57-13-6. [Laws, 1987, ch. 304] 

§ 57-13-7. [Codes, 1942, § 8946-24; Laws, 1964, ch. 216, § 4; Laws, 1974, 
ch. 563, § 1; Laws, 1984, ch. 488, § 239; Laws, 1986, ch. 336, § 1] 

§§ 57-13-9 through 57-13-11. [Codes, 1942, § 8946-25; Laws, 1964, ch. 
216, § 5; Laws, 1966, ch. 233, § 3] 

§ 57-13-13. [Codes, 1942, § 8946-26; Laws, 1964, ch. 216, § 6; Laws, 
1984, ch. 313; Laws, 1984, ch. 488, § 328; Laws, 1985, ch. 438; Laws, 1987, ch. 
395] 

§ 57-13-15. [Codes, 1942, § 8946-27; Laws, 1964, ch. 216, § 7] 

§ 57-13-17. [Codes, 1942, § 8946-28; Laws, 1964, ch. 216, § 8; Laws, 
1981, ch. 320, § 1; Laws, 1983, ch. 432; Laws, 1984, ch. 488, § 329; Laws, 
1988, ch. 324, § 5] 

§ 57-13-19. [Codes, 1942, § 8946-29; Laws, 1964, ch. 216, § 9; Laws, 
1984, ch. 488, § 330] 

§ 57-13-21. [Codes, 1942, § 8946-30; Laws, 1964, ch. 216, § 10] 

Editor's Note — Former § 57-13-1 provided the short title for this chapter; former 
§ 57-13-3 provided the legislative intent. 

Former § 57-13-5 created the research and development center and provided for its 
management and operation, and for the appointment of a director. 

Former § 57-13-6 designated a research and development center building as the Paul 
B. Johnson, Jr. Building. 

Former § 57-13-7 specified the functions and duties of the center. 
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Former § 57-13-9 authorized the solicitation and acceptance of financial support, 
created the research and development center fund, and authorized expenditures from 
the fund; former § 57-13-11 authorized the center to cooperate with other planning 
commissions, and created a planning division. 

Former § 57-13-13 provided guidelines for cooperation between the center and other 
entities. 

Former § 57-13-15 authorized the establishment of branch offices by the center. 

Former § 57-13-17 created the Mississippi Research and Development Council. 

Former § 57-13-19 provided for the compensation of employees of the council, 
authorized the council to contract for services, and provided the procedures for 
expenditures. 

Former § 57-13-21 provided that the attorney general would be the legal counsel to 
the center. 

§ 57-13-22. Abolition and transfer of functions, duties, per- 
sonnel, records, etc., of Mississippi Research and Develop- 
ment Center. 

(1) The Mississippi Research and Development Center is hereby abol- 
ished from and after July 1, 1988. All of the functions of the center shall be 
transferred on that date to the Mississippi Department of Economic Develop- 
ment or to the University Research Center which is created in Section 
37-141-3. 

(2) (a) From and after July 1, 1988, the duties and responsibilities of the 
Research and Development Center which are depicted organizationally in 
the 1989 fiscal year budget request of the Research and Development Center 
and which are performed by the Forecast and Analysis Division, the 
Administration Division, the Government Services Division and the Data 
Services Division except as provided in subsection 3(b) shall be transferred 
to the University Research Center. 

(b) From and after July 1, 1988, the duties and responsibilities of the 
Research and Development Center not included in the transfer described in 
paragraph (a) except as provided in subsection (3)(c) of this section shall be 
transferred to the Mississippi Department of Economic Development. 

(3) (a) All personnel of the Mississippi Research and Development Center 
shall be transferred to the Department of Economic Development or to the 
University Research Center according to the transfer of their duties pursu- 
ant to this section. 

(b) It is specifically provided that the positions identified in items (i), (ii) 
and (iii) below be transferred to the Department of Economic Development 
unless the Director of the Research and Development Center and the 
Executive Director of the Department of Economic Development make 
mutually agreeable substitutions: 

(i) Position identification numbers 60, 174, 244, 98 and 177 of the 
Administration Unit shall be transferred June 1, 1988. 

(ii) Position identification numbers 156, 27, 194, 23, 307 and 308 of 
the Data Services Unit shall be transferred July 1, 1988. 

(iii) Position identification numbers 71, 104 and 148 of the Govern- 
ment Services Division shall be transferred July 1, 1988. 
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(c) It is specifically provided that position identification numbers 30 and 
76 of the Office of the Director of the Research and Development Center be 
transferred to the University Research Center on July 1, 1988. 

(d) It is the intention of the Legislature that there be a reduction in 
personnel where there is a duplication of effort as a result of the transfers 
required by this subsection. The Department of Economic Development in its 
reorganization pursuant to Chapter 518, Laws of 1988 may utilize savings 
realized from personnel attrition and other economies to reallocate and 
reclassify positions within the department, subject to the approval of the 
State Personnel Board. 

(e) All personnel transferred to the University Research Center shall 
become subject to all personnel and compensation policies of the Board of 
Trustees of State Institutions of Higher Learning; however, anyone so 
transferred shall retain all of the protection and benefits to which they have 
been entitled under the state personnel system. 

(4) All records, property, unexpended balances of appropriations or other 
funds, and all other resources of the Mississippi Research and Development 
Center shall be transferred to the Department of Economic Development or to 
the University Research Center, as appropriate, pursuant to the transfer of 
duties and responsibilities in subsection (2) of this section. 

(5) (a) Each officer or agency subject to the provisions of Chapter 518, 
Laws of 1988 shall assist with the fullest degree of reasonable cooperation 
any other officer or agency in carrying out the intent and purpose of Chapter 
518, Laws of 1988. 

(b) Each officer or agency subject to the provisions of Chapter 518, Laws 
of 1988 is hereby authorized and empowered to promulgate all necessary 
rules and regulations not in conflict with Chapter 518, Laws of 1988 
necessary to accomplish an orderly transition pursuant to Chapter 518, 
Laws of 1988. 

SOURCES: Laws, 1988, ch. 518, § 1, eff from and after passage (approved May 
16, 1988). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in (2)(b), by substituting "except as provided in subsection (3)(c) of this 
section" for "except as provided in (3)(c) of this subsection." The Joint Committee 
ratified the correction at its August 5, 2008, meeting. 

Editor's Note — Section 57-1-2 provides that "Department of Economic Develop- 
ment" shall mean the "Department of Economic and Community Development." 

Section 57-1-2 provides that executive director of the Mississippi Department of 
Economic Development shall mean the executive officer of the Mississippi Department 
of Economic and Community Development. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 
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Cross References — Board of Trustees of State Institutions of Higher Learning 
generally, see §§ 37-101-1 et seq. 

University Research Center, see §§ 37-141-1 et seq. 

JUDICIAL DECISIONS 



1. In general. 

Chapter 518 of laws of 1988 abolished 
any property right that may have existed 
in favor of plaintiffs, who held positions in 
Department of Economic Development, in 
continued employment with Department, 
regardless of whether any such property 
right previously existed. State may amend 
or terminate property interests that it has 
created, such as employment programs 



and causes of action, without depriving 
affected individuals of procedural due pro- 
cess. When state extinguishes, through 
legislation, property interests, it is said 
that "legislative determination provides 
all the process that is due." Buford v. 
Holladay, 791 F. Supp. 635 (S.D. Miss. 
1992), affd sub nom. McMurtray v. 
Holiday, 11 F.3d 499 (5th Cir. 1993). 



ATTORNEY GENERAL OPINIONS 

Mississippi Research and Development opment inheriting duties and 

Center was abolished by Miss. Code Sec- responsibilities associated with business 

tion 57-13-22, with Mississippi Depart- incubator projects and funds. Craig, Jan. 

ment of Economic and Community Devel- 14, 1993, A.G. Op. #92-0938. 

§ 57-13-23. Mississippi Automated Resource Information Sys- 
tem (MARIS). 

(1) There is hereby created and established the Mississippi Automated 
Resource Information System (MARIS), (heretofore created by Executive 
Order No. 459, dated May 26, 1983, as amended by Executive Order No. 562, 
dated January 15, 1986), which shall be the mechanism within state govern- 
ment for the storing, processing, extracting and disseminating of useful data 
and information relating to the state's resources. 

(2) The goal of MARIS shall be to facilitate the achievement of state 
agencies' responsibilities as they relate to the development, management, 
conservation, protection and utilization of the resources of Mississippi by 
making usable resource data and information more readily available and in a 
format that is consistent throughout state departments, agencies and institu- 
tions, and, to the extent possible, with federal and privately generated 
resource data banks. 

(3) MARIS shall be under the supervision and general policy formulations 
of a policy committee as the cooperative effort of state departments, agencies 
and institutions for the sharing of useful data acquired and generated by state 
agencies in discharging their individual responsibilities. 

(4) There is hereby created and established the MARIS Policy Committee 
composed of the directors or their designees of the following departments, 
agencies and institutions: 

Center for Population Studies, University of Mississippi 
Central Data Processing Authority 
Department of Agriculture and Commerce 
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Department of Archives and History 

Department of Economic and Community Development 

Department of Human Services 

Department of Environmental Quality 

Department of Wildlife, Fisheries and Parks 

Mississippi Department of Transportation 

Mississippi Emergency Management Agency 

Mississippi Mineral Resources Institute, University of Mississippi 
Department of Finance and Administration 
Office of the Secretary of State 
Public Service Commission 

Remote Sensing Center, Mississippi State University 
State Forestry Commission 
State Department of Health 
State Oil and Gas Board 

State Soil and Water Conservation Commission 
State Tax Commission 
University Research Center 
Water Management Council. 

(5) The MARIS Policy Committee shall elect a chairman, vice-chairman 
and secretary, and it shall elect an executive committee from the membership 
of the policy committee to be composed of not less than five (5) nor more than 
nine (9) members, including the aforesaid officers. The policy committee may 
elect to the executive committee one (1) person other than from its member- 
ship. The policy committee shall determine the authority and responsibility to 
be exercised by the executive committee. 

(6) There is hereby created and established the MARIS Task Force which 
shall be composed of at least one (1) representative from each of the aforesaid 
agencies with knowledge in computer applications to natural, cultural, indus- 
trial or economic resources to be appointed by the respective directors thereof, 
and any other persons deemed advisable by the policy committee. 

(7) The University Research Center shall house the MARIS equipment 
and staff and shall provide administrative support for the policy committee 
and technical support to all member agencies. 

(8) It shall be the duty of every department, agency, office and institution 
of the State of Mississippi, and the officers thereof, to cooperate with and assist 
the MARIS Policy Committee in every reasonable way. 

SOURCES: Laws, 1986, ch. 336, § 2; Laws, 1988, ch. 518, § 54; Laws, 1992, ch. 
496, § 38, eff from and after July 1, 1992. 

Editor's Note — Section 25-53-3 provides that wherever the terms "Central Data 
Processing Authority" and "authority", when referring to the Central Data Processing 
Authority, are used in any law, the same shall mean the Mississippi Department of 
Information Technology Services. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
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partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Section 27-3-4 provides that the terms "'Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

Cross References — Federal-State programs, see §§ 7-1-251 et seq. 

Office of the Secretary of State, see §§ 7-3-1 et seq. 

Mississippi Department of Information Technology Services, see §§ 25-53-1 et seq. 
Department of Revenue, see §§ 27-3-1 et seq. 

Department of Finance and Administration generally, see § 27-104-1 et seq. 

Mississippi Emergency Management Agency, see §§ 33-15-1 et seq. 

Mississippi State University generally, see §§ 37-113-1 et seq. 

University of Mississippi generally, see §§ 37-115-1 et seq. 

University Research Center, see §§ 37-141-1 et seq. 

Department of Archives and History generally, see §§ 39-5-1 et seq. 

State Department of Health generally, see §§ 41-3-1 et seq. 

Department of Human Services generally, see §§ 43-1-1 et seq. 

Department of Environmental Quality, see §§ 49-2-1 et seq. 

Department of Wildlife, Fisheries and Park, see §§ 49-4-1 et seq. 

State Forestry Commission, see §§ 49-19-1 et seq. 

State Oil and Gas Board, see §§ 53-1-1 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

Mississippi Department of Transportation, see §§ 65-1-1 et seq. 

Department of Agriculture and Commerce, see §§ 69-1-1 et seq. 

State Soil and Water Conservation Commission, see §§ 69-27-1 et seq. 

Public Service Commission, see §§ 77-3-1 et seq. 

ATTORNEY GENERAL OPINIONS 



Section 57-13-23(2), does not on it face, 
authorize MARIS to develop applications 
or products for private sector users be- 
yond those that are "privately generated 



resource data banks". There is no legisla- 
tive authority to provide services or prod- 
ucts to other private sector users for a fee. 
Davis, April 21, 1995, A.G. Op. #95-0238. 



TAX EXPENDITURE ANNUAL REPORT 

Sec. 

57-13-45. Short title. 

57-13-47. Preparation of reports. 

§ 57-13-45. Short title. 

This section and Section 57-13-47 shall be known as the "Tax Expenditure 
Annual Report Act." 

SOURCES: Laws, 1986, ch. 380, § 1, eff from and after July 1, 1986. 
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§ 57-13-47. Preparation of reports. 

(1) For the purposes of this section the term "tax expenditure provision" 
means any statutory provision or state agency regulation which exempts, in 
whole or in part, any specific class or classes of persons, income, goods, services 
or property from the impact of established state taxes, including, but not 
limited to, those provisions known as tax deductions, tax allowances, tax 
exclusions, tax credits and tax exemptions. 

(2) (a) The University Research Center shall annually prepare a report 
detailing the approximate costs in foregone revenue because of all state tax 
expenditure provisions, including those incorporated by conformance with 
the Federal Internal Revenue Code, in effect at the time of the report; 
however, the report to be submitted by November 1, 1986, may include tax 
expenditures only for sales taxes, use taxes and income taxes, and subse- 
quent reports shall include tax expenditures for all taxes. The report shall 
also explain the policy purposes for each such tax expenditure provision and 
may show any indicators of effectiveness or ineffectiveness in achieving such 
policy purposes. If the Director of the University Research Center deter- 
mines that preparation of such report shall adversely affect in a material 
manner any work or projects of the center which are being performed by staff 
persons preparing the report required by this section, the director may 
request the Legislative Budget Committee to reduce the requirements of this 
section as to the contents of the report for one (1) year, but in no event shall 
the report contain less than the dollar amount of each such tax expenditure 
required to be included therein. 

(b) The report shall include the analyses required by Sections 57-13-101 
through 57-13-109. 

(3) The University Research Center shall, on or before November 1 of each 
year, furnish five (5) copies of the report to the Secretary of the Senate and to 
the Clerk of the House of Representatives, two (2) copies to the Senate Finance 
and Appropriations Committees and to the House Ways and Means and 
Appropriations Committees, and a copy to each member of the State Fiscal 
Management Board and the Legislative Budget Committee. Each member of 
the Legislature shall be entitled to receive one (1) copy of the report upon 
request. 

(4) All state agencies and all political subdivisions of the State of 
Mississippi, and the officers and employees thereof, shall cooperate with the 
center in preparing such report and shall provide any and all information, 
documents and materials requested by the center. 

SOURCES: Laws, 1986, ch. 380, § 2; Laws, 1988, ch. 518, § 55; Laws, 2014, ch. 
517, § 6, eff from and after July 1, 2014. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected typographical errors in the internal statutory references. The Joint Committee 
ratified the correction at its July 24, 2014, meeting. 
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Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration". 
Amendment Notes — The 2014 amendment added (2)(b). 

Cross References — Legislative Budget Committee generally, see §§ 27-103-101 et 
seq. 

Department of Finance and Administration, see §§ 27-104-1 et seq. 
University Research Center, see §§ 37-141-1 et seq. 

Federal Aspects — Provisions of the Federal Internal Revenue Code, see 26 USCS 
§§ 1 et seq. 

ECONOMIC DEVELOPMENT PROGRAMS AND TAX INCENTIVES 
EVALUATION ACT OF 2014 



Sec. 

57-13-101. Short title. 

57-13-103. Legislative findings and declarations. 
57-13-105. Definitions. 

57-13-107. Schedule for analysis of economic development tax incentives and 
economic development programs. 

57-13-109. Content of analyses of tax incentives and economic development pro- 
grams. 

§ 57-13-101. Short title. 

Sections 57-13-101 through 57-13-109 shall be known and may be cited as 
the "Economic Development Programs and Tax Incentives Evaluation Act of 
2014." 

SOURCES: Laws, 2014, ch. 517, § 1, eff from and after July 1, 2014. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected typographical errors in the internal statutory references. The Joint Committee 
ratified the correction at its July 24, 2014, meeting. 

§ 57-13-103. Legislative findings and declarations. 

The Legislature finds and declares that: 

(a) The State of Mississippi relies on a number of tax incentives, 
including credits, exemptions, and deductions, and economic development 
programs that utilize the proceeds of state general obligation bonds to 
encourage businesses to locate, hire employees, expand, invest, and/or 
remain in the state; 

(b) These various tax incentives and economic development programs 
are intended as a tool for economic development, promoting new jobs and 
business growth in Mississippi; 

(c) The state needs a systematic approach for evaluating whether 
incentives are fulfilling their intended purposes in a cost-effective manner; 

(d) In order to improve state government's effectiveness in serving the 
residents of this state, the Legislature finds it necessary to provide for the 
systematic and comprehensive analysis of economic development tax incen- 
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tives and economic development programs, and for those analyses to be 
incorporated into the budget and policymaking processes. 

SOURCES: Laws, 2014, ch. 517, § 2, eff from and after July 1, 2014. 

§ 57-13-105. Definitions. 

(1) As used in Sections 57-13-101 through 57-13-109: 

(a) "Economic development tax incentive" includes those tax credits, 
deductions, exemptions, exclusions, and other preferential tax benefits or 
incentives enacted before or after July 1, 2014, for the purpose of recruit- 
ment or retention of businesses in the State of Mississippi. 

(b) "Economic development program" includes those statutory economic 
development programs that utilize the proceeds of state general obligation 
bonds for the purpose of recruitment or retention of businesses in the State 
of Mississippi. 

(2) In determining whether a tax incentive or economic development 
program is or was enacted for "the purpose of recruitment or retention of 
businesses," the University Research Center shall consider legislative intent, 
including legislative statements of purpose and goals, and may also consider 
whether the tax incentive or program is promoted as a business incentive by 
the Mississippi Development Authority or other state agency. 

SOURCES: Laws, 2014, ch. 517, § 3, eff from and after July 1, 2014. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected typographical errors in the internal statutory references. The Joint Committee 
ratified the correction at its July 24, 2014, meeting. 

§ 57-13-107. Schedule for analysis of economic development 
tax incentives and economic development programs. 

(1) In accordance with the following schedule, the tax expenditure report 
produced by the University Research Center pursuant to Section 57-13-47, 
shall include an additional component, consistent with Section 57-13-109 and 
produced in consultation with the Director of the Mississippi Development 
Authority containing the following: 

(a) Analyses of economic development tax incentives and economic 
development programs as enacted prior to July 1, 2014, shall be completed 
by December 31, 2015, and no less than once every four (4) years thereafter; 

(b) Analyses of any economic development tax incentives and economic 
development programs created after July 1, 2014, shall be completed within 
five (5) years of taking effect, and no less than once every four (4) years 
thereafter. 

(2) Not later than the first of February each year beginning with 2016, the 
Chairman of the Senate Finance Committee and the Chairman of the House 
Ways and Means Committee shall consider the tax expenditure report and 
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hold at least one public hearing to deliberate the results of the analysis 
required in this section. 

SOURCES: Laws, 2014, ch. 517, § 4, eff from and after July 1, 2014. 

§ 57-13-109. Content of analyses of tax incentives and eco- 
nomic development programs. 

(1) The analysis of tax incentives as required by Section 57-13-107 shall 
include, but not be limited to: 

(a) A baseline assessment of the tax incentive, including, if applicable, 
the number of aggregate jobs committed and created with the taxpayers 
receiving such tax incentive; 

(b) The statutory and programmatic goals and intent of the tax incen- 
tive, if the goals and intentions are included in the incentive's enabling 
legislation; 

(c) The number of taxpayers granted the tax incentive during the 
previous twelve-month period; 

(d) The value of the tax incentive granted, and ultimately claimed, 
listed by the North American Industrial Classification System (NAICS) Code 
associated with the taxpayers receiving the benefit, if the NAICS Code is 
available; 

(e) An estimate of the number of jobs that were the direct and indirect 
result of the incentive; 

(f) An estimate of the revenues that were the direct and indirect result 
of the incentive; 

(g) In the case of economic development tax incentives where measur- 
ing the economic impact is significantly limited due to data constraints, 
provide a description of the limitations on the data used and whether any 
changes in statute would facilitate data collection in a way that would allow 
for better analysis; 

(h) The methodology and assumptions used in carrying out the assess- 
ments, projections and analyses required pursuant to this subsection. 

(i) When an incentive comparative analysis is conducted on behalf of 
the state, a final copy shall be submitted to the Chairman of the Senate 
Finance Committee and Chairman of the House Ways and Means Commit- 
tee and also submitted with copies of this report. 

(2) The analysis of economic development programs as required by 
Section 57-13-107 shall include, but not be limited to, an analysis of the impact 
of the program which shall include a calculation of the costs related to the 
assistance provided under the program and corresponding benefits to the state 
derived from economic development related to the program, including, but not 
limited to, capital investment, job creation, job retention and/or increased tax 
revenue. 

(3) All departments, offices, boards, and agencies of the state shall 
cooperate with the University Research Center and shall provide to the 
University Research Center any records, information (documentary and oth- 
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erwise), data and data analysis as may be necessary to complete the analysis 
required by this section. 

SOURCES: Laws, 2014, ch. 517, § 5, eff from and after July 1, 2014. 
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Sec. 

57-15-1. Legislative declaration. 

57-15-3. Transfer of functions of Mississippi Marine Resources Council to Mis- 

sissippi Commission on Marine Resources; office; construction of refer- 
ences. 

57-15-5. Purpose; general powers and duties. 

57-15-6. Coastal program. 

57-15-7. Objectives. 
57-15-9. Advisory functions. 

57-15-10. Adoption, etc., of regulations governing marine resources by Commis- 
sion on Marine Resources; effect of regulations of Commission on 
Wildlife, Fisheries and Parks. 

57-15-11 through 57-15-15. Repealed. 

57-15-17. Minutes of proceedings. 



§ 57-15-1. Legislative declaration. 

The Legislature hereby declares that this chapter is being enacted under 
the state's inherent general welfare and police power authority for the broad 
purposes hereinafter set forth in an effort to explore, develop, conserve and 
market the underwater natural resources of this state, particularly those lying 
offshore in the coastal waters of the State of Mississippi. 

SOURCES: Codes, 1942, § 8946-160; Laws, 1970, ch. 293, § 10, eff from and after 
passage (approved April 3, 1970). 

§ 57-15-3. Transfer of functions of Mississippi Marine Re- 
sources Council to Mississippi Commission on Marine Re- 
sources; office; construction of references. 

(1) The Mississippi Commission on Marine Resources, hereinafter re- 
ferred to as the "council," shall be the Mississippi Marine Resources Council, 
and shall function insofar as practicable under the provisions of Chapter 15 of 
Title 49, Mississippi Code of 1972, in cooperation with the Mississippi 
Department of Economic and Community Development and the Board of 
Trustees of State Institutions of Higher Learning, with particular reference to 
the Gulf Coast Research Laboratory, the Universities Marine Center, and the 
universities and colleges which are conducting oceanographic research. The 
offices of the commission shall be located in Hancock, Harrison or Jackson 
Counties. 

(2) The words "Mississippi Marine Resources Council," wherever they 
may appear in the laws of the State of Mississippi, shall be construed to mean 
the Mississippi Commission on Marine Resources. 
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SOURCES: Codes, 1942, § 8946-151; Laws, 1970, ch. 293, § 1; Laws, 1978, ch. 484, 
§ 25; Laws, 1988, ch. 518, § 56; Laws, 1994, ch. 578, § 63, eff from and after 
July 1, 1994. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Board of Trustees of State Institutions of Higher Learning, see 
§§ 37-101-1 et seq. 

Marine research laboratory, see § 37-101-19. 

Gulf Coast Research Laboratory, see § 37-101-21. 

Mississippi Commission on Marine Resources generally, see §§ 49-15-9 et seq. 

§ 57-15-5. Purpose; general powers and duties. 

(1) It is hereby declared to be the intent of the Legislature by this chapter 
that the policy of the council hereby created shall be conducted according to the 
following guidelines: the council shall have the general purpose and policy of 
studying and developing plans, proposals, reports and recommendations for 
the development and utilization of the coastal and offshore lands, waters and 
marine resources of this state in order to insure that all future plans and/or 
programs of the State of Mississippi involving the field of marine resources and 
sciences, oceanographic research, and related studies, will be coordinated with 
comparable functions and programs of agencies of the United States govern- 
ment. The council shall further have the purpose and policy to help coordinate, 
as hereinabove provided, all plans of other agencies of this state engaged in 
similar activities and of the various states of the United States of America, and 
also with all private agencies whose purpose is marine science and resource 
development. The council is further authorized to enter into contract with any 
state or federal agency as may be necessary and requisite to carry out the 
purposes of this chapter. The council shall have the responsibility for the 
general management of the state's wetlands. 

(2) The council is authorized and empowered to solicit and accept finan- 
cial support from sources other than the state, including private or public 
sources or foundations. All funds received by or appropriated to the council 
shall be deposited upon receipt thereof into a special fund in the State 
Treasury to be known and designated as the "Mississippi Marine Resources 
Fund." Expenditures from said fund shall be made in the following manner: 
expenditures by and for the council for the purpose of carrying out its functions 
as provided by law shall be made with the approval of the council at any 
meeting upon requisitions presented to the State Auditor in the manner 
provided by law, and paid by the State Treasurer. Full and complete accounting 
shall be kept and made by the council for all funds received and expended by 
it. Representatives of the office of the State Auditor of Public Accounts 
annually shall audit the expenditure of funds received by the council from all 
sources and the said auditor shall make a complete and detailed report of such 
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audit to the Legislature. It is further provided that all state appropriated funds 
expended shall conform to all requirements of law as provided for expendi- 
tures. 

(3) The council may solicit, receive and expend contributions, matching 
funds, gifts, bequests and devises from any source, whether federal, state, 
public or private, as authorized by annual appropriations therefor. 

(4) The council may enter into agreements with federal, state, public or 
private agencies, departments, institutions, firms, corporations or persons to 
carry out its policies as provided for in this chapter. To accomplish these goals, 
the council may expend any such sums from any source as herein provided. 

The agreements provided for in this subsection shall include, but not be 
limited to, the following provisions: 

(a) The duration of the agreement; 

(b) The purpose of the agreement; 

(c) A description of the procedures to be used in carrying out the 
purpose of the agreement; and 

(d) Provisions for termination of the agreement. 

Any entity entering into such an agreement shall comply with the 
provisions therein. 

(5) The council is authorized and empowered to accept financial support 
from any federal outer continental shelf revenue sharing programs. All funds 
received from such programs shall be deposited upon receipt thereof into a 
special trust fund in the State Treasury to be known and designated as the 
"Outer Continental Shelf Trust Fund." Expenditures from said fund shall be 
made for the benefit of any project affecting any county in the State of 
Mississippi which borders on the Gulf of Mexico with the approval of the 
Legislature. 

(6) The council may contract with other governmental agencies and third 
parties for the acquisition and management of lands and properties for 
inclusion in the "Coastal Preserve System." For purposes of these contracts 
with other governmental agencies or third parties and the expenditure of 
funds pursuant to the contracts, the "Coastal Preserve System" as defined by 
the council shall be deemed to be a part of the ecosystems of the Public Trust 
Tidelands. Contracts authorized under this section may provide funds for the 
management of properties included in the "Coastal Preserve System." 

(7) There is established a special account to be known as the "Coastal 
Preserve System Timber Account" within the Mississippi Marine Resources 
Fund. Any funds received from the salvage or harvesting of timber or sale of 
other forest products from lands included in or managed as a part of the 
Coastal Preserve System shall be credited to the account. Any unexpended 
funds remaining in the account at the end of the year shall not lapse, but shall 
remain in the account. The account shall be treated as a special trust fund and 
interest earned on the principal shall be credited to the account. Any funds in 
the account may be expended, subject to the approval of the Legislature, for the 
management and improvement of the Coastal Preserve System and for the 
acquisition of additional lands for inclusion in the Coastal Preserve System. 
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SOURCES: Codes, 1942, § 8946-152; Laws, 1970, ch. 293, § 2; Laws, 1978, ch. 420, 
§ 1; Laws, 1979; ch. 492, § 4; Laws, 1984, ch, 488, § 240; Laws, 2003, ch. 398, 
§ 1; Laws, 2007, ch. 346, § 1, eff from and after passage (approved Mar. 15, 
2007.) 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer whenever they appear. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

Section 57-15-3 provides that references to the Marine Resources Council shall mean 
the Commission on Marine Resources. 

Laws of 1979, ch. 492, § 1, effective from and after April 18, 1979, provides as follows: 
"SECTION 1. It is the intent of the legislature: 

"(a) That the economic, environmental, scenic, historical and archaeological resources 
of the coastal area should be protected or utilized, as appropriate, in the best interests 
of the citizens of Mississippi; 

"(b) That the processing and issuing of permits, licenses and other such instruments 
should be streamlined to reduce costly delays; 

"(c) That duplication of effort and unnecessary governmental red tape should be 
eliminated; and 

"(d) That state policy should be carried out in an effective, efficient, predictable and 
consistent manner." 

Cross References — Member of a board, commission, council or authority changing 
domicile after appointment, see § 7-13-9. 

Use of agreements authorized by this section as means for implementing one-stop 
permitting, see § 57-15-6. 

§ 57-15-6. Coastal program. 

(1) In recognition of the Coastal Zone Management Act of 1972, as 
amended, the council is directed to prepare and implement a coastal program 
that establishes guidelines and procedures pursuant to the following goals: 

(a) To provide for reasonable industrial expansion in the coastal area 
and to insure the efficient utilization of waterfront industrial sites so that 
suitable sites are conserved for water dependent industry; 

(b) To conserve the resources of the coastal area for this and succeeding 
generations in accordance with the public policies expressed in Sections 
39-7-3, 49-15-1, 49-17-3, 49-27-3 and 51-3-1, Mississippi Code of 1972; 

(c) To consider the national interest involved in planning for and in the 
siting of facilities in the coastal area; 

(d) To encourage the preservation of natural scenic qualities in the 
coastal area; 

(e) To assist local governments in the provisions of public facilities and 
services in a manner consistent with the coastal program; and 

(f) To insure the effective, coordinated implementation of public policy 
in the coastal area of Mississippi comprised of Hancock, Harrison and 
Jackson Counties. 

(2) It is the intent of the Legislature that the coastal program described in 
subsection (1) of this section should comprise a statement of consolidated state 
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policy in the coastal area, incorporating all applicable constitutional provi- 
sions, laws and regulations of the State of Mississippi. Where the coastal 
program includes provisions that are otherwise under the jurisdiction of 
another state agency, the coastal program shall not conflict with such agency's 
jurisdiction. 

(3) In addition to the powers and duties now conferred upon them by law, 
all state agencies shall carry out their responsibilities in the coastal area in 
compliance with the coastal program described in subsection (1) of this section 
unless otherwise prohibited by law. The coastal program shall include proce- 
dures by which conflicts between state agencies concerning their compliance 
with the coastal program may be resolved. Further, the council shall establish 
in the program procedures to review and coordinate any decisions affecting the 
coastal area so that all state agencies and other interested parties will have the 
opportunity to participate in such decisions. 

(4) In cooperation with other agencies having responsibilities in the 
coastal area, the council shall seek to develop "one-stop permitting" to 
coordinate the processing and issuing of permits, licenses and other such 
instruments in the coastal area. It is the intent of the legislature that one-stop 
permitting shall expedite the decision making of all governmental entities 
having separate regulatory jurisdiction or authority over activities in the 
coastal area without impinging on the regulatory jurisdiction or authority of 
these governmental entities. 

One-stop permitting shall be implemented by means of the agreements 
authorized in subsection (4) of Section 57-15-5, and shall provide for the 
following: 

(a) A single application form for all required permits or approvals from 
governmental entities in the coastal area; such application form shall 
contain sufficient information so that the necessary reviews of all affected 
governmental entities can be expeditiously carried out; 

(b) Consolidated public hearings so that a single public hearing may 
serve to meet the requirements of the several public hearings as may now be 
provided by law for issuing a permit, license or other such instrument in the 
coastal area; 

(c) The shortest practicable review period for applications, proper 
allowances being made for all interested parties to become informed and to 
make their opinions heard by the appropriate agencies; and 

(d) Joint permitting procedures for state and federal agencies. 

The one-stop permitting provided for in this subsection shall not alter the 
powers, duties and responsibilities of any governmental entity, its expressed 
purpose being to improve the procedural operations of these entities. 

(5) After consultation with county port authorities, development commis- 
sions, and port and harbor commissions having jurisdiction in the coastal area, 
the council shall prepare as part of the coastal program a long-term plan for 
the development of suitable sites for water dependent industry. The council 
shall include in this plan provisions for the disposal of spoil material from 
dredging operations. In designating suitable sites for water dependent indus- 
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try, the council shall consider the nature and extent of specific alterations that 
would serve a higher public interest pursuant to the development of these 
sites. 

(6) Where necessary to implement the coastal program described in 
subsection (1) of this section, the council may acquire real or personal property 
by purchase, condemnation, lease or agreement as authorized from time to 
time by the legislature. 

SOURCES: Laws, 1979, ch. 492, § 5, eff from and after passage (approved April 
18, 1979). 

Editor's Note — Section 57-15-3 provides that references to the Marine Resources 
Council shall mean the Commission on Marine Resources. 

Laws of 1979, ch. 492, §§ 1 and 6, effective from and after April 18, 1979, provide as 
follows: 

"SECTION 1. It is the intent of the Legislature: 

"(a) That the economic, environmental, scenic, historical and archaeological resources 
of the coastal area should be protected or utilized, as appropriate, in the best interests 
of the citizens of Mississippi; 

"(b) That the processing and issuing of permits, licenses and other such instruments 
should be streamlined to reduce costly delays; 

"(c) That duplication of effort and unnecessary governmental red tape should be 
eliminated; and 

"(d) That state policy should be carried out in an effective, efficient, predictable and 
consistent manner." 

"SECTION 6. Permits issued pursuant to the existing statutory authority of the state 
oil and gas board for the location, drilling, exploration and production of oil, gas and 
other minerals shall be issued in lieu of any other permits required under this act; 
provided, however, that the state oil and gas board shall insure that all activities so 
permitted within the affected coastal area are consistent with the guidelines and 
procedures provided for under this act." 

Federal Aspects — The Coastal Zone Management Act of 1972, which is referred to 
in this section, is codified as 16 USCS §§ 1451 et seq. 

JUDICIAL DECISIONS 



1. In general. 

Lands under nonnavigable waters sub- 
ject to ebb and flow of tide are within 
public trust given to states upon their 
entry into Union; therefore, state had 
power to issue oil and gas leases for those 
lands despite claims of private claimants 



who traced their record title to lands to 
prestatehood Spanish land grants. Phil- 
lips Petro. Co. v. Mississippi, 484 U.S. 469, 
108 S. Ct. 791, 98 L. Ed. 2d 877 (1988), 
reh'g denied, 486 U.S. 1018, 108 S. Ct. 
1760, 100 L. Ed. 2d 221 (1988). 



RESEARCH REFERENCES 

Law Reviews. 1987 Mississippi Su- and public trust. 57 Miss. L. J. 131, April 
preme Court Review: Of time, tidelands, 1987. 

§ 57-15-7. Objectives. 

The council exercising the prerogatives and functions as set out in Section 
57-15-5, shall have as the aim for the State of Mississippi to provide for 
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effective, efficient and economic development of marine resources available to 
the State of Mississippi, and to cause suitable skilled professionals and labor 
to harness the marine resources of this state's coastal, offshore and water 
resources toward achieving the highest economic growth potential possible 
through modern concepts and technology in the oceanographic field and 
scientific discovery of underwater marine resources. To accomplish these goals, 
the council shall carry out or cause to be carried out continuing study of the 
science of oceanography as it relates to Mississippi, and the development of a 
long-range oceanographic program for the State of Mississippi. 

SOURCES: Codes, 1942, § 8946-153; Laws, 1970, ch. 293, § 3, eff from and after 
passage (approved April 3, 1970). 

Editor's Note — Section 57-15-3 provides that references to the Marine Resources 
Council shall mean the Commission on Marine Resources. 

Cross References — Research relevant to the management and utilization of the 
forest, wildlife and fisheries resources of the state, see §§ 57-18-1 et seq. 

§ 57-15-9. Advisory functions. 

The council, exercising its duties and responsibilities, shall also act in an 
advisory capacity to the Governor and all related state agencies, including the 
Board of Trustees of State Institutions of Higher Learning, the Gulf Coast 
Research Laboratory and the Universities Marine Center which are conduct- 
ing oceanographic research. All state boards and agencies engaged in activities 
in the field of marine resources and technology shall utilize this commission as 
a clearinghouse on all present and future joint federal-state programs whether 
presently administered by an existing agency or not; to advise on the best 
programs available to the State of Mississippi for the development of its 
marine resources, and how to apply for, receive or hold any and all such 
authorizations, licenses and grants necessary and proper therefor; to advise on 
the utilization of all facilities in the State of Mississippi for marine research 
and development, such as the future maximum utilization of the NASA- 
Mississippi Test Facility, but not limiting the provisions of this chapter 
exclusively thereto; and to advise on all in-depth studies necessary to carry out 
the provisions of this chapter. This chapter shall not, however, abrogate the 
authority of the Mississippi Commission on Marine Resources, the Board of 
Trustees of State Institutions of Higher Learning or the Gulf Coast Research 
Laboratory, the Universities Marine Center, or of the individual institutions 
under the board's control to apply for grants, and to carry out oceanographic 
research. Said council is hereby authorized to receive services, gifts, contribu- 
tions, property and equipment from public and private sources to be utilized in 
the discharge of the council's functions, all to be done within the purview of this 
chapter. 

SOURCES: Codes, 1942, § 8946-154; Laws, 1970, ch. 293, § 4; Laws, 2000, ch. 516, 
§ 127, eff from and after passage (approved Apr. 30, 2000.) 
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Editor's Note — Section 57-15-3 provides that references to the Marine Resources 
Council shall mean the Commission on Marine Resources. 

Cross References — Board of Trustees of State Institutions of Higher learning, see 
§§ 37-101-1 et seq. 

Marine research laboratory, see § 37-101-19. 

Gulf Coast Research Laboratory, see § 37-101-21. 

Mississippi Commission on Marine Resources generally, see §§ 49-15-9 et seq. 

§ 57-15-10. Adoption, etc., of regulations governing marine 
resources by Commission on Marine Resources; effect of 
regulations of Commission on Wildlife, Fisheries and Parks. 

(1) The Commission on Marine Resources may adopt, modify or repeal 
regulations to manage any matter pertaining to the marine resources of the 
state, unless the matter is governed by statute. 

(2) Regulations of the Commission on Marine Resources shall supersede 
like regulations adopted by the Commission on Wildlife, Fisheries and Parks 
under its former powers related to the management of marine resources. 

SOURCES: Laws, 1995, ch. 458, § 1, eff from and after passage (approved 
March 21, 1995). 

§§ 57-15-11 through 57-15-15. Repealed. 

Repealed by Laws, 1978, ch. 484, § 26, eff from and after July 1, 1979. 
[Codes, 1942, §§ 8946-155 to 157; Laws, 1970, ch. 293, §§ 5-7] 

Editor's Note — Former § 57-15-11 specified the membership and organization of 
the council, and the terms of office and quorum requirements for its members; former 
§ 57-15-13 specified meeting times and the compensation to be paid members; and 
former § 57-15-15 provided for the appointment and compensation of employees and an 
executive director. 

§ 57-15-17. Minutes of proceedings. 

The executive director of the council shall keep regular and accurate 
minutes of the council's proceedings in a minute book provided for that purpose 
which shall be a public record and all findings and recommendations and acts 
of the said council shall be entered upon its minutes as may be necessary for 
its official acts, deeds, expenditures and other major objectives to be in keeping 
with established state agencies. 

SOURCES: Codes, 1942, § 8946-158; Laws, 1970, ch. 293, § 8, eff from and after 
passage (approved April 3, 1970). 

Editor's Note — Section 57-15-3 provides that references to the Marine Resources 
Council shall mean the Commission on Marine Resources. 
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Forest Products Utilization Laboratory 
[Repealed] 

§§ 57-17-1 through 57-17-15. Repealed. 

Repealed by Laws, 1994, ch. 488, § 7, eff from and after July 1, 1994 
[Codes, 1942, § 6699-41 to -48; Laws, 1964, ch. 244, §§ 1-8] 

Editor's Note — Former §§ 57-17-1 through 57-17-15, pertained to the Forest 
Products Utilization Law of 1964. For similar provisions, see §§ 57-18-1 et seq. 
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Sec. 

57-18-1. Short title. 

57-18-3. Legislative findings and declarations. 

57-18-5. Establishment of Forest and Wildlife Research Center at Mississippi 

State University; purpose; transfer of research functions from other 
agencies; transfer of personnel and funds. 

57-18-7. Provision of buildings, equipment, personnel, supplies and services for 

Center. 

57-18-9. Authority for Center to receive contributions, donations, gifts and 

grants of money and/or property, equipment, materials and manpower. 

57-18-11. Authority of Center to conduct research on contractual basis for public 
or private entities or persons for fee; cooperation between Center and 
state agencies and departments. 



§ 57-18-1. Short title. 

This chapter shall be known, and may be cited, as the Renewable Natural 
Resources Research Act of 1994. 

SOURCES: Laws, 1994, ch. 488, § 1, eff from and after July 1, 1994. 

§ 57-18-3. Legislative findings and declarations. 

The Legislature finds and declares: 

(a) That the economic progress of Mississippi depends in large measure 
upon the development and wise use of the natural resources of this state; 

(b) That the forest, wildlife and fisheries resources in this state consti- 
tute a vital segment of the natural resources available in Mississippi; 

(c) That the forest, wildlife and fisheries resources, when properly 
managed and efficiently utilized, contribute significantly to the economic 
well being of Mississippi; 

(d) That forestry, wildlife and related natural resource research pro- 
grams can be coordinated, integrated and strengthened in a more efficient 
and effective manner when funded and managed jointly within a single 
administrative unit; 

(e) That there is a present and increasing need for additional knowl- 
edge of natural resource management and utilization practices, the impact 
of such practices on the long-term viability of forest, wildlife and fishery 
resources, and the interrelationship between natural resource management 
and utilization practices and those aspects of environmental quality associ- 
ated with the state's forest and water resources; and 

(f) That this chapter is specifically designed to consolidate within a 
single administrative unit diverse programs of research which address the 
forest, wildlife and fisheries resources of the state and the management and 
utilization thereof. 
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SOURCES: Laws, 1994, ch. 488, § 2, eff from and after July 1, 1994. 

§ 57-18-5. Establishment of Forest and Wildlife Research Cen- 
ter at Mississippi State University; purpose; transfer of 
research functions from other agencies; transfer of person- 
nel and funds. 

(1) The Board of Trustees of State Institutions, of Higher Learning is 
authorized and directed to establish a Forest and Wildlife Research Center at 
Mississippi State University. The center will be an administrative unit within 
the Division of Agriculture, Forestry and Veterinary Medicine. The Dean of the 
School of Forest Resources shall serve as the director of the center. 

(2) The center shall conduct a program of research relevant to the efficient 
management and utilization of the forest, wildlife and fisheries resources of 
this state and to the protection and enhancement of the natural environment 
associated with those resources. The center shall disseminate results of such 
research programs to the public and to individuals and organizations for whom 
such information will be useful. The center shall conduct research that will 
encourage the growth and development of the furniture manufacturing indus- 
try and allied industries in this state and shall work closely with the 
Mississippi Cooperative Extension Service, the University Research Center, 
the Mississippi Department of Economic and Community Development and 
other agencies, both public and private, in the dissemination of its research 
findings. 

(3) From and after the creation of the Forest and Wildlife Research 
Center, the center shall assume all research functions which are being 
exercised within the Division of Agriculture, Forestry and Veterinary Medicine 
by the Forest Products Utilization Laboratory, by the Department of Forestry, 
by the Department of Wildlife and Fisheries, by the Furniture Research Unit 
and, upon the recommendation of the President of Mississippi State University 
to the Board of Trustees of State Institutions of Higher Learning, by other 
departments and units of the university. 

(4) All records, personnel, property and unexpended balances of appro- 
priations, allocations or other funds relating to those research functions which 
are being assumed by the center shall be transferred to the center. The transfer 
of segregated or special funds shall be made in such a manner that the relation 
between program and revenue source is retained. 

SOURCES: Laws, 1994, ch. 488, § 3, eff from and after July 1, 1994. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Board of Trustees of State Institutions of Higher learning, see 
§§ 37-101-1 et seq. 



460 



Renewable Natural Resources 



§ 57-18-11 



Mississippi State University generally, see §§ 37-113-1 et seq. 
University Research Center, see §§ 37-141-1 et seq. 

§ 57-18-7. Provision of buildings, equipment, personnel, sup- 
plies and services for Center. 

The Board of Trustees of State Institutions of Higher Learning shall 
provide for the Forest and Wildlife Research Center such buildings, equip- 
ment, personnel, supplies and services as it shall determine to be necessary for 
the proper operation and maintenance of the center, having due regard for the 
contributory facilities and programs already existing at Mississippi State 
University. 

SOURCES: Laws, 1994, ch. 488, § 4, eff from and after July 1, 1994. 

Cross References — Board of Trustees of State Institutions of Higher learning, see 
§§ 37-101-1 et seq. 
Mississippi State University generally, see §§ 37-113-1 et seq. 

§ 57-18-9. Authority for Center to receive contributions, do- 
nations, gifts and grants of money and/or property, equip- 
ment, materials and manpower. 

In addition to appropriations made by the Legislature from the State 
General Fund, the Forest and Wildlife Research Center is authorized and 
empowered, subject to the approval of the Board of Trustees of State Institu- 
tions of Higher Learning upon recommendation by the President of Mississippi 
State University, to receive contributions, donations, gifts and grants of money 
and/or property, equipment, materials and manpower from persons, founda- 
tions, trust funds, corporations, organizations, and state and federal agencies 
for use in carrying out the purposes and objectives of this chapter. 

SOURCES: Laws, 1994, ch. 488, § 5, eff from and after July 1, 1994. 

Cross References — Board of Trustees of State Institutions of Higher learning, see 
§§ 37-101-1 et seq. 
Mississippi State University generally, see §§ 37-113-1 et seq. 

§ 57-18-11. Authority of Center to conduct research on con- 
tractual basis for public or private entities or persons for 
fee; cooperation between Center and state agencies and 
departments. 

(1) Personnel of the Forest and Wildlife Research Center are also autho- 
rized, subject to policies and procedures in force at Mississippi State Univer- 
sity, to conduct research on a contractual basis for industries, governmental 
agencies, public or private organizations or corporations, and individuals at a 
price and on a basis to be determined by such personnel. Proceeds derived from 
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such research shall be used, in addition to other funds provided from the State 
General Fund, for the operation and support of the center. 

(2) The personnel of the center shall cooperate fully with the various 
departments of state government, with the colleges and universities of the 
state, with the Mississippi Agriculture and Forestry Experiment Station, with 
the University Research Center and with the Mississippi Department of 
Economic and Community Development in an effort to fully effectuate the 
purposes of this chapter. All state agencies and departments are authorized 
and directed to give the center and its personnel their full cooperation in every 
possible manner. 

SOURCES: Laws, 1994, ch. 488, § 6, eff from and after July 1, 1994. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority 

Cross References — Mississippi State University generally, see §§ 37-113-1 et seq. 

University Research Center, see §§ 37-141-1 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 
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Sec. 



57-19-1. 

57-19-3. 

57-19-5. 

57-19-7. 

57-19-9. 

57-19-11. 

57-19-13. 

57-19-15. 

57-19-17. 



Short title. 

Legislative findings and declarations. 
Establishment of laboratory. 

Provisions of buildings, personnel, supplies, etc., for laboratory. 
Functions. 

Acceptance of contributions, donations, gifts and grants. 
Cooperation with other state agencies. 
Advisory board. 

Conduct of research on contractual basis for industries, governmental 
agencies, etc. 



§ 57-19-1. Short title. 



This chapter may be cited as the "Food Technology Laboratory Law of 



SOURCES.- Codes, 1942, § 6699-61; Laws, 1968, ch. 239, § 1, eff from and after 
passage (approved May 29, 1968). 

§ 57-19-3. Legislative findings and declarations. 

The Legislature hereby finds and declares: 

(a) That the economic progress of Mississippi depends in large measure 
upon the wise and most feasible use of our agricultural land, and other 
natural resources of the state; 

(b) That food and food products grown and produced in this state 
substantially utilize a portion of our agricultural lands and other natural 
resources; 

(c) That food and food products when continually improved and more 
effectively utilized can contribute substantially to the total economic devel- 
opment of Mississippi; 

(d) That there is a tremendous need for additional knowledge about the 
production, harvesting, handling, grading, preparing, processing, storing, 
shipping and merchandising of food and food products; and 

(e) That this chapter is specifically designed to establish a program for 
the discovery and dissemination of knowledge concerning food and food 
products and the uses thereof. 

SOURCES: Codes, 1942, § 6699-62; Laws, 1968, ch. 239, § 2, eff from and after 
passage (approved May 29, 1968). 

§ 57-19-5. Establishment of laboratory. 

The board of trustees of state institutions of higher learning is hereby 
authorized and directed to establish a food technology program at Mississippi 
State University of Agriculture and Applied Science under the direction of the 



1968." 
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president and such other administrative authorities within the university as 
said board of trustees may determine. 

SOURCES: Codes, 1942, § 6699-63; Laws, 1968, ch. 239, § 3, eff from and after 
passage (approved May 29, 1968). 

Cross References — Powers and duties of board of trustees of state institutions of 
higher learning, see § 37-101-15. 

Mississippi State University generally, see §§ 37-113-1 et seq. 

§ 57-19-7. Provisions of buildings, personnel, supplies, etc., 
for laboratory. 

The board of trustees of state institutions of higher learning shall provide 
for such food technology laboratory, such building, pilot processing facilities, 
personnel, supplies, and services as it shall determine to be necessary for the 
proper operation and maintenance of the food technology program, having due 
regard for the contributory facilities and programs already existing at Missis- 
sippi State University of Agriculture and Applied Science. 

SOURCES: Codes, 1942, § 6699-64; Laws, 1968, ch. 239, § 4, eff from and after 
passage (approved May 29, 1968). 

Cross References — Board of Trustees of State Institutions of Higher learning, see 
§§ 37-101-1 et seq. 
Mississippi State University generally, see §§ 37-113-1 et seq. 

§ 57-19-9. Functions. 

It shall be the function of the laboratory to conduct a program of research 
which will provide solutions to problems of the food industry in Mississippi as 
well as some basic research which is primarily concerned with the develop- 
ment of new knowledge in food science, and to disseminate its findings to the 
public through classroom teaching and through an active extension program 
which will be available to all individuals and agencies for whom such 
knowledge will be helpful and useful. 

SOURCES: Codes, 1942, § 6699-65; Laws, 1968, ch. 239, § 5, eff from and after 
passage (approved May 29, 1968). 

§ 57-19-11. Acceptance of contributions, donations, gifts and 
grants. 

In addition to appropriations made by the Mississippi Legislature for the 
operation and support of the laboratory, the board of trustees of state 
institutions of higher learning is authorized and empowered to receive contri- 
butions, donations, gifts and grants of money and/or property, equipment, 
materials or manpower from persons, foundations, trust funds, corporations, 
organizations, the federal government or any subdivision thereof, the state 
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government or any subdivision thereof, to be expended by said board in 
carrying out the purposes and objectives of this chapter. 

SOURCES: Codes, 1942, § 6699-66; Laws, 1968, ch. 239, § 6, eff from and after 
passage (approved May 29, 1968). 

Cross References ■ — Board of Trustees of State Institutions of Higher learning, see 
§§ 37-101-1 et seq. 

§ 57-19-13. Cooperation with other state agencies. 

The laboratory personnel shall fully cooperate with the State Department 
of Agriculture, with the Mississippi Department of Economic Development, 
with the University Research Center, with the colleges and universities of the 
state, and with other various departments of state government in an effort to 
fully effectuate the purposes of this chapter. All state agencies and depart- 
ments are hereby authorized and directed to give the laboratory and its 
personnel their full cooperation in every possible manner. 

SOURCES: Codes, 1942, § 6699-67; Laws, 1968, ch. 239, § 7; Laws, 1988, ch. 518, 
§ 58, eff from and after July 1, 1988. 

Editor's Note — Section 57-1-2 provides that "Department of Economic Develop- 
ment" shall mean the "Department of Economic and Community Development." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

Department of agriculture and commerce generally, see §§ 69-1-1 et seq. 

§ 57-19-15. Advisory board. 

The program conducted by the food technology laboratory shall be subject 
to review by a food technology advisory board appointed by the governor. The 
director of the Mississippi Cooperative Extension Service shall serve as 
chairman of this committee. The membership will be composed of five (5) 
members representing the food processing industry in the state, five (5) 
members representing food producers in the state, and two (2) members of the 
legislature of the State of Mississippi. Committee members will serve for four 
(4) years on a rotating basis. 

SOURCES: Codes, 1942, § 6699-68; Laws, 1968, ch. 239, § 8, eff from and after 
passage (approved May 29, 1968). 
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§ 57-19-17. Conduct of research on contractual basis for in- 
dustries, governmental agencies, etc. 

The laboratory personnel may, at their discretion, and subject to the 
approval of the proper administrative authorities at Mississippi State Univer- 
sity of Agriculture and Applied Science, do research on a contract or project 
basis for industries, governmental agencies, public or private organizations or 
corporations, or any other, at a price and on a basis to be determined by the 
aforesaid personnel. The proceeds derived from such research projects shall be 
used, in addition to other funds provided therefor, for the operation and 
support of the laboratory. 

SOURCES: Codes, 1942, § 6699-69; Laws, 1968, ch. 239, § 9, eff from and after 
passage (approved May 29, 1968). 
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Sec. 



57-21-1. 

57-21-3. 

57-21-5. 

57-21-7. 

57-21-9. 

57-21-11. 

57-21-13. 

57-21-15. 



Short title. 
Establishment. 

Location; provision of buildings and services. 

State chemist. 

Purposes. 

Organization. 

Personnel. 

Funding. 



§ 57-21-1 



Short title. 



This chapter shall be known as the "Mississippi State Chemical Labora- 
tory Authorization Law of 1970." 

SOURCES: Codes, 1942, § 6699-101; Laws, 1970, ch. 259, § 1, eff from and after 
passage (approved April 6, 1970). 

Cross References — State Chemist, see § 57-21-7. 
Fertilizer Law of 1970, see §§ 75-47-1 et seq. 

Powers and duties of the State Chemist concerning petroleum products, see § 75- 
55-3. 

§ 57-21-3. Establishment. 

This chapter hereby creates and duly authorizes the operation of the 
Mississippi State Chemical Laboratory, hereinafter referred to as the labora- 
tory, in the State of Mississippi. Its organization, purposes, funding, location, 
chief executive officer, and duties are set out in the following sections. 

SOURCES: Codes, 1942, § 6699-102; Laws, 1970, ch. 259, § 2, eff from and after 
passage (approved April 6, 1970). 

§ 57-21-5. Location; provision of buildings and services. 

The laboratory shall be located on the main campus of Mississippi State 
University of Agriculture and Applied Science, hereinafter referred to as the 
university. Housing and facilities of the laboratory shall be in the university 
chemistry department building or in separate quarters nearby in a building or 
buildings provided by legislative appropriation. The university shall provide 
building and facilities maintenance, utilities, fiscal, purchasing, data process- 
ing, collection, and delivery services and all other services and equipment 
available to other departments. 

The laboratory shall pay for such services or equipment from its funds at 
rates mutually agreed upon by university and laboratory representatives, but 
not to exceed those charged other departments of the university. 
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SOURCES: Codes, 1942, § 6699-103; Laws, 1970, ch. 259, § 3, eff from and after 
passage (approved April 6, 1970). 

Cross References — Mississippi State University generally, see §§ 37-113-1 et seq. 

§ 57-21-7. State chemist. 

The chief executive officer of the laboratory shall be the State Chemist. 

(a) Qualifications: — The State Chemist shall be an individual who 
has earned the Doctor of Philosophy degree or its equivalent at a recognized 
university or college qualified to grant such degrees. The major field of his or 
her training should be preferably in traditional or applied fields of chemistry 
or biochemistry, but other disciplines may be acceptable if the individual has 
experience qualifying him or her otherwise. He or she should also have 
knowledge by training or experience of agricultural, industrial or health- 
related fields. The candidate for State Chemist must be acceptable as a 
faculty member in a department of the university appropriate to his or her 
earned doctorate degree. 

(b) Appointment: — The State Chemist shall be appointed by the 
president of the university, with the advice and consent of the Senate, for a 
term of six (6) years; and the said State Chemist shall serve for said six-year 
term and until his successor shall have been appointed and qualified. 
However, it is provided that the said State Chemist may be removed from 
office by the Board of Trustees of State Institutions of Higher Learning upon 
the demonstration of his inability to serve due to illness, incompetence, 
malfeasance in office, dereliction of duty or moral turpitude. The Board of 
Trustees of State Institutions of Higher Learning shall fix the annual salary 
of the State Chemist, who shall be paid from the budget of the Mississippi 
State Chemical Laboratory or from the budget of the university, or from 
both, whichever is deemed desirable by the Board of Trustees of State 
Institutions of Higher Learning. 

(c) Status: — The State Chemist shall simultaneously hold an appoint- 
ment as professor in a department of the university appropriate to the 
discipline of their doctorate degree. He or she may be granted tenure as a 
faculty member in accordance with the rules current at the university upon 
his or her appointment. As a state regulatory official, the duties of the State 
Chemist are service in nature. However, as time permits, the State Chemist 
may teach or direct research as part of his or her professional duties, and 
may serve in other administrative positions as deemed desirable with the 
consent and approval of the president of the university and the board of 
trustees. He or she shall receive appropriate reimbursement for such 
services. 

(d) Responsibility: — The State Chemist shall be responsible to and 
shall report to the president of the university or a designee of the president. 

(e) Duties: — The State Chemist shall: 

1. Serve as the chief executive officer and director of the State 
Chemical Laboratory. 
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2. Recommend the appointment, discharge, annual salaries, duties, 
and titles of administrative, technical and support personnel and staff of 
the laboratory to assist him or her in carrying out its authorized functions. 

3. Prepare and submit budget requests for the laboratory to the 
appropriate agency, subject to approval by the president of the university 
and the board of trustees. The State Chemist shall present such requests 
before the Legislative Budget Office and legislative committees. He or she 
shall prepare an annual budget for operation of the laboratory from 
appropriated or special funds or other income available, and shall make 
monthly, quarterly and other reports of such income and expenditures to 
the appropriate agencies as required by law. 

4. Maintain an inventory of laboratory equipment and report it 
appropriately to the proper agencies as required by law. 

5. Prepare annual or biennial reports and special reports as needed of 
laboratory activities, programs and recommendations. Such reports shall 
be submitted to governmental heads and agencies as required by statutes, 
to the president of the university, the Board of Trustees of State Institu- 
tions of Higher Learning, and to the chief executive officer of each agency 
with which it cooperates. 

6. Serve on such state or national agencies, commissions, boards, 
organizations or committees as required by law. 

7. Conduct other business necessary and desirable for proper dis- 
charge of his or her responsibilities to the state or as may be stipulated 
here or elsewhere in the laws of Mississippi. 

SOURCES: Codes, 1942, § 6699-104; Laws, 1970, ch. 259, § 4; Laws, 1984, ch. 488, 
§ 241; Laws, 2010, ch. 399, § 1, eff from and after July 1, 2010. 

Cross References — State Chemist as member of Hazardous Waste Technical 
Siting Committee, see § 17-18-11. 

Joint Legislative Budget Committee and Legislative Budget Office generally, see 
§§ 27-103-101 et seq. 

Powers and duties of board of trustees of state institutions of higher learning, see 
§ 37-101-15. 

Authority of state chemist with respect to registration and regulation of commercial 
fertilizers, see § 75-47-7. 

Duty to administer and enforce certain provisions pertaining to gasoline and 
petroleum products, see § 75-55-3. 

Duty to administer and enforce certain provisions pertaining to antifreeze and 
coolants, see § 75-56-5. 

§ 57-21-9. Purposes. 

The laboratory is established for the following purposes: 

(a) To provide analytical chemical and bacteriological services for regu- 
latory control, in cooperation with the Mississippi Department of Agriculture 
and Commerce, of the quality of feeds, oil-seed meals, fertilizers and 
economic poisons offered for sale in Mississippi. The State Chemist shall also 
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share responsibility for labeling and standards of such goods with these 
agencies. 

(b) To conduct chemical, bacteriological and physical tests of foods sold 
in the state, regulating the quality and labeling of such foods. 

(c) To conduct chemical and physical tests on petroleum products 
offered for sale in the state. 

(d) To provide chemically oriented consultation, problem-solving ser- 
vices and supporting analytical chemistry for other state organizations and 
agencies such as the Mississippi Department of Wildlife, Fisheries and 
Parks, the Mississippi Department of Environmental Quality, the State 
Geologist, the Board of Health, the Mississippi Development Authority, the 
University Research Center, the Veterinary Diagnostic Laboratory, the 
Highway Patrol, the Mississippi Crime Laboratory, the Mississippi Depart- 
ment of Agriculture and Commerce, the Cooperative Extension Service and 
the Agricultural and Forestry Experimental Station as funds and resources 
permit. 

(e) To provide chemical consultation, toxicological analyses and scien- 
tific services for the solution of problems of individual citizens and firms of 
the state who are engaged in agricultural or industrial endeavors furthering 
the economic growth or development of Mississippi. 

(f) To conduct research and development programs associated with the 
discharge of these responsibilities. 

(g) To carry out any program or duty which may be authorized or 
delegated to it by future legislation. 

SOURCES: Codes, 1942, § 6699-105; Laws, 1970, ch. 259, § 5; Laws, 1972, ch. 369, 
§ 13; Laws, 1986, ch. 395, § 14; Laws, 1986, ch. 459, § 34; Laws, 1988, ch. 518, 
§ 59; Laws, 1991, ch. 530, § 8; Laws, 2010, ch. 399, § 2, eff from and after 
July 1, 2010. 

Editor's Note — Section 57-1-2 provides that "Department of Economic Develop- 
ment" shall mean the "Department of Economic and Community Development." 

Cross References — Agricultural and Forestry Experimental Station, see § 37- 
113-17. 

Agricultural Extension Services, see § 37-113-19. 

University Research Center, see §§ 37-141-1 et seq. 

Board of Health, see §§ 41-3-1 et seq. 

Crime Laboratory, see § 45-1-17. 

Highway Safety Patrol, see §§ 45-3-1 et seq. 

Bureau of Pollution Control, see § 49-2-7. 

Department of Wildlife, Fisheries and Parks, see §§ 49-4-1 et seq. 
Mississippi Development Authority generally, see §§ 57-1-1 et seq. 
Laboratory divisions, see § 57-21-11. 

Division of Plant Industry, Mississippi Department of Agriculture and Commerce, see 
§§ 69-25-1 et seq. 

§ 57-21-11. Organization. 

The laboratory shall be organized as necessary to properly conduct the 
program responsibilities and purposes outlined generally in Section 57-21-9 
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and specifically stated in various state laws. A minimum of four (4) divisions as 
described below is authorized; extra major divisions needed to organize the 
laboratory work may be established by the State Chemist. 

(a) Chemical Regulatory Division — This division shall carry out 
regulatory control programs in food, animal feeds, fertilizers, economic 
poisons, paints and varnishes, and similar programs legally authorized. 

(b) Petroleum Products Division — This division shall conduct testing 
on petroleum and related products. Any person desiring testing of petroleum 
and related products shall pay to the State Chemist the actual cost of such 
testing. 

(c) Industrial and Agricultural Services Division — This division shall 
provide applied scientific and engineering consultation to industries and 
individuals residing in or doing business in the state. Such services might 
include, among other things, chemical or physical analyses, nondestructive 
or destructive physical testing, bacteriological examinations and tests, 
on-site examinations of problems, sampling and limited quality control 
analyses, research, or other activities related to the improvement of pro- 
cesses, products, or raw materials. Such analyses or examinations will be 
directed towards solutions of problems of state industries, farmers, or 
citizens. The laboratory may charge for its services at established prices or 
may negotiate with the client for a service, consultation, or research contract 
at terms agreeable to the client and the State Chemist. 

The guiding principle in such services shall be that they contribute to 
the economic growth and development of Mississippi or to the welfare of its 
citizens, and that major projects shall be self-supporting but nonprofit. 

This division may perform such services using its own resources, or it 
may arrange for additional technical aid, consultation by other university 
faculty members, and use of facilities, services, or equipment of other 
university departments on a reimbursement basis. Any such arrangement 
shall always be established with the approval of the university administra- 
tion. 

Agricultural analyses for individual citizens may be charged on a cost 
basis. Fees for services shall be established by regulations by the State 
Chemist. 

Services may be provided to other state agencies on an equivalent-cost 
exchange basis. The agency shall be invoiced for the cost of services as 
negotiated between the laboratory and the agency. Any special equipment 
required to conduct such services shall be a part of the assessed charge. 

All such services of this division may be made available to any state 
agency, firm, or individual only as far as personnel, funds, and equipment 
permit. The division reserves the right to refuse any services which interfere 
with other functions of the laboratory or which may generate a conflict of 
interest. 

(d) Research Division — This division shall conduct self-supported, 
grant, or contract research. This research is directed toward problem 
solving, having immediate or potential influence on the economic growth and 
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promotion of agriculture or industry in Mississippi, or improvement of the 
laboratory's analytical capabilities in support of its current or anticipated 
future regulatory functions. The division is authorized to apply for, negotiate 
for payment, and conduct research on grants or contracts from federal and 
state agencies, industrial firms, and individuals or groups of individuals. 

SOURCES: Codes, 1942, § 6699-106; Laws, 1970, ch. 259, § 6; Laws, 1986, ch. 395, 
§ 15; Laws, 2010, ch. 399, § 3, eff from and after July 1, 2010. 

Cross References — Funding for laboratory divisions, see § 57-21-15. 

§ 57-21-13. Personnel. 

Administrative, technical, and support personnel of all divisions of the 
laboratory shall be employees of the Mississippi State Chemical Laboratory. 
However, all employees will have rights, privileges, and responsibilities 
pertaining thereto, including all fringe benefits available to the general 
university staff. Recommendations for appointment, discharge, salaries, du- 
ties, and position titles shall be made by the State Chemist to the president of 
the university, whose approval shall be sufficient for all nonteaching posts. 
Laboratory members recommended for appointment to joint laboratory-teach- 
ing positions shall be approved in a manner customary with other university 
faculty or staff appointments. 

SOURCES: Codes, 1942, § 6699-107; Laws, 1970, ch. 259, § 7; Laws, 1980, ch. 561, 
§ 22; Laws, 1986, ch. 395, § 16; Laws, 2010, ch. 399, § 4, eff from and after 
July 1, 2010. 

§ 57-21-15. Funding. 

(1) Chemical Regulatory Division — Funds for the operation and support 
of this laboratory division shall be appropriated from the General Fund by the 
Legislature. 

(2) Petroleum Products Division — This division shall be supported by an 
appropriation from the General Fund by the Legislature. 

(3) Industrial and Agricultural Services Division — This division shall be 
supported by funds appropriated by the Legislature, and by payments from 
negotiated contracts or service fees. All income from fees and contracts shall be 
deposited in a restricted fund at the university, from which payment of costs 
shall be made for operation of the division on such contracts or services. All 
projects shall be nearly or wholly self-supporting, including the cost of special 
equipment required to conduct such services. Annual financial reports of this 
restricted fund and division projects shall be made separately to the Legisla- 
tive Budget Office and the State Fiscal Management Board. Any excess money 
in the fund, as determined by joint audit by the State Fiscal Management 
Board, university on intervals of four (4) years, shall be returned to the 
General Fund of the state. 

(4) Research Division — This division shall be funded by appropriations 
from the Legislature and by research grants or contracts from federal or state 
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agencies, industries or individuals. Each research grant or contract shall be 
self-supporting, including payment of overhead costs to the university. Annual 
accounting of all money received and disbursed shall be made to the contractee 
or grantee and to the Legislative Budget Office and the State Fiscal Manage- 
ment Board. 

SOURCES: Codes, 1942, § 6699-108; Laws, 1970, ch. 259, § 8; Laws, 1980, ch. 561, 
§ 23; Laws, 1984, ch. 488, § 242; Laws, 1986, ch. 395, § 17, eff from and after 
July 1, 1986. 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration". 

Cross References — Joint Legislative Budget Committee and Legislative Budget 
Office generally, see §§ 27-103-101 et seq. 

State Department of Finance and Administration, see §§ 27-104-1 et seq. 
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Pharmaceutical Product Development and Utilization 



Sec. 



57-23-1. 

57-23-3. 

57-23-5. 

57-23-7. 

57-23-9. 

57-23-11. 

57-23-13. 

57-23-15. 



Short title. 

Legislative findings and declarations. 
Establishment of research institute. 
Provision of equipment, personnel, etc., for institute. 
Functions of institute. 

Acceptance of contributions, donations, gifts and grants by institute. 
Cooperation by institute with other state agencies. 
Conduct of research on contractual basis for industries, governmental 
agencies, etc. 



§ 57-23-1. Short title. 

This chapter may be cited as the "Pharmaceutical Product Development 
and Utilization Law of 1964." 

SOURCES: Codes, 1942, § 6708-31; Laws, 1964, ch. 438, § 1, eff from and after 
passage (approved June 4, 1964). 

§ 57-23-3. Legislative findings and declarations. 

The Legislature hereby finds and declares: 

(a) That the economic progress of Mississippi depends in large measure 
upon the development and wise use of the natural resources of the state; 

(b) That the animal, vegetable and mineral resources in the state offer 
a tremendous potential for development for the industrial pharmaceutical 
markets; 

(c) That these resources when properly oriented and researched and 
developed can contribute substantially to the total economic development of 
Mississippi; 

(d) That there is a tremendous need for additional knowledge of natural 
drug products, the uses for which such products may be employed in the 
pharmaceutical industry for the benefit of public health, and the means of 
converting them to such uses; and 

(e) That this chapter is specifically designed to establish a program for 
the discovery and dissemination of knowledge concerning natural drug 
products in the state and discovering product improvements, outlining 
processing and manufacturing opportunities and conducting research on 
distribution and sales potential. 

SOURCES: Codes, 1942, § 6708-32; Laws, 1964, ch. 438, § 2, eff from and after 
passage (approved June 4, 1964). 
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§ 57-23-5. Establishment of research institute. 

The board of trustees of state institutions of higher learning is hereby 
authorized and directed to establish a research institute of pharmaceutical 
sciences at the University of Mississippi under the direction of the chancellor 
and such other administrative authorities within the university as said board 
of trustees may determine. 

SOURCES: Codes, 1942, § 6708-33; Laws, 1964, ch. 438, § 3, eff from and after 
passage (approved June 4, 1964). 

Cross References — Powers and duties of board of trustees of state institutions of 
higher learning, see § 37-101-15. 

University of Mississippi generally, see §§ 37-115-1 et seq. 

§ 57-23-7. Provision of equipment, personnel, etc., for insti- 
tute. 

The board of trustees of state institutions of higher learning shall provide 
for such equipment, personnel, supplies and services as it shall determine to be 
necessary for the proper operation and maintenance of said institute, having 
due regard for the contributory facilities and programs already existing at the 
University of Mississippi. 

SOURCES: Codes, 1942, § 6708-34; Laws, 1964, ch. 438, § 4, eff from and after 
passage (approved June 4, 1964). 

Cross References — Powers and duties of board of trustees of state institutions of 
higher learning, see § 37-101-15. 

University of Mississippi generally, see §§ 37-115-1 et seq. 

§ 57-23-9. Functions of institute. 

It shall be the function of the institute to conduct a program of research in 
the properties and uses of natural drug products and the methods of develop- 
ing these products to useful purposes in the pharmaceutical industry, and to 
disseminate its findings to the public and to all individuals and agencies for 
whom such knowledge will be helpful. Data from basic research studies shall 
be released to applied research agencies for completion of the applied studies. 
Efforts shall be made to coordinate basic and applied work. 

SOURCES: Codes, 1942, § 6708-35; Laws, 1964, ch. 438, § 5, eff from and after 
passage (approved June 4, 1964). 

§ 57-23-11. Acceptance of contributions, donations, gifts and 
grants by institute. 

In addition to appropriations made by the Mississippi Legislature for the 
operation and support of the institute, the board of trustees of state institu- 
tions of higher learning is authorized and empowered to receive contributions, 
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donations, gifts, and grants of money and/or property, equipment, materials or 
manpower from persons, foundations, trust funds, corporations, organizations, 
and other sources, to be expended by said board in carrying out the objectives 
of this chapter. 

SOURCES: Codes, 1942, § 6708-36; Laws, 1964, ch. 438, § 6, eff from and after 
passage (approved June 4, 1964). 

Cross References — Board of Trustees of State Institutions of Higher learning, see 
§§ 37-101-1 et seq. 

§ 57-23-13. Cooperation by institute with other state agen- 
cies. 

The institute personnel shall cooperate fully with the various departments 
of the state government, with the colleges and universities of the state, with 
the University Research Center, the Mississippi Department of Economic 
Development, and other research and development agencies in an effort to 
fully effectuate the purposes of this chapter. All state agencies and depart- 
ments are hereby authorized and directed to give the institute and its 
personnel their full cooperation in every possible manner. 

SOURCES: Codes, 1942, § 6708-37; Laws, 1964, ch. 438, § 7; Laws, 1988, ch. 518, 
§ 60, eff from and after July 1, 1988. 

Editor's Note — Section 57-1-2 provides that "Department of Economic Develop- 
ment" shall mean the "Department of Economic and Community Development." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

§ 57-23-15. Conduct of research on contractual basis for in- 
dustries, governmental agencies, etc. 

The institute personnel may at their discretion, and subject to approval of 
the proper administrative authorities at the University of Mississippi, do 
research on a contract on project basis for industries, governmental agencies, 
public or private organizations or corporations, or any others, at a price and on 
a basis to be determined by the aforesaid personnel. The proceeds derived from 
such research project shall be used, in addition to other funds provided 
therefor, for the operation and support of the institute. 

SOURCES: Codes, 1942, § 6708-38; Laws, 1964, ch. 438, § 8, eff from and after 
passage (approved June 4, 1964). 

Cross References — University of Mississippi generally, see §§ 37-115-1 et seq. 
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CHAPTER 25 
Southern States Energy Compact 

Sec. 

57-25-1. Adoption and terms of compact. 

57-25-3 and 57-25-5. Repealed. 

57-25-7. Compensation of members of board; powers of Governor. 

57-25-9. Submission of budgets of estimated expenditures. 

57-25-11. Supplementary agreements involving expenditure of funds. 
57-25-13. Cooperation by state officers and agencies with board. 

§ 57-25-1. Adoption and terms of compact. 

The Southern States Energy Compact is hereby enacted into law and 
entered into by this state with any and all states legally joining therein in 
accordance with its terms, in the form substantially as follows: 

Article I. Policy and Purpose 

The party states recognize that the proper employment and conservation 
of energy and employment of energy-related facilities, materials and products, 
within the context of a responsible regard for the environment, can assist 
substantially in the industrialization of the south and the development of a 
balanced economy for the region. They also recognize that optimum benefit 
from an acquisition of energy resources and facilities requires systematic 
encouragement, guidance and assistance from the party states on a coopera- 
tive basis. It is the policy of the party states to undertake such cooperation on 
a continuing basis; it is the purpose of this compact to provide the instruments 
and framework for such a cooperative effort to improve the economy of the 
South and contribute to the individual and community well-being of the 
region's people. 

Article II. The Board 

(a) There is hereby created an agency of the party states to be known as 
the "Southern States Energy Board" (hereinafter called the board). The 
board shall be composed of three (3) members from each party state. One (1) 
member shall be appointed by the Governor, one (1) member shall be 
appointed by the lieutenant governor from the state senate, and one (1) 
member shall be appointed by the speaker of the house from the house of 
representatives. Each member shall be designated or appointed in accor- 
dance with the law of the state which he represents and serving and subject 
to removal in accordance with such law. Such appointees shall serve at the 
will and pleasure of the person making the appointment. Any member of the 
legislature appointed under the provisions of this article shall not serve 
beyond the expiration of his term of office. Any member of the board may 
provide for the discharge of his duties and the performance of his functions 
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thereon (either for the duration of his membership or for any lesser period of 
time) by a deputy or assistant, if the laws of his state make specific provision 
therefor. The federal government may be represented without vote if 
provision is made by federal law for such representation. 

(b) Each party state shall be entitled to one (1) vote on the board, to be 
determined by majority vote of each member or member's representative 
from the party state present and voting on any question. No action of the 
board shall be binding unless taken at a meeting at which a majority of all 
party states are represented, and unless a majority of the total number of 
votes on the board is cast in favor thereof. 

(c) The board shall have a seal. 

(d) The board shall elect annually, from among its members, a chair- 
man, a vice chairman and a treasurer. The board shall appoint an executive 
director who shall serve at its pleasure and who shall also act as secretary, 
and who, together with the treasurer, shall be bonded in such amounts as the 
board may require. 

(e) The executive director, with the approval of the board, shall appoint 
and remove or discharge such personnel as may be necessary for the 
performance of the board's functions irrespective of the civil service, person- 
nel or other merit system laws of any of the party states. 

(f) The board may establish and maintain, independently or in conjunc- 
tion with any one or more of the party states, a suitable retirement system 
for its full-time employees. Employees of the board shall be eligible for social 
security coverage in respect of old age and survivors insurance provided that 
the board takes such steps as may be necessary pursuant to federal law to 
participate in such program of insurance as a governmental agency or unit. 
The board may establish and maintain or participate in such additional 
programs of employee benefits as may be appropriate. 

(g) The board may borrow, accept or contract for the services of 
personnel from any state or the United States or any subdivision or agency 
thereof, from any interstate agency, or from any institution, person, firm or 
corporation. 

(h) The board may accept for any of its purposes and functions under 
this compact any and all donations and grants of money, equipment, 
supplies, materials and services (conditional or otherwise) from any state or 
the United States or any subdivision or agency thereof, or interstate agency, 
or from any institution, person, firm or corporation, and may receive, utilize 
and dispose of the same. 

(i) The board may establish and maintain such facilities as may be 
necessary for the transacting of its business. The board may acquire, hold 
and convey real and personal property and any interest therein. 

(j) The board shall adopt bylaws, rules and regulations for the conduct 
of its business, and shall have the power to amend and rescind these bylaws, 
rules and regulations. The board shall publish its bylaws, rules and 
regulations in convenient form and shall file a copy thereof, and shall also 
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file a copy of any amendment thereto, with the appropriate agency or officer 
in each of the party states. 

(k) The board annually shall make to the Governor of each party state, 
a report covering the activities of the board for the preceding year, and 
embodying such recommendations as may have been adopted by the board, 
which report shall be transmitted to the legislature of said state. The board 
may issue such additional reports as it may deem desirable. 

Article III. Finances 

(a) The board shall submit to the executive head or designated officer or 
officers of each party state a budget of its estimated expenditures for such 
period as may be required by the laws of that jurisdiction for presentation to 
the legislature thereof. 

(b) Each of the board's budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by 
each of the party states. One-half (V2) of the total amount of each budget of 
estimated expenditures shall be apportioned among the party states in equal 
shares; one-fourth (Va) of each such budget shall be apportioned among the 
party states in accordance with the ratio of their populations to the total 
population of the entire group of party states based on the last decennial 
federal census; and one-fourth (Vi) of each such budget shall be apportioned 
among the party states on the basis of the relative average per capita income 
of the inhabitants in each of the party states based on the latest computa- 
tions published by the federal census-taking agency. Subject to appropria- 
tion by their respective legislatures, the board shall be provided with such 
funds by each of the party states as are necessary to provide the means of 
establishing and maintaining facilities, a staff of personnel, and such 
activities as may be necessary to fulfill the powers and duties imposed upon 
and entrusted to the board. 

(c) The board may meet any of its obligations in whole or in part with 
funds available to it under article 11(h) of this compact, provided that the 
board takes specific action setting aside such funds prior to the incurring of 
any obligation to be met in whole or in part in this manner. Except where the 
board makes use of funds available to it under article 11(h) hereof, the board 
shall not incur any obligation prior to the allotment of funds by the party 
jurisdictions adequate to meet the same. 

(d) The board shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the board shall be subject to the 
audit and accounting procedures established under its bylaws. However, all 
receipts and disbursements of funds handled by the board shall be audited 
yearly by a qualified public accountant and the report of the audit shall be 
included in and become part of the annual report of the board. 

(e) The accounts of the board shall be open at any reasonable time for 
inspection. 
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Article IV. Advisory Committees 

The board may establish such advisory and technical committees as it 
may deem necessary, membership on which to include, but not be limited to, 
private citizens, expert and lay personnel, representatives of industry, labor, 
commerce, agriculture, civic associations, medicine, education, voluntary 
health agencies, and officials of local, state and federal governments, and 
may cooperate with and use the services of any such committees and the 
organizations which they represent in furthering any of its activities under 
this compact. 

Article V. Powers 

The board shall have power to: 

(a) Ascertain and analyze on a continuing basis the position of the south 
with respect to energy, energy-related industries, and environmental con- 
cerns. 

(b) Encourage the development, conservation and responsible use of 
energy and energy-related facilities, installations and products as part of a 
balanced economy and healthy environment. 

(c) Collect, correlate and disseminate information relating to civilian 
uses of energy and energy-related materials and products. 

(d) Conduct, or cooperate in conducting, programs of training for state 
and local personnel engaged in any aspect of: 

(1) Energy, environment and application of energy, environmental 
and related concerns to industry, medicine or education or the promotion 
or regulation thereof. 

(2) The formulation or administration of measures designed to pro- 
mote safety in any matter related to the development, use or disposal of 
energy and energy-related materials, products, installations or wastes. 

(e) Organize and conduct, or assist and cooperate in organizing and 
conducting, demonstrations of energy product, material or equipment use 
and disposal and of proper techniques or processes for the application of 
energy resources to the civilian economy or general welfare. 

(f) Undertake such nonregulatory functions with respect to sources of 
radiation as may promote the economic development and general welfare of 
the region. 

(g) Study industrial, health, safety and other standards, laws, codes, 
rules, regulations and administrative practices in or related to energy and 
environmental fields. 

(h) Recommend such changes in, or amendments or additions to the 
laws, codes, rules, regulations, administrative procedures and practices or 
ordinances of the party states in any of the fields of its interest and 
competence as in its judgment may be appropriate. Any such recommenda- 
tion shall be made through the appropriate state agency with due consider- 
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ation of the desirability of uniformity, but shall also give appropriate weight 
to any special circumstances which may justify variations to meet local 
conditions. 

(i) Prepare, publish and distribute (with or without charge) such 
reports, bulletins, newsletters or other material as it deems appropriate. 

(j) Cooperate with the United States Department of Energy, or any 
agency successor thereto, any other officer or agency of the United States, 
and any other governmental unit or agency or officer thereof, and with any 
private persons or agencies in any of the fields of its interests. 

(k) Act as licensee of the United States government or any party state 
with respect to the conduct of any research activity requiring such license 
and operate such research facility or undertake any program pursuant 
thereto. 

(I) Ascertain from time to time such methods, practices, circumstances 
and conditions as may bring about the prevention and control of energy and 
environmental incidents in the area comprising the party states, to coordi- 
nate the nuclear, environmental and other energy-related incident preven- 
tion and control plans and the work relating thereto of the appropriate 
agencies of the party states and to facilitate the rendering of aid by the party 
states to each other in coping with energy and environmental incidents. The 
board may formulate and, in accordance with need from time to time, revise 
a regional plan or regional plans for coping with energy and environmental 
incidents within the territory of the party states as a whole or within any 
subregion or subregions of the geographic area covered by this compact. 

Article VI. Supplementary Agreements 

(a) To the extent that the board has not undertaken an activity or 
project which would be within its power under the provisions of article V of 
this compact, any two (2) or more of the party states (acting by their duly 
constituted administrative officials) may enter into supplementary agree- 
ments for the undertaking and continuance of such an activity or project. 
Any such agreement shall specify its purpose or purposes; its duration and 
the procedure for termination thereof or withdrawal therefrom; the method 
of financing and allocating the costs of the activity or project; and such other 
matters as may be necessary or appropriate. No such supplementary 
agreement entered into pursuant to this article shall become effective prior 
to its submission to and approval by the board. The board shall give such 
approval, unless it finds that the supplementary agreement or the activity or 
project contemplated thereby is inconsistent with the provisions of this 
compact or a program or activity conducted by or participated in by the 
board. 

(b) Unless all of the party states participate in a supplementary 
agreement, any cost or costs thereof shall be borne separately by the states 
party thereto. However, the board may administer or otherwise assist in the 
operation of any supplementary agreement. 
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(c) No party to a supplementary agreement entered into pursuant to 
this article shall be relieved thereby of any obligation or duty assumed by 
said party state under or pursuant to this compact, except that timely and 
proper performance of such obligation or duty by means of the supplemen- 
tary agreement may be offered as performance pursuant to the compact. 

Article VII. Other Laws and Relationships 

Nothing in this compact shall be construed to: 

(a) Permit or require any person or other entity to avoid or refuse 
compliance with any law, rule, regulation, order or ordinance of a party state 
or subdivision thereof now or hereafter made, enacted or in force. 

(b) Limit, diminish or otherwise impair jurisdiction exercised by the 
United States Department of Energy, any agency successor thereto, or any 
other federal department, agency or officer pursuant to and in conformity 
with any valid and operative act of Congress. 

(c) Alter the relations between and respective internal responsibilities 
of the government of a party state and its subdivisions. 

(d) Permit or authorize the board to exercise any regulatory authority 
or to own or operate any nuclear reactor for the generation of electric energy; 
nor shall the board own or operate any facility or installation for industrial 
or commercial purposes. 

Article VIII. Eligible Parties, Entry into Force and Withdrawal 

(a) Any or all of the states of Alabama, Arkansas, Delaware, Florida, 
Georgia, Kentucky, Louisiana, Maryland, Mississippi, Missouri, North Caro- 
lina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, West Virginia, 
the Commonwealth of Puerto Rico, and the United States Virgin Islands 
shall be eligible to become party to this compact. 

(b) As to any eligible party state, this compact shall become effective 
when its legislature shall have enacted the same into law; provided that it 
shall not become initially effective until enacted into law by seven (7) states. 

(c) Any party state may withdraw from this compact by enacting a 
statute repealing the same, but no such withdrawal shall become effective 
until the Governor of the withdrawing state shall have sent formal notice in 
writing to the Governor of each other party state informing said governors of 
the action of the legislature in repealing the compact and declaring an 
intention to withdraw. 

Article IX. Severability and Construction 

The provisions of this compact and of any supplementary agreement 
entered into hereunder shall be severable and if any phrase, clause, sentence 
or provision of this compact or such supplementary agreement is declared to 
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be contrary to the constitution of any participating state or of the United 
States or the applicability thereof to any government, agency, person or 
circumstance is held invalid, the validity of the remainder of this compact or 
such supplementary agreement and the applicability thereof to any govern- 
ment, agency, person or circumstance shall not be affected thereby. If this 
compact or any supplementary agreement entered into hereunder shall be 
held contrary to the constitution of any state participating therein, the 
compact or such supplementary agreement shall remain in full force and 
effect as to the remaining states and in full force and effect as to the state 
affected as to all severable matters. The provisions of this compact and of 
any supplementary agreement entered into pursuant hereto shall be liber- 
ally construed to effectuate the purposes thereof. 

SOURCES: Codes, 1942, § 7096.5-01; Laws, 1962, ch. 509, § 1; Laws, 1981, ch. 
311, § 1; eff as provided in § 7 of Laws, 1981, ch. 311. 

Editor's Note — Laws, 1981, ch. 311, § 7 provides as follows: 

"SECTION 7. The provisions of this act shall become effective at such time as nine (9) 
of the party states to the Southern Interstate Nuclear Compact approve substantially 
the same changes in the compact as are provided for in this act and the Congress of the 
United States consents to the compact, substantially as amended by this act." 

Cross References — Radiation protection program, see §§ 45-14-1 et seq. 

Mississippi Energy Research Center, see § 57-55-15. 

Crime of nuclear sabotage, see § 97-25-57. 

Comparable Laws from other States — Alabama Code, §§ 9-18A-1 through 
9-18A-4. 

Arkansas Code Annotated, §§ 15-10-401 through 15-10-404. 

Georgia Code Annotated, §§ 12-10-1 through 12-10-8. 

Kentucky Revised Statutes, §§ 152.200 through 152.250. 

Louisiana Revised Statutes, §§ 51:1001 et seq. 

Michie's Annotated Code of Maryland, Art. 41, §§ 16-101, et seq. 

Tennessee Code Annotated, §§ 68-202-601 through 68-202-604. 

Texas Government Code, §§ 761.001 et seq. 

Virginia Code Annotated, §§ 2.2-5600 through 2.2-5603. 

West Virginia Code Annotated, §§ 29-1E-1 et seq. 

RESEARCH REFERENCES 

ALR. State regulation of nuclear power Am Jur. 6 Am. Jur. 2d, Atomic Energy 
plants. 82 A.L.R.3d 751. §§ 1 et seq. 

§§ 57-25-3 and 57-25-5. Repealed. 

Repealed by Laws, 1981, ch. 311, § 6, eff as provided in § 7 of Laws, 1981, 
ch. 311. 

[Codes, 1942, § 7096.5-02; Laws, 1962, ch. 509, § 2] 
[Codes, 1942, § 7096.5-03; Laws, 1962, ch. 509, § 3] 

Editor's Note — Former § 57-25-3 created an advisory committee on nuclear 
energy. 
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Former § 57-25-5 provided that one member of advisory committee on nuclear energy 
would be the vice-chairman of the committee and be the state's representative to the 
Southern Interstate Nuclear board. 

§ 57-25-7. Compensation of members of board; powers of Gov- 
ernor. 

The three (3) members of the board appointed or designated to represent 
the State of Mississippi shall receive a per diem compensation as provided in 
Section 25-3-69 for each day or fraction thereof occupied with the discharge of 
official duties, and shall be entitled to reimbursement for all actual and 
necessary expenses incurred in the discharge of their duties, including 
mileage, as provided in Section 25-3-41. The Governor is authorized and 
empowered to enter into agreements and to perform other necessary acts and 
deeds incident to the purposes of this compact and in authorizing this state to 
accept powers and responsibilities of the appropriate agency or agencies of the 
federal government related to energy. 

SOURCES: Codes, 1942, § 7096.5-04; Laws, 1962, ch. 509, § 4; Laws, 1981, ch. 
311, § 2, eff as provided in § 7 of Laws, 1981, ch. 311. 

Editor's Note — Laws of 1981, ch. 311, § 7 provides as follows: 
"SECTION 7. The provisions of this act shall become effective at such time as nine (9) 
of the party states to the Southern Interstate Nuclear Compact approve substantially 
the same changes in the compact as are provided for in this act and the Congress of the 
United States consents to the compact, substantially as amended by this act." 
Cross References — Powers and duties of Governor generally, see § 7-1-5. 

§ 57-25-9. Submission of budgets of estimated expenditures. 

Pursuant to article 111(a) of Section 57-25-1, the southern states energy 
board shall submit its budgets of estimated expenditures to the legislative 
budget office for presentation to the Legislature. 

SOURCES; Codes, 1942, § 7096.5-05; Laws, 1962, ch. 509, § 5; Laws, 1981, ch. 
311, § 3; Laws, 1984, ch. 488, § 243, eff from and after July 1, 1984. 

Cross References — Joint Legislative Budget Committee and Legislative Budget 
Office generally, see §§ 27-103-101 et seq. 

§ 57-25-11. Supplementary agreements involving expendi- 
ture of funds. 

Any supplementary agreement entered into pursuant to article VI of 
Section 57-25-1 and requiring the expenditure of funds or the assumption of an 
obligation to expend funds in addition to those already appropriated shall not 
become effective as to this state prior to the making of an appropriation by the 
Legislature therefor. 



484 



Southern States Energy Compact 



§ 57-25-13 



SOURCES: Codes, 1942, § 7096.5-06; Laws, 1962, ch. 509, § 6; Laws, 1981, ch. 
311, § 4, eff as provided in § 7 of Laws, 1981, ch. 311. 

Editor's Note -— Laws of 1981, ch. 311, § 7 provides as follows: 
"SECTION 7. The provisions of this act shall become effective at such time as nine (9) 
of the party states to the Southern Interstate Nuclear Compact approve substantially 
the same changes in the compact as are provided for in this act and the Congress of the 
United States consents to the compact, substantially as amended by this act." 

§ 57-25-13. Cooperation by state officers and agencies with 
board. 

The departments, agencies and officers of this state and its subdivisions 
are hereby authorized to cooperate with the Southern States Energy Board in 
the furtherance of any of its activities pursuant to the compact. 

SOURCES: Codes, 1942, § 7096.5-07; Laws, 1962, ch. 509, § 7; Laws, 1981, ch. 
311, § 5, eff as provided in § 7 of Laws, 1981, ch. 311. 

Editor's Note — Laws of 1981, ch. 311, § 7 provides as follows: 
"SECTION 7. The provisions of this act shall become effective at such time as nine (9) 
of the party states to the Southern Interstate Nuclear Compact approve substantially 
the same changes in the compact as are provided for in this act and the Congress of the 
United States consents to the compact, substantially as amended by this act." 
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Tourism Project Incentive Program; Theme Parks, Entertainment 
Centers, Scenic Attractions, etc. 

Sec. 

57-26-1. Definitions. 

57-26-3. Creation of Tourism Project Sales Tax Incentive Fund; incentive pay- 

ments. 

57-26-5. Development, implementation and administration of incentive program; 

participation in incentive program; application; issuance of certificate of 
participation; cost benefit analysis of project required. 

57-26-7. Prohibition against Mississippi Development Authority approving ap- 

plications submitted after June 30, 2014, for certain projects. 



§ 57-26-1. Definitions. 

As used in Sections 57-26-1 through 57-26-5, the following terms and 
phrases shall have the meanings ascribed in this section unless the context 
clearly indicates otherwise: 

(a) "Approved project costs" means actual costs incurred by an approved 
participant for land acquisition, construction, engineering, design and other 
costs approved by the Mississippi Development Authority relating to a 
tourism project; however, for the purposes of a tourism project described in 
paragraph (d)(iv) of this section, such costs include only those incurred after 
January 1, 2011, relating to the hotel portion of the project consisting of 
facilities used for lodging and common areas in that portion of the project. All 
costs must be verified by an independent third party approved by the MDA. 
An approved participant shall pay the costs for the third-party verification of 
costs. Approved project costs may not increase regardless of the actual costs 
incurred by the project. 

(b) "Approved participant" means a person, corporation or other entity 
issued a certificate by the Mississippi Development Authority under Section 
57-26-5. 

(c) "MDA" means the Mississippi Development Authority. 

(d) "Tourism project" shall include any of the following as may be 
approved by the MDA: 

(i) Theme parks, water parks, entertainment parks or outdoor adven- 
ture parks, cultural or historical interpretive educational centers or 
museums, motor speedways, indoor or outdoor entertainment centers or 
complexes, convention centers, professional sports facilities, spas, attrac- 
tions created around a natural phenomenon or scenic landscape and 
marinas open to the public with a minimum private investment of not less 
than Ten Million Dollars ($10,000,000.00); 

(ii) A hotel with a minimum private investment of Forty Million 
Dollars ($40,000,000.00) in land, buildings, architecture, engineering, 
fixtures, equipment, furnishings, amenities and other related soft costs 
approved by the Mississippi Development Authority, and having a mini- 



486 



Tourism Project Incentive Program; Theme Parks, etc. § 57-26-1 

mum private investment of One Hundred Fifty Thousand Dollars 
($150,000.00) per guest room which amount shall be included within the 
minimum private investment of Forty Million Dollars ($40,000,000.00); 

(iii) A public golf course with a minimum private investment of Ten 
Million Dollars ($10,000,000.00); 

(iv) A full service hotel with a minimum private investment of Fifteen 
Million Dollars ($15,000,000.00) in land, buildings, architecture, engineer- 
ing, fixtures, equipment, furnishings, amenities and other related soft 
costs approved by the Mississippi Development Authority, and having a 
minimum private investment of Two Hundred Thousand Dollars 
($200,000.00) per guest room or suite which amount shall be included 
within the minimum private investment of Fifteen Million Dollars 
($15,000,000.00), a minimum of twenty-five (25) guest rooms or suites, and 
guest amenities such as restaurants, spas and other amenities as deter- 
mined by the Mississippi Development Authority; 

(v) A tourism attraction located within an "entertainment district" as 
defined in Section 17-29-3 that is open to the public, has seating to 
accommodate at least forty (40) persons, is open at least five (5) days per 
week from at least 6:00 p.m. until midnight, serves food and beverages, 
and provides live entertainment at least three (3) nights per week; 

(vi) A cultural retail attraction; 

(vii) A tourism attraction located within a historic district where the 
district is listed in the National Register of Historic Places, where the 
tourism attraction is open to the public, has seating to accommodate at 
least forty (40) persons, is open at least five (5) days per week from at least 
6:00 p.m. until midnight, serves food and beverages, and provides live 
entertainment at least three (3) nights per week. 

The term "tourism project" does not include any licensed gaming 
establishment owned, leased or controlled by a business, corporation or 
entity having a gaming license issued under Section 75-76-1 et seq.; 
however, the term "tourism project" may include a project described in this 
paragraph (d) that is owned, leased or controlled by such a business, 
corporation or entity or in which the business, corporation or entity has a 
direct or indirect financial interest if the project is in excess of development 
that the State Gaming Commission requires for the issuance or renewal of a 
gaming license and is not part of a licensed gaming establishment in which 
gaming activities are conducted. 

The term "tourism project" does not include any facility within the 
project whose primary business is retail sales or any expansions of existing 
projects; however, pro shops, souvenir shops, gift shops, concessions and 
similar retail activities, and cultural retail attractions may be included 
within the definition of the term "tourism project." In addition, retail 
activities, regardless of whether the primary business is retail sales, that are 
part of a resort development may be included within the definition of 
"tourism project." 

(e) "Resort development" means a travel destination development with 
a minimum private investment of One Hundred Million Dollars 
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($100,000,000.00) and which consists of (i) a hotel with a minimum of two 
hundred (200) guest rooms or suites and having a minimum private 
investment of Two Hundred Thousand Dollars ($200,000.00) per guest room 
or suite, and (ii) guest amenities such as restaurants, golf courses, spas, 
fitness facilities, entertainment activities and other amenities as determined 
by the MDA. Not more than an amount equal to forty percent (40%) of the 
private investment required by this paragraph may be expended on facilities 
to house retail activity. 

(f) "Cultural retail attraction" means a project which combines destina- 
tion shopping with cultural or historical interpretive elements specific to 
Mississippi with a minimum private investment of Fifty Million Dollars 
($50,000,000.00) in land, buildings, architecture, engineering, fixtures, 
equipment, furnishings, amenities and other related soft costs approved by 
the Mississippi Development Authority and which: 

(i) Is located in a qualified resort area as defined in Section 67-1-5; 

(ii) Is a part of a master-planned development with a total invest- 
ment of not less than One Hundred Million Dollars ($100,000,000.00) in 
land, buildings, architecture, engineering, fixtures, equipment, furnish- 
ings, amenities and other related soft costs approved by the Mississippi 
Development Authority; 

(hi) Has a minimum of fifty (50) retail tenants with a minimum of 
three hundred thousand (300,000) square feet of heated and cooled space; 
and 

(iv) Has a minimum investment of One Million Dollars 
($1,000,000.00) in one or more of the following: 

1. Art created by Mississippi artists or portraying themes specific 
to Mississippi; 

2. Memorabilia, signage or historical markers which serve to 
promote the State of Mississippi; 

3. Audio/visual equipment used to showcase Mississippi artists; 

4. A minimum of one thousand two hundred and fifty (1,250) 
square feet of heated and cooled space available to the Mississippi 
Development Authority or its assignee for a period of not less than ten 
(10) years. 

(g) "Retail activity" means businesses whose inventory consists primar- 
ily of upscale name brands or their equivalent as determined by the MDA. 

(h) "State" means the State of Mississippi. 

SOURCES: Laws, 2007, ch. 574, § 1; Laws, 2009, ch. 356, § 1; Laws, 2011, ch. 479, 
§ 1; Laws, 2013, ch. 304, § 1; Laws, 2013, ch. 558, § 2, eff from and after July 
1, 2013. 

Joint Legislative Committee Note — Section 1 of ch. 304, Laws of 2013, effective 
from and after July 1, 2013 (approved February 26, 2013), amended this section. 
Section 2 of ch. 558, Laws of 2013, effective from and after July 1, 2013 (approved April 
25, 2013), also amended this section. As set out above, this section reflects the language 
of Section 2 of ch. 558, Laws of 2013, which contains language that specifically provides 
that it supersedes § 57-26-1 as amended by ch. 304, Laws of 2013. 
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Amendment Notes — The first 2013 amendment (ch. 304), added (d)(vi); inserted 
"and cultural retail attractions" in the first sentence of the last paragraph of (d)(vi); 
added (f) and redesignated the remaining subsections accordingly. 

The second 2013 amendment (ch. 558), added (d)(vii); and made minor stylistic 
changes. 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 

seq. 

MDA prohibited from approving applications submitted after June 30, 2014, pursu- 
ant to § 57-26-5, for projects that include any resort development, see § 57-26-7. 

Tourism Project Incentive Program; entertainment districts, see §§ 57-28-1 through 
57-28-5. 

§ 57-26-3. Creation of Tourism Project Sales Tax Incentive 
Fund; incentive payments. 

(l)(a) There is created in the State Treasury a special fund to be known as 
the "Tourism Project Sales Tax Incentive Fund," into which shall be 
deposited such money as provided in Section 27-65-75(16). The monies in the 
fund shall be used for the purpose of making the incentive payments 
authorized in this section. The fund shall be administered by the MDA. 
Unexpended amounts remaining in the fund at the end of a fiscal year shall 
not lapse into the State General Fund, and any interest earned on or 
investment earnings on the amounts in the fund shall be deposited to the 
credit of the fund. The MDA may use not more than one percent (1%) of 
interest earned or investment earnings, or both, on amounts in the fund for 
administration and management of the incentive program authorized under 
Sections 57-26-1 through 57-26-5. 

(b) Subject to the provisions of this section, incentive payments may be 
made by the MDA to an approved participant that incurs approved project 
costs to locate a tourism project in the state. The payments to an approved 
participant shall be for eighty percent (80%) of the amount of sales tax 
revenue collected from the operation of the tourism project, after making the 
diversions required in Section 27-65-75(7) and (8). The MDA shall make 
payments to an approved participant on a semiannual basis with payments 
being made in the months of January and July. The aggregate amount of 
incentive payments that an approved participant may receive shall not 
exceed thirty percent (30%) of the approved project costs incurred by the 
approved participant for the tourism project. Expansions, enlargements or 
additional investments made by an approved participant will not increase 
authorized incentive payments certified by the MDA. The MDA shall make 
the calculations necessary to make the payments provided for in this section. 
The MDA shall cease making incentive payments to an approved participant 
on the occurrence of the earlier of: 

(i) The date that an aggregate amount of thirty percent (30%) of the 
approved project costs incurred by the approved participant for the 
tourism project has been paid to the approved participant; or 

(ii) Fifteen (15) years after the date the tourism project opens for 
commercial operation. 
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(2) At such time as incentive payments are no longer required to be made 
to an approved participant, the MDA shall notify the Department of Revenue 
and the sales tax revenue collected from the tourism project shall no longer be 
deposited into the Tourism Project Sales Tax Incentive Fund. Any amounts 
remaining in the fund that were collected from such project shall be trans- 
ferred to the State General Fund. 

SOURCES: Laws, 2007, ch. 574, § 2; Laws, 2013, ch. 558, § 1, eff from and after 
July 1, 2013. 

Amendment Notes — The 2013 amendment substituted "Fifteen (15)" for "Ten (10)" 
in (l)(b)(ii); substituted "Department of Revenue" for "State Tax Commission" in the 
first sentence of (2). 

Cross References — Tourism Project Incentive Program; entertainment districts, 
see §§ 57-28-1 through 57-28-5. 

§ 57-26-5. Development, implementation and administration 
of incentive program; participation in incentive program; 
application; issuance of certificate of participation; cost 
benefit analysis of project required. 

(1) The MDA shall develop, implement and administer the incentive 
program authorized in Sections 57-26-1 through 57-26-5 and shall promulgate 
rules and regulations necessary for the development, implementation and 
administration of such program. 

(2) A person, corporation or other entity desiring to participate in the 
incentive program authorized in Sections 57-26-1 through 57-26-5 must 
submit an application and an application fee in the amount of Five Thousand 
Dollars ($5,000.00) to the MDA. Such application must contain (a) plans for the 
proposed tourism project; (b) a detailed description of the proposed tourism 
project; (c) the method of financing the proposed tourism project and the terms 
of such financing; (d) an independent study that identifies the number of 
out-of-state visitors anticipated to visit the project and the ratio of out-of-state 
visitors to in-state visitors; and (e) any other information required by the MDA. 
The Executive Director of the MDA shall review the application and determine 
if it qualifies as a tourism project under this section and under the rules and 
regulations promulgated pursuant to this section. If the executive director 
determines the proposed tourism project qualifies as a tourism project under 
this section and under the rules and regulations promulgated pursuant to this 
section, he shall issue a certificate to the person, corporation or other entity 
designating such person, corporation or other entity as an approved partici- 
pant and authorizing the approved participant to participate in the incentive 
program provided for in Sections 57-26-1 through 57-26-5. No certificate 
designating an entity as an approved participant and authorizing the approved 
participant to participate in the incentive program shall be issued from and 
after July 1, 2014, for tourism projects that are cultural retail attractions, or 
from and after July 1, 2016, for other tourism projects. 
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(3) The MDA shall cause a cost benefit analysis of the tourism project to 
be performed by a state institution of higher learning, the university research 
center or some other entity approved by the MDA. 

SOURCES: Laws, 2007, ch. 574, § 3; Laws, 2011, ch. 479, § 2; Laws, 2014, ch. 511, 
§ 1, eff from and after July 1, 2014. 

Amendment Notes — The 2014 amendment added "for tourism projects that are 
cultural retail attractions, or from and after July 1, 2016, for other tourism projects" at 
the end of (2). 

Cross References — Tourism Project Incentive Program; entertainment districts, 
see §§ 57-28-1 through 57-28-5. 

§ 57-26-7. Prohibition against Mississippi Development Au- 
thority approving applications submitted after June 30, 
2014, for certain projects. 

The MDA shall not approve any application submitted after June 30, 2014, 
pursuant to Section 57-26-5 for a project that includes any resort development. 

SOURCES: Laws, 2009, ch. 356, § 2, eff from and after passage (approved Mar. 
17, 2009.) 



491 



CHAPTER 27 



Regional Tourist Promotion Councils 



Sec. 

57-27-1. 
57-27-3. 



Definitions. 

Organization of nonprofit corporation; application for recognition as 
regional council; inclusion of county in adjacent natural region. 
Designation and certification of nonprofit corporation as regional coun- 
cil; revocation or suspension of designation. 

State matching grants; contents of application; limitation on amount. 
Acceptance of gifts, grants or donations by council; review and allocation 
of state matching funds. 

Purposes for which matched funds may be expended. 

Grants to be made on matching basis; notice of approval of application 

and payment of grant; investigations and audits. 

Designation of state agency to administer chapter. 



57-27-5. 



57-27-7. 
57-27-9. 



57-27-11. 
57-27-13. 



57-27-15. 



§ 57-27-1. Definitions. 



As used in this chapter, the following words and phrases shall have the 
following meanings, unless the context hereof clearly indicates otherwise: 

(a) "Regional tourist promotion council" shall mean a corporation orga- 
nized pursuant to the provisions of the Mississippi Nonprofit Corporation 
Law established for the purposes authorized in this chapter, and which is 
recognized by the Mississippi Board of Economic Development as qualifying 
under the provisions of this chapter. 

(b) "Board" shall mean the Mississippi Board of Economic Development 
or any successor agency that may be designated by law to succeed to the 
duties of the Mississippi Board of Economic Development with respect to the 
promotion of tourist travel and vacation business in Mississippi. 

(c) "Natural promotion regions" shall consist of the following area 
tourist councils: 

(i) Area Tourist Council One: DeSoto, Tate, Panola, Yalobusha, Gre- 
nada, Calhoun, Lafayette, Marshall, Benton, Union, Pontotoc, Tippah, 
Alcorn, Tishomingo, Prentiss, Lee and Itawamba. 

(ii) Area Tourist Council Two: Tunica, Coahoma, Quitman, Bolivar, 
Tallahatchie, Sunflower, Leflore, Carroll, Washington, Humphreys, 
Holmes, Issaquena and Sharkey. 

(iii) Area Tourist Council Three: Chichasaw, Monroe, Montgomery, 
Webster, Clay, Choctaw, Oktibbeha, Lowndes, Attala, Winston, Noxubee, 
Leake, Neshoba, Kemper, Scott, Newton, Lauderdale, Smith, Jasper and 
Clarke. 

(iv) Area Tourist Council Four: Warren, Yazoo, Madison, Hinds, 
Rankin, Claiborne, Copiah, Simpson, Jefferson, Adams, Franklin, Lincoln, 
Lawrence, Wilkinson, Amite, Pike and Walthall. 

(v) Area Tourist Council Five: Jefferson Davis, Covington, Jones, 
Wayne, Marion, Lamar, Forrest, Perry, Greene, Pearl River, Stone, 
George, Hancock, Harrison and Jackson. 
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Upon the approval of the Mississippi Board of Economic Development, 
the area tourist councils established by subsection (c) may reorganize in 
order to allow a county to join that council with which it feels most closely 
connected, taking into consideration such factors as common interests and 
compatibility with the member counties. 

SOURCES: Laws, 1973, ch. 390, § 1; Laws, 1974, ch. 307; Laws, 1979, ch. 438, 
§ 15, eff from and after February 1, 1980. 

Editor's Note — - Section 57-1-2 provides that the term "Department of Economic 
Development" shall mean the Department of Economic and Community Development". 

Section 57-1-2 provides that the term "Board of Economic Development" shall mean 
the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Promotion of trade, conventions and tourism generally, see 
§§ 17-3-1 et seq. 

Travel and tourism in connection with publication of a vacation guide, see §§ 57-29-1 
et seq. 

Hospitality stations on highways, see §§ 65-31-1 et seq. 

Nonprofit, nonshare corporations generally, see §§ 79-11-101 et seq. 

§ 57-27-3. Organization of nonprofit corporation; application 
for recognition as regional council; inclusion of county in 
adjacent natural region. 

Any group of interested citizens and residents of counties comprising a 
natural promotion region of this state, and who are residents of counties 
representing not less than fifty percent (50%) of the total population of the 
region, but in no event less than fifteen (15) individuals, who shall form a 
nonprofit corporation pursuant to the provisions of the Mississippi Nonprofit 
Corporation Law for the purpose of promoting tourist travel and vacation 
business in the counties comprising the natural promotion region, and whose 
charter, bylaws and purpose are in compliance with the rules and regulations 
promulgated by the board pursuant to the provisions of this chapter, may apply 
for recognition by the board as a regional tourist promotion council under this 
chapter. Provided, that upon approval of the board, a county in one (1) natural 
promotion region of the state may be included within the area comprising a 
different and adjacent natural promotion region if, and when, experience 
establishes that the county tourist values are more closely identified with the 
other region. 

SOURCES: Laws, 1973, ch. 390, § 2; Laws, 1979, ch. 438, § 16, eff from and after 
February 1, 1980. 

Cross References — Hospitality stations on highways, see §§ 65-31-1 et seq. 
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Nonprofit, nonshare corporations generally, see §§ 79-11-101 et seq. 

§ 57-27-5. Designation and certification of nonprofit corpora- 
tion as regional council; revocation or suspension of desig- 
nation. 

The board, upon receipt of a copy of incorporation papers, constitution, 
bylaws and resolutions, if any, of a nonprofit corporation applying for recogni- 
tion as a regional tourist promotion council under the provisions of this chapter 
is hereby authorized to designate such corporation as a regional tourist 
promotion council whenever the board shall determine: 

(1) that the applying agency is established under the Mississippi 
Nonprofit Corporation Law, and has a constitution and bylaws governing the 
activities and purposes of said corporation which are in compliance with the 
rules and regulations of the board; 

(2) that the charter, constitution or bylaws of the applying council 
provide for the selection of a board of directors, and successor members on 
said boards, of persons who have demonstrated knowledge of and interest in 
the tourist travel and vacation business in the various counties comprising 
the council to be served by the agency; 

(3) that the applying council has furnished a proposed plan and 
demonstration of financial resources to establish and promote an active 
tourist travel and vacation business promotion program within the region. 

Upon determining that an applying corporation is eligible for designation 
as a regional tourist promotion council, the Mississippi Agricultural and 
Industrial Board shall upon a majority vote of said board designate such 
council as the participating council for such region and shall certify same to the 
applying council. The board is hereby authorized to revoke or suspend its 
designation of any regional tourist promotion council whenever the board shall 
determine that said council is not complying with the rules and regulations of 
the board, or has failed to comply with the terms of any grant made to such 
council pursuant to the provisions of this chapter. 

SOURCES: Laws, 1973, ch. 390, § 3, eff from and after July 1, 1973. 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Nonprofit, nonshare corporations generally, see §§ 79-11-101 
et seq. 
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§ 57-27-7. State matching grants; contents of application; 
limitation on amount. 

(1) The travel and tourism department of the board is hereby authorized, 
upon approval of the board, to make grants, from funds specifically appropri- 
ated for such purposes, to regional tourist promotion councils to assist such 
councils in the financing of promotional and advertising programs and to 
encourage and stimulate tourist travel and vacation business within the 
region. Provided, that before any such grant may be made, the regional tourist 
promotional council shall have made application to the board for such grant, 
and shall have set forth therein the promotion and advertising program and 
project, or projects, proposed to be undertaken for the purpose of encouraging 
and stimulating the tourist travel and vacation business within the region. 
The application shall further state, under oath or affirmation, the amount of 
funds held by or committed or subscribed to the regional tourist promotion 
council for application to the purposes herein described and the amount of the 
grant for which application is made. 

(2) The board, after review of the application, if satisfied that the program 
of the regional tourist promotion council appears to be in accord with the 
purposes of this chapter, shall authorize the making of a matching grant to 
such regional tourist promotion council equal to the funds of the council 
allocated by it to the program described in the application; provided, however, 
that the state grant shall not exceed an amount equal to the total amount 
apportioned to the region as outlined herein. 

SOURCES: Laws, 1973, ch. 390, § 4, eff from and after July 1, 1973. 

Cross References — Grants from Department of Economic and Community 
Development for promotion of local tourist attractions, see § 57-1-60. 

§ 57-27-9. Acceptance of gifts, grants or donations by council; 
review and allocation of state matching funds. 

The board and/or regional tourist promotion council are hereby authorized 
to accept gifts, grants or donations from the federal government or agencies 
thereof, and from private individuals, foundations or concerns to be used in 
furtherance of the purposes of this chapter. 

The board shall annually review the amount of funds appropriated by the 
Mississippi Legislature, and other funds that may be available therefor, and 
shall apportion said funds to various participating regional tourist promotion 
councils for grant purposes on the following basis: Twenty percent (20%) shall 
be apportioned to each of the five (5) congressional districts. If, at the end of a 
six (6) month period, an area has not applied for the full amount allocated to 
it, the money shall be reallocated to the other areas during the last six (6) 
months of the fiscal year for use in compliance with the provisions of this 
chapter. 
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SOURCES: Laws, 1973, ch. 390, § 5, eff from and after July 1, 1973. 

Cross References ■ — Grants from Department of Economic and Community 
Development for promotion of local tourist attractions, see § 57-1-60. 

§ 57-27-11. Purposes for which matched funds may be ex- 
pended. 

At least twenty-five percent (25%) of the total matching funds of any 
participating regional tourist promotion council shall be first used in the 
production, preparation and printing of a regional tourist promotion brochure, 
and the participating council shall thereafter allocate such funds, as may be 
designated by the board, for the revision, reproduction and printing of such 
regional promotion brochure as the board may designate. The balance of 
matched funds available to each regional tourist promotion council may be 
used for needed approved tourist promotion, advertising or research programs 
designated to encourage and stimulate the visitor and vacation business 
within the region as may have been approved by the board. 

No part of the matched funds provided by the participating council, or 
made available on a matching basis by the board, may be used by a regional 
tourist promotion council for administrative salaries or expenses, it being the 
intent hereof that all matched funds shall be used for the purposes for which 
the application and grant is made. 

SOURCES: Laws, 1973, ch. 390, § 6, eff from and after July 1, 1973. 

Cross References — Grants from Department of Economic and Community 
Development for promotion of local tourist attractions, see § 57-1-60. 

§ 57-27-13, Grants to be made on matching basis; notice of 
approval of application and payment of grant; investiga- 
tions and audits. 

All grants under the provisions of this chapter shall be on a matching basis 
with the applying council furnishing fifty percent (50%) of the funds and the 
state grants in no event exceeding an amount equal to the funds supplied by 
the council. Upon approval of each application and the making of a grant by the 
board in accordance therewith, the board shall give notice to the applying 
regional tourist promotion council of such approval and grant, and shall direct 
the regional tourist promotion council to proceed with its promotional program 
as described in its application, and to use therefor funds allocated by the 
regional tourist promotion council for such purposes. Upon the furnishing of 
said evidence to the board that the particular regional tourist promotion 
council has proceeded in accordance with the terms of the application, the 
grant allocated to such agency shall be paid to the council by the board. 

The board may, from time to time, make such investigations and audits, 
and require each participating council to furnish such evidence or proof, to 
determine that all funds granted under the provisions of this chapter are being 
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handled and expended for the purposes as approved by the board in awarding 
the grant. 

SOURCES: Laws, 1973, ch. 390, § 7, eff from and after July 1, 1973. 

Cross References — Grants from Department of Economic and Community 
Development for promotion of local tourist attractions, see § 57-1-60. 

§ 57-27-15. Designation of state agency to administer chapter. 

The travel and tourism department of the board is hereby designated as 
the administrative agency of this state to act, under the authority of the board, 
in administering the provisions of this chapter. 

SOURCES: Laws, 1973, ch. 390, § 7, eff from and after July 1, 1973. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Section 57-1-61 provides for the transfer of the staff and resources of the travel and 
tourism department of the agricultural and industrial board to the department of 
economic development. 
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CHAPTER 28 

Tourism Project Incentive Program; Entertainment Districts, etc. 

Sec. 

57-28-1. Definitions. 

57-28-3. Creation of Tourism Sales Tax Incentive Fund; incentive payments. 

57-28-5. Development, implementation and administration of incentive program; 

participation in incentive program; application; issuance of certificate of 

participation. 

§ 57-28-1. Definitions. 

As used in Sections 57-28-1 through 57-28-5, the following terms and 
phrases shall have the meanings ascribed in this section unless the context 
clearly indicates otherwise: 

(a) "Approved project costs" means actual costs incurred by an approved 
participant for land acquisition, construction, engineering, design and other 
costs approved by the Mississippi Development Authority relating to a 
tourism project. The term "approved project costs" also may include, if 
approved by the Mississippi Development Authority, costs described above 
that are incurred by an approved participant within three (3) months after 
the date a tourism project opens for commercial operation. All costs must be 
verified by an independent third party approved by the MDA. An approved 
participant shall pay the costs for the third party verification of costs. 

(b) "Approved participant" means a person, corporation or other entity 
issued a certificate by the Mississippi Development Authority under Section 
57-28-5. 

(c) "MDA" means the Mississippi Development Authority. 

(d) "Tourism project" shall include an entertainment district described 
below and may include any of the following as may be approved by the MDA: 

(i) A hotel with a minimum private investment of Forty Million 
Dollars ($40,000,000.00) in land, buildings, architecture, engineering, 
fixtures, equipment, furnishings, amenities and other related soft costs 
approved by the Mississippi Development Authority, and having a mini- 
mum private investment of One Hundred Fifty Thousand Dollars 
($150,000.00) per guest room which amount shall be included within the 
minimum private investment of Forty Million Dollars ($40,000,000.00); 

(ii) A nationally branded, themed entertainment district consisting of 
restaurants, bars, amphitheaters, live theaters, other entertainment 
venues and commercial improvements that the MDA determines to be 
tourism related located within the entertainment district, with a mini- 
mum private investment of Seventy-five Million Dollars ($75,000,000.00); 

(iii) A nationally branded museum/aquarium with a minimum pri- 
vate investment of Forty Million Dollars ($40,000,000.00); and 

(iv) A public golf course with a minimum private investment of Ten 
Million Dollars ($10,000,000.00). 
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In addition, in order for a tourism project to be eligible to qualify under 
the provisions of Sections 57-28-1 through 57-28-5, the tourism project must 
be located on a project site, and construction of the tourism project must 
begin no later than June 1, 2017. 

(e) "Project site" means a planned mixed use development located on at 
least four thousand (4,000) acres of land that will consist of commercial, 
recreational, resort, tourism and residential development, for which the 
initial phase of development shall begin no later than June 1, 2007. 

(f) "State" means the State of Mississippi. 

SOURCES: Laws, 2006, 1st Ex Sess, ch. 2, § 4; Laws, 2009, ch. 464, § 3, eff from 
and after July 1, 2009. 

Cross References — Ineligibility for certain forms of assistance and requirement to 
repay assistance received under this section by entities convicted of hiring illegal 
immigrants, see § 57-1-373. 

§ 57-28-3. Creation of Tourism Sales Tax Incentive Fund; 
incentive payments. 

(l)(a) There is created in the State Treasury a special fund to be known as 
the "Tourism Sales Tax Incentive Fund," into which shall be deposited such 
money as provided in Section 27-65-75(20). The monies in the fund shall be 
used for the purpose of making the incentive payments authorized in this 
section. The fund shall be administered by the MDA. Unexpended amounts 
remaining in the fund at the end of a fiscal year shall not lapse into the State 
General Fund, and any interest earned on or investment earnings on the 
amounts in the fund shall be deposited to the credit of the fund. The MDA 
may use not more than one percent (1%) of interest earned or investment 
earnings, or both, on amounts in the fund for administration and manage- 
ment of the incentive program authorized under Sections 57-28-1 through 
57-28-5. 

(b) Subject to the provisions of this section, incentive payments may be 
made by the MDA to an approved participant that incurs approved project 
costs to locate a tourism project in the state. The payments to an approved 
participant shall be for eighty percent (80%) of the amount of sales tax 
revenue collected from the operation of the tourism project, after making the 
diversions required in Section 27-65-75(7) and (8). The MDA shall make 
payments to an approved participant on a semiannual basis with payments 
being made in the months of January and July. The aggregate amount of 
incentive payments that an approved participant may receive shall not 
exceed thirty percent (30%) of the approved project costs incurred by the 
approved participant for the tourism project. Expansions, enlargements or 
additional investments made by an approved participant will not increase 
authorized incentive payments certified by the MDA. The MDA shall make 
the calculations necessary to make the payments provided for in this section. 
The MDA shall cease making incentive payments to an approved participant 
on the occurrence of the earlier of (i) the date that an aggregate amount of 
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thirty percent (30%) of the approved project costs incurred by the approved 
participant for the tourism project has been paid to the approved partici- 
pant, or (ii) ten (10) years after the date the tourism project opens for 
commercial operation. 

(c) If an approved participant does not use or need all of the incentive 
payments approved by the MDA for a tourism project, then the approved 
participant may request that the MDA allow the approved participant to 
transfer or assign part of such incentive payments to another tourism project 
that, because of the sales tax revenue generated by the tourism project, will 
produce aggregate incentive payments over the ten-year period of less than 
thirty percent (30%) of approved project costs incurred by the approved 
participant for that tourism project. There may be only one (1) such request 
for transfer or assignment approved by the MDA for a project site. 

(d) The total amount of incentive payments authorized for all tourism 
projects located on a project site shall not exceed One Hundred Fifty Million 
Dollars ($150,000,000.00) in the aggregate. 

(2) At such time as incentive payments are no longer required to be made 
to an approved participant, the MDA shall notify the State Tax Commission 
and the sales tax revenue collected from the tourism project shall no longer be 
deposited into the Tourism Sales Tax Incentive Fund. Any amounts remaining 
in the fund that were collected from such project shall be transferred to the 
State General Fund. 

SOURCES: Laws, 2006, 1st Ex Sess, ch. 2, § 5, eff from and after passage 
(approved Sept. 13, 2006). 

Editor's Note — Section 27-3-4 provides that the terms "'Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Ineligibility for certain forms of assistance and requirement to 
repay assistance received under this section by entities convicted of hiring illegal 
immigrants, see § 57-1-373. 

§ 57-28-5. Development, implementation and administration 
of incentive program; participation in incentive program; 
application; issuance of certificate of participation. 

(1) The MDA shall develop, implement and administer the incentive 
program authorized in Sections 57-28-1 through 57-28-5 and shall promulgate 
rules and regulations necessary for the development, implementation and 
administration of such program. 

(2) A person, corporation or other entity desiring to participate in the 
incentive program authorized in Sections 57-28-1 through 57-28-5 must 
submit an application to the MDA. Such application must contain (a) plans for 
the proposed tourism project; (b) a detailed description of the proposed tourism 
project; (c) the method of financing the proposed tourism project and the terms 
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of such financing; and (d) any other information required by the MDA. An 
application must be submitted no later than June 1, 2017. The Executive 
Director of the MDA shall review the application and determine if it qualifies 
as a tourism project. If the executive director determines the proposed tourism 
project qualifies as a tourism project, he shall issue a certificate to the person, 
corporation or other entity designating such person, corporation or other entity 
as an approved participant and authorizing the approved participant to 
participate in the incentive program provided for in Sections 57-28-1 through 
57-28-5. 

(3) If a person, entity or other person submits an application to the MDA 
to participate in the incentive program authorized in Sections 57-28-1 through 
57-28-5, a gaming license may not be issued by the state for any establishment 
located in the project site. 

SOURCES: Laws, 2006, 1st Ex Sess, ch. 2, § 6; Laws, 2009, ch. 464, § 4, eff from 
and after July 1, 2009. 

Cross References — Ineligibility for certain forms of assistance and requirement 
torepay assistance received under this section by entities convicted of hiring illegal 
immigrants, see § 57-1-373. 
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In General 

Tourism Study Commission. [Repealed] 
Mississippi Tourism Advisory Board [Repealed] 



57-29-25 



57-29-1 



IN GENERAL 



Sec. 

57-29-1. 
57-29-3. 



Vacation guide; definitions. 
Vacation guide; publication. 



§ 57-29-1. Vacation guide; definitions. 

As used in this section and Section 57-29-3, the following words and 
phrases shall have the meanings herein ascribed to them unless the context 
clearly indicates otherwise: 

(a) "Vacation Guide" shall mean a publication, compiled, edited and 
published by the Mississippi Agricultural and Industrial Board, distributed 
free to the members of the general public and containing no advertising and 
no photographs or listings of public officials. 

(b) "Board" shall mean the Mississippi Agricultural and Industrial 
Board or any successor agency that may be designated by law to succeed to 
the duties of the agricultural and industrial board with respect to the 
promotion of tourist travel and vacation business in Mississippi. 

(c) "Publication agency" shall mean any printer, photographer, publica- 
tion designer, binder, or copywriter or any agency whose technical, produc- 
tion or supply services are a prerequisite to the support of the above 
functions. 

SOURCES: Laws, 1974, ch. 344, § 1, eff from and after passage (approved 
March 14, 1974). 

Editor's Note — Section 57-1-2 provides that the words "Agricultural and Industrial 
Board" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Promotion of trade, conventions and tourism generally, see 
§§ 17-3-1 etseq. 

Regional tourist promotion councils, see §§ 57-27-1 et seq. 

Hospitality stations on highways, see §§ 65-31-1 et seq. 
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§ 57-29-3. Vacation guide; publication. 

The travel and tourism department of the board is hereby authorized, 
upon approval of the board, to solicit bids from competent publication agencies 
and to expend such funds as may be appropriated for the purpose of publishing 
a vacation guide. 

SOURCES: Laws, 1974, ch. 344, § 2, eff from and after passage (approved 
March 14, 1974). 

TOURISM STUDY COMMISSION 
[REPEALED] 

Sec. 

57-29-11 through 57-29-21. Repealed. 

§§ 57-29-11 through 57-29-21. Repealed. 

Repealed by Laws, 1979, ch. 438, § 11, eff from and after February 1, 
1980. 

[Laws 1975, ch. 498, §§ 1-6] 

Editor's Note — Former §§ 57-29-11 through 57-29-21 established the tourism 
study commission and provided for its membership, organization, powers and duties. 

MISSISSIPPI TOURISM ADVISORY BOARD 

Sec. 

57-29-25. Repealed. 

§ 57-29-25. Repealed. 

Repealed by its own terms, effective July 1, 2010. 

§ 57-29-25. [Laws, 2008, ch. 543, § 1, eff from and after passage (ap- 
proved May 9, 2008.)] 

Editor's Note — Former § 57-29-25 created the Mississippi Tourism Advisory 
Board, prescribed its duties and provided for its membership. 
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Family-Oriented Enterprises 



Sec. 



57-30-1. 
57-30-3. 
57-30-5. 



Definitions. 

Creation of Sales Tax Incentive Fund; incentive payments. 
Repealed. 



§ 57-30-1. Definitions. 



As used in this chapter, the following terms and phrases shall have the 
meanings ascribed in this section unless the context clearly indicates other- 
wise: 

(a) "Approved participant" means a person, corporation or other entity 
issued a certificate by the Mississippi Development Authority under Section 



(b) "MDA" means the Mississippi Development Authority. 

(c) "Project" means any family-oriented entertainment enterprise such 
as campgrounds and theme parks, as designated by the Mississippi Devel- 
opment Authority, with an initial capital investment of not less than Five 
Million Dollars ($5,000,000.00) in federal, local and/or private funds if 
located in a county in a Tier One area, as designated under Section 57-73-21, 
or with an initial capital investment of not less than Three Million Dollars 
($3,000,000.00) in federal, local and/or private funds if located in a county in 
a Tier Two area or Tier Three area as designated in Section 57-73-21. 
Whether a county is in a Tier One area, Tier Two area or Tier Three area 
shall be determined by the classification of the area at the time the initial 
investment is made. The term "project" also means any of the following 
ancillary businesses if located on the project site or within one (1) mile of the 
project and owned by the owner of the family-oriented entertainment 
enterprise or owned by an entity legally affiliated with the owner of the 
family-oriented entertainment enterprise: (i) auditoriums, (ii) dining facili- 
ties, (iii) gift shops, and (iv) lodging facilities. However, the capital invest- 
ment in any such dining facility or lodging facility shall not be included for 
purposes of meeting the minimum capital investment requirement for a 
project. The term "project" does not mean any business, corporation or entity 
having a gaming license issued under Section 75-76-1 et seq., Mississippi 
Code of 1972, but may include a family-oriented entertainment enterprise 
owned by such a business, corporation or entity that is in excess of 
development that the State Gaming Commission requires for the issuance or 
renewal of a gaming license. 

(d) "State" means the State of Mississippi. 

SOURCES: Laws, 2000, ch. 616, § 1; Laws, 2002, ch. 549, § 1; reenacted without 
change, Laws, 2004, ch. 580, § 1, eff from and after passage (approved May 
27, 2004.) 

Editor's Note — Laws of 2002, ch. 549, § 3, provides: 



57-30-3. 
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"SECTION 3. Sections 57-30-1 and 57-30-3 shall stand repealed from and after July 
1, 2004." 

Laws of 2004, ch. 580, § 4 provides as follows: 

"SECTION 4. Section 3, Chapter 549, Laws of 2002, which provides for the repeal of 
Sections 57-30-1 and 57-30-3 on July 1, 2004, is repealed." 

Cross References — Economic Development Reform Act, see §§ 57-73-21 et seq. 

§ 57-30-3. Creation of Sales Tax Incentive Fund; incentive 
payments. 

(l)(a) There is created in the State Treasury a special fund to be known as 
the "Sales Tax Incentive Fund," into which shall be deposited such money as 
provided in Section 27-65-75(16). The monies in the fund shall be used for 
the purpose of making the incentive payments authorized in this section. 
The fund shall be administered by the MDA. Unexpended amounts remain- 
ing in the fund at the end of a fiscal year shall not lapse into the General 
Fund, and any interest earned on or investment earnings on the amounts in 
the fund shall be deposited to the credit of the fund. The MDA may use not 
more than one percent (1%) of interest earned or investment earnings, or 
both, on amounts in the fund for administration and management of the 
incentive program. 

(b) Subject to the provisions of this section, incentive payments may be 
made by the MDA to an approved participant that incurs indebtedness or 
incurs capital costs, or both, to locate a project in the state. The payments to 
an approved participant shall be for the amount of sales tax revenue 
collected on the gross proceeds of sales of a project, after making the 
diversions required in Section 27-65-75, except the diversion provided for in 
Section 27-65-75(1). The MDA shall ensure that payments made pursuant to 
this section are utilized to pay the debt service incurred by the approved 
participant for the project as approved by the MDA or any project capital cost 
incurred by the approved participant for the project as approved by the 
MDA, or both. The MDA shall make payments to an approved participant on 
a semiannual basis with payments being made in the months of January and 
July. For the purposes of determining the amount of indebtedness or project 
capital costs, or both, incurred for any ancillary business, as described in 
Section 57-30- 1(c), which is eligible for incentive payments under this 
section, the amount of such indebtedness or project capital costs, or both, 
shall be limited to an amount not greater than the indebtedness or project 
capital costs, or both, incurred for the primary project. The aggregate 
amount that an approved participant may receive shall not exceed thirty-five 
percent (35%) of the portion of the original indebtedness that is funded from 
private sources or project capital cost that is funded from private sources, or 
both, incurred by such participant for the project. The MDA shall make the 
calculations necessary to make the payments provided for in this section. 
The MDA shall cease making incentive payments to an approved participant 
on the occurrence of the earlier of (i) the date thirty-five percent (35%) of the 
portion of the original indebtedness that is funded from private sources, or 
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any refinancing of the portion of the original indebtedness that is funded 
from private sources, incurred for the project or the portion of the original 
project capital cost that is funded from private sources incurred for the 
project, or both, is satisfied, (ii) ten (10) years from the date the original 
indebtedness for the project was incurred, without regard to any refinancing 
or additional financing for any addition to or expansion of the project, or (iii) 
the project ceases operations. 

(2) At such time as payments are no longer required to be made to an 
approved participant, the MDA shall notify the State Tax Commission and the 
sales tax revenue collected from such project shall no longer be deposited into 
the Sales Tax Incentive Fund, and any amounts remaining in the fund that 
were collected from such participant shall be transferred to the State General 
Fund; however, if the project is located in a municipality, a portion of such 
amount shall be paid to such municipality in the same manner and amounts as 
provided for in Section 27-65-75(1). 

SOURCES: Laws, 2000, ch. 616, § 2; Laws, 2002, ch. 549, § 2; reenacted and 
amended, Laws, 2004, ch. 580, § 2, eff from and after passage (approved 
May 27, 2004.) 

Editor's Note — Laws of 2002, ch. 549, § 3, provides: 

"SECTION 3. Sections 57-30-1 and 57-30-3 shall stand repealed from and after July 
1, 2004." 

Laws of 2004, ch. 580, § 4 provides as follows: 

"SECTION 4. Section 3, Chapter 549, Laws of 2002, which provides for the repeal of 
Sections 57-30-1 and 57-30-3 on July 1, 2004, is repealed." 

Section 27-3-4 provides that the terms '"Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

Cross References — Distribution of sales taxes, see § 27-65-75. 

§ 57-30-5. Repealed. 

Repealed by its own terms Laws of 2004, ch. 580, § 3 eff from and after 
July 1, 2005. 

§ 57-30-5. [Laws, 2004, ch. 580, § 3, eff from and after passage (approved 
May 27, 2004.)] 

Editor's Note — Former § 57-30-5 related to the development, implementation and 
administration of an incentive program to encourage the locating of certain family- 
oriented entertainment enterprises in Mississippi. 
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CHAPTER 31 



County Industrial Development Authorities 



Sec. 




57-31-1. 


Establishment; composition; qualifications, appointment, and terms of 




office of members. 


57-31-3. 


Oath and bond of members; meetings; compensation of members. 


57-31-5. 


General powers of authority. 


57-31-7. 


Receipt and expenditure of county funds. 


57-31-9. 


Issuance of notes or bonds generally. 


57-31-11. 


Negotiability of bonds and interest coupons; exemption from taxation of 




bonds. 


57-31-13. 


Sale of bonds. 


57-31-15. 


Disposition of proceeds of bonds. 


57-31-17. 


Validation of bonds. 


57-31-19. 


Payment of bonds. 


57-31-21. 


Contents of bond issue resolution. 


57-31-23. 


Pledge and allocation of revenues, rents, and earnings. 


57-31-25. 


Enforcement of bondholder's rights. 


57-31-27. 


Bonds as legal investments and securities. 


57-31-29. 


Exemption from taxation of property of authority. 


57-31-31. 


Acceptance of grants and contributions. 


57-31-33. 


Construction of chapter. 



§ 57-31-1. Establishment; composition; qualifications, ap- 
pointment, and terms of office of members. 

Any county in the State of Mississippi bordering on the Mississippi- 
Alabama state line, traversed by the Tombigbee River and in which is situated 
a senior institution of higher learning under the control of the Board of 
Trustees of Institutions of Higher Learning of the State of Mississippi, where 
the board of supervisors of such county shall find and determine that the public 
convenience and necessity requires the same, as evidenced by a resolution duly 
adopted and entered on the official minutes of such board, shall establish an 
industrial development authority, to be known as the industrial development 
authority of such county. The county industrial development authority shall be 
composed of seven (7) resident citizens of such county, who shall be qualified 
electors therein, appointed by the board of supervisors of such county for a 
term of four (4) years. One (1) member of such authority shall be appointed by 
the board of supervisors from each of the five (5) supervisors districts of said 
county, and the remaining two (2) members thereof shall be appointed from the 
county-at-large by said board of supervisors, from a list of four (4) nominees 
recommended by a nonprofit industrial development foundation operating 
within such county. Upon the creation of such authority, the members 
appointed thereto from supervisor district numbers one (1) and two (2) of such 
county shall be appointed for a term of one (1) year; the members thereof 
appointed from supervisor district numbers three (3) and four (4) shall be 
appointed for a term of two (2) years; the members thereof appointed from the 
county-at-large shall be appointed for a term of three (3) years; and the 
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members thereof appointed from supervisor district number five (5) shall be 
appointed for a term of four (4) years. Thereafter, all appointments to such 
authority shall be for a term of four (4) years, or until a successor is qualified 
and appointed. 

Said authority may, with the approval of the board of supervisors of the 
county in which the same is situated, authorize appointment of two (2) 
additional associate members of said authority to be appointed by the board of 
supervisors of any counties adjacent and contiguous to the county in which 
such authority is created, to serve without a vote. 

SOURCES: Laws, 1974, ch. 504, § 1, eff from and after passage (approved April 
2, 1974). 

Cross References — Board of Trustees of State Institutions of Higher learning, see 
§§ 37-101-1 et seq. 

§ 57-31-3. Oath and bond of members; meetings; compensa- 
tion of members. 

Before entering upon the duties of the office, each member of such 
authority, except any associate members, shall take and subscribe the oath of 
office required by Section 268, Mississippi Constitution of 1890, and shall give 
bond in the sum of five thousand dollars ($5,000.00), conditioned upon the 
faithful performance of his duties, such bond to be made payable to the county 
in which said authority is situated, and to be approved by the board of 
supervisors of such county. The members of such industrial development 
authority shall meet at the regular meeting place of the board of supervisors of 
such county within five (5) days after the members are initially appointed, and 
shall elect from among their number a president, vice president, and secretary- 
treasurer of the authority, and shall adopt a seal and such by-laws, rules and 
regulations as may be necessary to govern the time, place and manner for 
holding subsequent meetings of the authority and for conduct of its business, 
not inconsistent with the provisions of this chapter. The members of said 
authority shall serve without salary or compensation, provided, however, that 
their actual expenses incurred in performance of their duties may be reim- 
bursed, including mileage as authorized by law for state employees. 

SOURCES: Laws, 1974, ch. 504, § 2, eff from and after passage (approved April 
2, 1974). 

§ 57-31-5. General powers of authority. 

(1) The industrial development authority is hereby expressly authorized 
and empowered to acquire by gift, purchase or otherwise, and to own, hold, 
maintain, control and develop real estate situated within the county, either 
within or without the corporate limits of a municipality for development, use 
and operation and shall be referred to herein as the "project." The industrial 
development authority is further authorized and empowered to engage in 
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works of internal improvement, including, but not limited to, construction or 
contracting for the construction of streets, roads, railroads, site improvements, 
water, sewerage, drainage, pollution and other related facilities necessary or 
required for industrial or commercial use and development within the county, 
and to acquire, purchase, install, lease, construct, own, hold, equip, control, 
maintain, use, operate, and repair other structures and facilities necessary 
and convenient for the planning, development, use, operation and mainte- 
nance within the county for industrial or commercial purposes, including, but 
not limited to, utility installations, elevators, compressors, warehouses, air, 
rail, and other transportation terminals and pollution control facilities. 

(2) The authority is authorized and empowered to sell, lease, trade, 
exchange or otherwise dispose of industrial sites situated within the county to 
individuals, firms or corporations, public or private, for industrial or commer- 
cial use upon such terms and conditions for consideration and with safeguards 
as will best promote and protect the public interest, convenience and necessity, 
and to execute deeds, leases, contracts, easements, and other legal instru- 
ments necessary or convenient. 

(3) The authority is authorized and empowered to fix and prescribe fees, 
charges and rates for the use of any water, sewerage, pollution or other 
facilities constructed and operated within the county and to collect the same 
from persons, firms and corporations using the same for industrial or commer- 
cial purposes. 

(4) The authority is authorized and empowered to employ engineers, 
attorneys, accountants, consultants and such personnel as shall be reasonably 
necessary to carry out the duties and authority authorized by this chapter. 

(5) The authority is expressly authorized and empowered to borrow 
money and issue negotiable promissory notes evidencing the same under the 
provisions of Section 57-31-9. In addition to or in lieu of the pledges authorized 
in Section 57-31-23, the authority may secure such notes by the execution of a 
deed of trust upon any real estate belonging to the authority not otherwise 
encumbered. 

(6) The enumeration of any specific rights and powers contained herein, 
and elsewhere in this chapter, where followed by general powers, shall not be 
construed in a restrictive sense, but rather in as broad and comprehensive a 
sense as possible to effectuate the purposes of this chapter. 

(7) (a) Any such sale, lease, trade, exchange or other disposition of indus- 
trial sites may be made, completed or executed upon such terms and 
conditions and for such monetary or other consideration as may be found 
adequate and approved by the authority in orders or resolutions authorizing 
the same subject to the provisions of paragraphs (b) and (c) of this 
subsection. 

(b) In cases involving the lease of industrial sites, any covenants and 
obligations of the lessee to make expenditures in determined amounts, and 
within such time or times, for improvements to be erected on the land by 
such lessee and to conduct thereon industrial operations in such aggregate 
payroll amounts and for such period of time or times as may be determined 
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by the authority and defined in the transaction documents, and to give 
preference in employment where practicable to qualified residents of the 
county, shall, if included in the transaction documents, constitute and be 
deemed sufficient consideration for the execution of any such transaction 
document in the absence of a monetary or other considerations. A lease may 
contain reasonable provisions giving the lessee the right to remove its or his 
improvements upon termination of the lease. 

(c) In cases other than a lease of an industrial site, any covenants and 
obligations of the grantee to make expenditures in determined amounts, and 
within such time or times, for improvements to be erected on the land by 
such grantee and to conduct thereon industrial operations in such aggregate 
payroll amounts and for such period of time or times as may be determined 
by the authority and defined in the transaction documents, and to give 
preference in employment where practicable to qualified residents of the 
county, shall, if included in the transaction documents, constitute and be 
deemed sufficient consideration for the execution of any such transaction 
document in the absence of a monetary or other considerations. 

SOURCES: Laws, 1974, ch. 504, § 3; Laws, 1976, ch. 429; Laws, 1991, ch. 409, § 1; 
Laws, 2002, ch. 554, § 1; Laws, 2007, ch. 580, § 24; Laws, 2007, ch. 1, 1st Ex 
Sess, § 8, eff from and after passage (approved May 11, 2007.) 

Cross References — Development, use and operation of industrial parks by 
economic development districts in certain counties, see § 19-5-99. 
Industrial parks and districts generally, see §§ 57-5-1 et seq. 

§ 57-31-7. Receipt and expenditure of county funds. 

The industrial development authority of the county created under the 
provisions of this chapter is hereby authorized to receive and expend funds 
from the board of supervisors of such county. 

SOURCES: Laws, 1974, ch. 504, § 4; Laws, 1991, ch. 409, § 2, eff from and after 
July 1, 1991. 

§ 57-31-9. Issuance of notes or bonds generally. 

The authority shall have power and is hereby authorized with the 
approval and consent of the board of supervisors of such county, at one time or 
from time to time, to provide by resolution for the issuance of negotiable 
promissory notes or revenue bonds of the authority to provide funds for the 
purpose of paying all or any part of the cost of any project authorized by this 
chapter, but in no event shall the amount of such bonds issued for any project 
exceed the estimated cost of any such project nor shall the amount of such 
bonds exceed the amount which can be repaid, together with interest accruing 
thereon, from funds pledged to said authority under Section 27-39-329. The 
principal of and the interest on such revenue bonds shall be payable solely 
from a special fund to be provided for that purpose in the manner hereinafter 
set forth. Such bonds shall bear date or dates, be in such denomination or 
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denominations, bear interest at such rate or rates, be payable at such place or 
places within or without the State of Mississippi, shall mature absolutely at 
such time or times, be redeemable prior to maturity at such time or times and 
upon such terms, with or without premium, shall bear such registration 
privileges, and shall be substantially in such form, all as shall be determined 
by resolution of the authority; however, such bonds shall mature in annual 
installments extending not more than thirty (30) years from date thereof. Such 
bonds shall be signed by the president of the authority, or by his facsimile 
signature, and the official seal of the authority shall be affixed thereto, attested 
by the secretary of the authority. The interest coupons, if any, to be attached to 
such bonds may be executed by the facsimile signatures of said officers. 
Whenever any such bonds shall have been signed by the officials herein 
designated to sign the bonds who were in office at the time of such signing but 
who may have ceased to be such officers prior to the sale and delivery of such 
bonds, or who may not have been in office on the date such bonds may bear, the 
signatures of such officers upon such bonds and coupons shall nevertheless be 
valid and sufficient for all purposes and have the same effect as if the person 
so officially signing such bonds had remained in office until the delivery of the 
same to purchaser or had been in office on the date such bonds may bear. Prior 
to approval being granted by the board for bonds to be issued by the authority, 
the board shall comply with the provisions of Section 19-9-11. The bonds of any 
issue shall not bear a greater overall maximum interest rate to maturity than 
that allowed in Section 75-17-103. No bond shall bear more than one (1) rate 
of interest; each bond shall bear interest from its date to its stated maturity 
date at the interest rate specified in the bid; all bonds of the same maturity 
shall bear the same rate of interest from date to maturity; all interest accruing 
on such bonds so issued shall be payable semiannually or annually, except that 
the first interest coupon attached to any such bond may be for any period not 
exceeding one (1) year. 

No interest payment shall be evidenced by more than one (1) coupon and 
neither cancelled nor supplemental coupons shall be permitted; the lowest 
interest rate specified for any bonds issued shall not be less than seventy 
percent (70%) of the highest interest rate specified for the same bond issue. 

Each interest rate specified in any bid must be in multiples of one-eighth 
of one percent (Vs of 1%) or in multiples of one-tenth of one percent (Vio of 1%). 
The denomination, form, and place, or places, of payment of such bonds shall 
be fixed in the resolution or order of the authority issuing such bonds. 

In addition to the other powers and authority granted by this section, the 
authority is granted the authority, with the approval and consent of the board 
of supervisors of the county, to provide by resolution for the issuance of a 
negotiable promissory note in an amount not to exceed Fifteen Million Dollars 
($15,000,000.00) to provide funds for a project described in Section 57-75- 
5(f)(xxii) provided the authority makes a finding that the promissory note will 
be paid by bonds issued by the board of supervisors of the county. Compliance 
with the notice provisions of Section 19-9-11 shall not be required for the 
approval of such promissory note. 
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SOURCES: Laws, 1974, ch. 504, § 5; Laws, 1985, ch. 477, § 10; Laws, 2004, ch. 
424, § 1; Laws, 2007, 1st Ex Sess, ch. 1, § 9, eff from and after passage 
(approved May 11, 2007.) 

§ 57-31-11. Negotiability of bonds and interest coupons; ex- 
emption from taxation of bonds. 

All revenue bonds and interest coupons issued under the provisions of this 
chapter shall have and are hereby declared to have all the qualities and 
incidents of negotiable instruments under the Uniform Commercial Code of 
the State of Mississippi. Such bonds and the income therefrom shall be exempt 
from all taxation within the State of Mississippi. 

SOURCES: Laws, 1974, ch. 504, § 6, eff from and after passage (approved April 
2, 1974). 

Cross References — Negotiable instruments under the Mississippi Uniform 
Commercial Code, see §§ 75-3-101 et seq. 

§ 57-31-13. Sale of bonds. 

The authority may sell such bonds in such manner and for such price as it 
may determine to be for the best interest of the State of Mississippi, but no 
such sale shall be made at a price less than par plus accrued interest to date 
of delivery of the bonds to the purchaser. Notice of the sale of any such bonds 
shall be published at least one time not less than ten (10) days prior to the date 
of sale and shall be so published in one (1) or more newspapers published in 
such county and in one (1) or more other newspapers or financial journals as 
may be directed by the authority. 

SOURCES: Laws, 1974, ch. 504, § 7, eff from and after passage (approved April 
2, 1974). 

§ 57-31-15. Disposition of proceeds of bonds. 

The proceeds of such bonds shall be paid into the county treasury to the 
credit of a special fund known as the industrial development authority 
construction fund, and shall be used solely for payment of the cost of the project 
except as hereinafter provided, and shall be disbursed upon order of the 
authority upon such restrictions, if any, as the resolution authorizing the 
issuance of the bonds may provide. If the proceeds of the bonds of any issue 
shall exceed the amount required for the purpose for which the bonds were 
issued, the surplus shall be paid into the fund established for the payment of 
the principal of and the interest on such bonds. 

SOURCES: Laws, 1974, ch. 504, § 8, eff from and after passage (approved April 
2, 1974). 
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§ 57-31-17. Validation of bonds. 

Such revenue bonds may be issued without any other proceedings or the 
happening of any other conditions or things than those proceedings, condi- 
tions, and things which are specified or required by this chapter. The bonds 
authorized under the authority of this chapter may, in the discretion of the 
authority, be validated in the chancery court of such county in the manner and 
with the force and effect as provided by law for the validation of county, 
municipal, school district, and other bonds. 

SOURCES: Laws, 1974, ch. 504, § 9, eff from and after passage (approved April 
2, 1974). 

Cross References — Validation of public bonds generally, see §§ 31-13-1 et seq. 

§ 57-31-19. Payment of bonds. 

Revenue bonds issued under the provisions of this chapter shall not be 
deemed to constitute a debt of such county or a pledge of the faith and credit 
of such county, but such bonds shall be payable solely from the special fund 
provided therefor as hereinafter set forth, and the issuance of such revenue 
bonds shall not directly, indirectly, or contingently obligate the county to levy 
or pledge any form of taxation whatever therefor, and all such bonds shall 
contain recitals on their face substantially covering the foregoing provisions of 
this section. 

SOURCES: Laws, 1974, ch. 504, § 10, eff from and after passage (approved 
April 2, 1974). 

§ 57-31-21. Contents of bond issue resolution. 

The resolution providing for the issuance of revenue bonds hereunder 
shall contain such provisions for protecting and enforcing the rights and 
remedies of the bondholders as may reasonably be proper and not in violation 
of law, including, but not limited to, covenants setting forth the duties of the 
authority in relation to the acquisition of property, the construction of a project, 
the maintenance, operation, repair, and insuring of the project, and the 
custody, safeguarding, and application of all moneys, and may also provide 
that any project shall be constructed and paid for under the supervision and 
approval of the consulting engineers or architects employed or designated by 
the authority, and may also contain provisions concerning the conditions, if 
any, upon which additional revenue bonds may be issued. 

SOURCES: Laws, 1974, ch. 504, § 11, eff from and after passage (approved 
April 2, 1974). 
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§ 57-31-23. Pledge and allocation of revenues, rents, and 
earnings. 

The revenues, rents, and earnings derived from any project, or any and all 
revenues, rents, and earnings received by the authority unless necessary for 
operation, maintenance or repair of the project or unless otherwise pledged 
and allocated, may be pledged and allocated by the authority to the payment 
of the principal of and interest on the revenue bonds of the authority as the 
resolution authorizing the issuance of the bonds may provide, and such pledge 
may include funds received from one or more or all sources and shall be set 
aside at regular intervals into a sinking fund, which sinking fund shall be 
pledged to and charged with the payment of: 

(a) The interest upon such revenue bonds as such interest shall accrue. 

(b) The principal of the bonds as the same shall become due. 

(c) The necessary charges of the paying agent or paying agents for 
paying principal and interest of and on such bonds. 

The use and disposition of such sinking fund shall be subject to such 
regulations as may be provided in the resolution authorizing any issue of 
revenue bonds. Subject to the provisions of the resolution authorizing the 
issuance of the bonds, surplus moneys in the sinking fund may be applied to 
the purchase or redemption of any of such bonds, and any such bonds so 
purchased or redeemed shall forthwith be cancelled and shall not again be 
issued. 

SOURCES: Laws, 1974, ch. 504, § 12, eff from and after passage (approved 
April 2, 1974). 

§ 57-31-25. Enforcement of bondholder's rights. 

Any holder of revenue bonds issued under the provisions of this chapter or 
of any of the interest coupons pertaining thereto, except to the extent that such 
rights are not restricted by the resolution directing the issuance of such bonds, 
may, either at law or in equity, by suit, action, mandamus, or other proceeding 
protect and enforce any and all rights granted hereunder or under such 
resolution, and may enforce and compel performance of all duties required by 
this chapter or by any such resolution or by any such lease agreement to be 
performed by the authority or any officer thereof, including the fixing, 
charging, and collecting of revenues, rents, and other charges for the use of the 
project, but no holder of any such bond shall have the right to compel any 
exercise of taxing power by such county to provide funds to pay any such bonds 
or the interest thereon, or to enforce the payment thereof against any property 
of such county, nor shall any such bond constitute a charge, lien, or encum- 
brance, legal or equitable, upon any property of the county. 

SOURCES: Laws, 1974, ch. 504, § 13, eff from and after passage (approved 
April 2, 1974). 
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§ 57-31-27. Bonds as legal investments and securities. 

All bonds issued under the provisions of this chapter shall be legal 
investments for trustees and other fiduciaries, and for savings banks, trust 
companies, and insurance companies organized under the laws of the State of 
Mississippi, and such bonds shall be legal securities which may be deposited 
with and shall be received by all public officers and bodies of this state and all 
municipalities and political subdivisions for the purpose of securing the 
deposit of public funds. 

SOURCES: Laws, 1974, ch. 504, § 14, eff from and after passage (approved 
April 2, 1974). 

Cross References — Investments by domestic insurance companies, see § 83-19- 
51. 

Fiduciary investments generally, see §§ 91-13-1 et seq. 

§ 57-31-29. Exemption from taxation of property of authority. 

The carrying out of the corporate purposes of the authority is in all 
respects for the benefit of the people of such county and is a public purpose, and 
the authority will be performing an essential governmental function in the 
exercise of the powers conferred upon it by this chapter. Hence, any property 
owned or held by the authority or under its jurisdiction under the provisions of 
this chapter shall be exempt from all taxation in the State of Mississippi. 

SOURCES: Laws, 1974, ch. 504, § 15, eff from and after passage (approved 
April 2, 1974). 

§ 57-31-31. Acceptance of grants and contributions. 

The authority, in addition to the moneys which may be received by it from 
the sale of revenue bonds and from the collection of revenues, rents, and 
earnings derived under the provisions of this chapter, shall have the authority 
to accept from any public or private agency, or from any individual, grants for 
or in aid of the construction of any project, or for the payment of bonds, and to 
receive and accept contributions from any source, of money or property or other 
things of value to be held, used and applied only for the purposes for which 
such grants or contributions may be made. 

SOURCES: Laws, 1974, ch. 504, § 16, eff from and after passage (approved 
April 2, 1974). 

§ 57-31-33. Construction of chapter. 

This chapter shall be deemed to be full and complete authority for the 
exercise of the powers herein granted, but this chapter shall not be deemed to 
repeal or to be in derogation of any existing law of this state whereunder 
projects of the character herein defined may be constructed or financed. 
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SOURCES: Laws, 1974, ch. 504, § 17, eff from and after passage (approved 
April 2, 1974). 
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Sec. 

57-32-1. Establishment; composition; qualifications, appointment and terms of 

office of members. 

Oath and bond of members; meetings; compensation of members. 
General powers. 

Appropriation of funds for support of council; tax levy. 
Additional levy to secure indebtedness of council. 
Use of revenues or proceeds derived from council property. 
Public nature of funds; audit. 

Reimbursement of millage under Homestead Exemption Laws. 
Transfer to council of assets, funds and personalty of Southeast Missis- 
sippi Industrial Development Council. 

Withdrawal by participating counties from Southern Mississippi Plan- 
ning and Development District. 



§ 57-32-1. Establishment; composition; qualifications, ap- 
pointment and terms of office of members. 

Any county having two (2) judicial districts and a population of fifty-six 
thousand, three hundred fifty-seven (56,357) according to the 1970 federal 
decennial census, together with any counties contiguous thereto, where the 
boards of supervisors of said counties, or any number of them, shall find and 
determine that the public convenience and necessity requires the same, as 
evidenced by a resolution duly adopted and entered on the official minutes of 
said boards of supervisors, may establish a planning, economic and industrial 
development council to be known as the "Southeast Mississippi Industrial 
Council," hereinafter called the "council." Said council shall be composed of 
three (3) resident citizens of each county participating in said council, who 
shall be qualified electors therein, appointed by the board of supervisors of 
each such county for terms of four (4) years, except as herein provided. Upon 
creation of said council, one (1) member shall be appointed from each county 
for a term of one (1) year; one (1) member shall be appointed from each county 
for a term of two (2) years; one (1) member shall be appointed from each county 
for a term of three (3) years. Any county becoming a participating member of 
the council after its creation shall appoint members in the same manner as set 
forth above. Each succeeding appointment to such council shall be for a term 
of four (4) years or until a successor is appointed and qualified. 

SOURCES: Laws, 1976, ch. 32, § 1, eff from and after passage (approved May 6, 
1976). 

§ 57-32-3. Oath and bond of members; meetings; compensa- 
tion of members. 

Before entering upon the duties of the office, each member of said council 
shall take and subscribe the following oath: "I , do solemnly swear (or 
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affirm) that I will faithfully support the Constitution of the United States and 
the Constitution of the State of Mississippi, and obey the laws thereof; that I 
am not disqualified from being a member of Southeast Mississippi Industrial 
Council; that I will faithfully discharge the duties of the office upon which I am 
about to enter; so help me God." In addition thereto, each member so appointed 
shall qualify by making a surety bond in an amount not less than ten thousand 
dollars ($10,000.00) indemnifying the council against malfeasance or misfea- 
sance in office, the premiums on all such surety bonds being paid by the 
council. The members of said council shall meet at the regular meeting place 
of the board of supervisors of Jones County, Mississippi, within ten (10) days 
after the council is created, and shall elect from among their number a 
president, vice president and secretary-treasurer, and shall adopt a seal and 
such bylaws, rules and regulations as may be necessary to govern the time, 
place and manner for holding of subsequent meetings of the council and for the 
conduct of its business, not inconsistent with the provisions of this chapter. The 
members of said council shall serve without salary or compensation; provided, 
however, that their actual reasonable expenses incurred in performance of 
their duties may be reimbursed, including mileage as authorized by law for 
state employees. 

SOURCES: Laws, 1976, ch. 432, § 2, eff from and after passage (approved May 
6, 1976). 

§ 57-32-5. General powers. 

(1) The council may do anything within its power, not inconsistent with 
this chapter, to secure and further industrial and economic development of said 
counties, to advertise the natural resources and possibilities of the same, and 
to maintain and support the same. 

(2) The council is hereby expressly authorized and empowered to acquire 
by gift, purchase or otherwise, and to own, hold, maintain, control and develop 
real estate situated within the participating counties, either within or without 
the corporate limits of a municipality, for development, use and operation of 
one or more industrial park complexes referred to herein as "project"; and is 
further authorized and empowered to engage in works of internal improve- 
ment therefor, including, but not limited to, construction or contracting for the 
construction of railroad spur tracks, site improvements, water, sewerage, 
drainage, pollution control and other related facilities necessary or required for 
industrial use and development of said park complexes; and to acquire, 
purchase, install, lease, construct, own, hold, equip, control, maintain, use, 
operate and repair other structures and facilities necessary and convenient for 
the planning, development, use, operation and maintenance of said parks for 
industrial purposes, including, but not limited to, utility installations, except 
those communications and electric power utilities already certificated in the 
area by the Mississippi Public Service Commission, elevators, compressors, 
warehouses, and air, rail and other transportation terminals and pollution 
control facilities. For the development of such projects, the council, in its own 
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name, is authorized and empowered to borrow money and contract for the 
borrowing of money, from time to time, as it may deem appropriate, and to pay 
interest upon such borrowed funds in such amount as it may negotiate, 
however, not exceeding such amount of interest as may be allowed to be paid 
under the provisions of Section 19-9-19, and to give as security for the payment 
of such indebtednesses deeds of trust or mortgages on all or any part of the real 
estate purchased, improved or benefited by the funds so borrowed. The council 
may, likewise, pledge the proceeds and revenues from any such project for the 
repayment of funds so borrowed. The pledge of any real estate or income from 
real estate held by the council shall be done only by order spread upon the 
minutes of said council after the affirmative vote of not less than two-thirds (%) 
of the members of the council. There shall be no personal liability of any 
member of said council for failure in the repayment of funds so borrowed. 

(3) The council is authorized and empowered to sell, lease, trade, ex- 
change or otherwise dispose of industrial sites situated within any of such 
projects to individuals, firms or corporations, public or private, for industrial 
and warehouse use upon such terms and conditions, for such consideration, 
and with such safeguards as will best promote and protect the public interest, 
convenience and necessity, and to execute deeds, leases, contracts, easements 
and other legal instruments necessary or convenient therefor. The council is 
granted the power to sue and be sued in its own name. 

(4) Any industrial lease may be executed upon such terms and conditions 
and for such monetary rental or other consideration as may be found to be in 
the best interest of the public by the council by order or resolution spread upon 
its minutes authorizing the same. Any covenants and obligations of the lessee 
to make expenditures in determined amounts, and within such time or times, 
for improvements to be erected on the land by such lessee and to conduct 
thereon industrial or warehouse operations in such aggregate payroll amounts 
and for such period of time or times as may be determined and denned in such 
lease, and to give preference in employment where practicable to qualified 
residents of the counties constituting the council may, when included in such 
lease, constitute and be deemed sufficient consideration for the execution of 
any such lease in the absence of a monetary rental or other considerations, if 
found by the council and the board of supervisors of the affected county to be 
sufficient consideration and in the best interest of the public; any such 
instrument may contain reasonable provisions giving the lessee the right to 
remove its or his improvements upon termination of the lease. 

(5) The council is authorized and empowered to fix and prescribe fees, 
charges and rates for the use of any water, sewerage, pollution control or other 
facilities constructed and operated in connection with said industrial parks 
and to collect the same from persons, firms and corporations using the same for 
industrial, warehouse and related purposes. 

(6) Upon organization, the council is authorized and empowered to 
employ engineers, attorneys, accountants, technicians and consultants upon a 
fee or retainer basis, and such executive and administrative personnel and 
other employees as shall be reasonably necessary to carry out the duties and 
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authority authorized by this chapter, and to determine their qualifications and 
duties and to establish compensation and other employment benefits as may be 
advisable to attract and retain proficient personnel. The council, in addition to 
all other authority, is authorized and empowered to purchase, sell and trade 
office equipment, to purchase necessary supplies, to purchase such equipment 
and vehicles as the council deems necessary for the economic and industrial 
development of the member counties and to carry out the purposes of this 
chapter. 

(7) The enumeration of any specific rights and powers contained herein, 
and elsewhere in this chapter, where followed by general powers, shall not be 
construed in a restrictive sense, but rather in as broad and comprehensive a 
sense as possible to effectuate the purposes of this chapter. 

SOURCES: Laws, 1976, ch. 432, § 3; Laws, 1980; reenacted and amended, Laws, 
1985, ch. 474, § 28; Laws, 1986, ch. 438, § 38; Laws, 1987, ch. 483, § 39; Laws, 
1988, ch. 442, § 36; Laws, 1989, ch. 537, § 34; Laws, 1990, ch. 518, § 35; Laws, 
1991, ch. 618, § 35; Laws, 1992, ch. 491 § 37, eff from and after passage 
(approved May 12, 1992). 

Cross References — Participation in a comprehensive plan of one or more policies 
of liability insurance procured and administrated by the Department of Finance and 
Administration, see § 11-46-17. 

§ 57-32-7. Appropriation of funds for support of council; tax 
levy. 

The board of supervisors of each county electing to be a part of this council 
is authorized to set aside, appropriate and expend moneys from the general 
fund for the purpose of securing funds with which to support and maintain said 
council. Prior to the board of supervisors securing an indebtedness of the 
council under this chapter, the board shall comply with the provisions of 
Section 19-9-11. Provided, however, any tax levied previously under Section 
19-9-111 by any county may be collected and paid to the council created hereby 
if such tax has not already been paid to the appropriate industrial council. 
Provided further, that the board of supervisors of any such participating 
county may, by appropriate order, designate a specific portion of the sum of its 
appropriation, not to exceed the revenue derived from three-fourths ( 3 A) of one 
(1) mill, to be used by said council exclusively for industrial development of 
said county in any manner authorized by this chapter. The council is hereby 
authorized to receive and expend funds from the boards of supervisors of 
participating counties provided by taxation as aforesaid, together with any 
gifts, gratuities and donations from municipalities within any participating 
county and from any persons, firms or corporations desiring to make such 
donations. Such appropriations, gifts or donations shall be placed in such 
depository as the council may deem appropriate. Any funds designated by any 
county board of supervisors or the governing body of a municipality for 
exclusive use within said county shall not be commingled with any other funds, 
but shall be kept and expended separately. 
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SOURCES: Laws, 1976., ch. 432, § 4; Laws, 1986, ch. 400, § 46, eff from and after 
October 1, 1986. 

§ 57-32-9. Additional levy to secure indebtedness of council. 

Any county electing to designate a specific portion of the levy authorized 
by this chapter to industrial development within such county may also pledge 
to continue to levy an assessment, not in excess of three-fourths ( 3 A) mill, 
against all of the assessed property in said county for a period of time no longer 
than twenty (20) years, in order to further secure any indebtedness of the 
council incurred pursuant to the granted authority under Section 57-32-5. 
Once the board of supervisors of any county has so pledged to levy such 
millage, not in excess of three-fourths ( 3 A) mill, the county shall be obligated to 
continue such levy until the indebtedness of the council for which the levy was 
pledged under the authority of this chapter has been paid in full, but in no case 
shall such levy continue in force longer than twenty (20) years. No county shall 
be obligated to continue any levy to pay off any indebtedness of the council the 
board of supervisors of such county, by appropriate order, shall have approved 
the borrowing of such money by the council for a specific purpose and shall 
have pledged to levy such assessment, not in excess of three-fourths ( 3 A) mill, 
for such specific indebtedness of the council. 

SOURCES: Laws, 1976, ch. 432, § 5, eff from and after passage (approved May 
6, 1976). 

§ 57-32-11. Use of revenues or proceeds derived from council 
property. 

Any revenues or proceeds derived from property purchased or acquired by 
the council with funds given or delivered to the council for a specific purpose 
shall be used exclusively for industrial development in the contributing county. 
Such funds shall not be commingled with other funds of the council, but shall 
be kept and expended solely for industrial development within the county 
specified, for the retirement of indebtedness on industrial property in such 
county. Once the indebtedness on any property acquired by the council with 
funds specified to be used in a certain county has been paid in full, the council 
shall execute a deed to such property to said county upon request to do so by 
resolution duly adopted by the board of supervisors of said county. In the 
absence of such request from the board of supervisors of such county the 
council shall continue to maintain the proceeds or revenues derived from such 
property in the separate fund to be used for industrial development exclusively 
within such county furnishing said funds. 

SOURCES: Laws, 1976, ch. 432, § 6, eff from and after passage (approved May 
6, 1976). 
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§ 57-32-13. Public nature of funds; audit. 

All funds secured and expended under the provisions of this chapter shall 
be public funds and the auditor of public accounts of the State of Mississippi 
shall audit the same as other public funds are now audited. 

SOURCES: Laws, 1976, ch. 432, § 7, eff from and after passage (approved May 
6, 1972). 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer whenever they appear. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

§ 57-32-15. Reimbursement of millage under Homestead Ex- 
emption Laws. 

Millage levied under the provisions of this chapter shall not be reimburs- 
able under the provisions of the Homestead Exemption Laws, being Section 
27-33-1 et seq. 

SOURCES: Laws, 1976, ch. 432, § 8, eff from and after passage (approved May 
6, 1972). 

§ 57-32-17. Transfer to council of assets, funds and personalty 
of Southeast Mississippi Industrial Development Council. 

After the creation of the Southeast Mississippi Industrial Council, the 
Southeast Mississippi Industrial Development Council is hereby authorized to 
transfer to the Southeast Mississippi Industrial Council any of its assets, funds 
and personal property. 

SOURCES: Laws, 1976, ch. 432, § 9, eff from and after passage (approved May 
6, 1972). 

§ 57-32-19. Withdrawal by participating counties from South- 
ern Mississippi Planning and Development District. 

Any county electing to participate under the provisions of this chapter may 
not withdraw from the Southern Mississippi Planning and Development 
District for a period of five (5) years, if such county was a member of the 
Southern Mississippi Planning and Development District when this chapter 
was passed. 

SOURCES: Laws, 1976, ch. 432, § 10, eff from and after passage (approved May 
6, 1976). 
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Sec. 

57-33-1. Approval and terms of agreement. 

57-33-3. Effect of agreement upon sovereign rights of local governments. 

§ 57-33-1. Approval and terms of agreement. 

The State of Mississippi shall adhere to the Southern Growth Policies 
Agreement by becoming a party state therein in the form substantially as 
follows: 

SOUTHERN GROWTH POLICIES AGREEMENT 
Article I. Findings and Purposes 

(a) The party states find that the South has a sense of community based 
on common social, cultural and economic needs, and fostered by a regional 
tradition. There are vast potentialities for mutual improvement of each state 
in the region by cooperative planning for the development, conservation and 
efficient utilization of human and natural resources in a geographic area 
large enough to afford a high degree of flexibility in identifying and taking 
maximum advantage of opportunities for healthy and beneficial growth. The 
independence of each state and the special needs of subregions are recog- 
nized and are to be safeguarded. Accordingly, the cooperation resulting from 
this agreement is intended to assist the states in meeting their own 
problems by enhancing their abilities to recognize and analyze regional 
opportunities and take account of regional influences in planning and 
implementing their public policies. 

(b) The purposes of this agreement are to provide: 

(1) Improve facilities and procedures for study, analysis and planning 
of governmental policies, programs and activities of regional significance. 

(2) Assistance in the prevention of interstate conflicts and the pro- 
motion of regional cooperation. 

(3) Mechanisms for the coordination of state and local interests on a 
regional basis. 

(4) An agency to assist the states in accomplishing the foregoing. 

Article II. The Board 

(a) There is hereby created the Southern Growth Policies Board, 
hereinafter called "the board." 

(b) The board shall consist of five (5) members from each party state, as 
follows: 
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(1) The governor. 

(2) Two (2) members of the state legislature, one (1) appointed by the 
presiding officer of each house of the legislature or in such other manner 
as the legislature may provide. 

(3) Two (2) residents of the state who shall be appointed by the 
governor to serve at his pleasure. 

(c) In making appointments pursuant to paragraph (b)(3), a governor 
shall, to the greatest extent practicable, select persons who, along with the 
other members serving pursuant to paragraph (b), will make the state's 
representation on the board broadly representative of the several socio- 
economic elements within his state. 

(d) (1) A governor may be represented by an alternate with power to act 
in his place and stead if notice of the designation of such alternate is given 
to the board in such manner as its bylaws may provide. 

(2) A legislative member of the board may be represented by an 
alternate with power to act in his place and stead unless the laws of his 
state prohibit such representation and if notice of the designation of such 
alternate is given to the board in such manner as its bylaws may provide. 
An alternate for a legislative member of the board shall be selected by the 
member from among the members of the legislative house in which he 
serves. 

(3) A member of the board serving pursuant to paragraph (b)(3) of 
this article may be represented by another resident of his state who may 
participate in his place and stead, except that he shall not vote, provided 
that notice of the identity and designation of the representative selected 
by the member is given to the board in such manner as its bylaws may 
provide. 

Article III. Powers 

(a) The board shall prepare and keep current a statement of regional 
objectives, including recommended approaches to regional problems. The 
statement may also identify projects deemed by the board to be of regional 
significance. The statement shall be available in its initial form two (2) years 
from the effective date of this agreement, and shall be amended or revised no 
less frequently than once every six (6) years. The statement shall be in such 
detail as the board may prescribe. Amendments, revisions, supplements or 
evaluations may be transmitted at any time. An annual commentary on the 
statement shall be submitted at a regular time to be determined by the 
board. 

(b) In addition to powers conferred on the board elsewhere in this 
agreement, the board shall have the power to make or commission studies, 
investigations and recommendations with respect to: 

(1) The planning and programming of projects of interstate or re- 
gional significance. 
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(2) Planning and scheduling of governmental services and programs 
which would be of assistance to the orderly growth and prosperity of the 
region, and to the well-being of its population. 

(3) Effective utilization of such federal assistance as may be available 
on a regional basis or as may have an interstate or regional impact. 

(4) Measures for influencing population distribution, land use, devel- 
opment of new communities, and redevelopment of existing ones. 

(5) Transportation patterns and systems of interstate and regional 
significance. 

(6) Improved utilization of human and natural resources for the 
advancement of the region as a whole. 

(7) Any other matters of a planning, data collection or informational 
character that the board may determine to be of value to the party states. 

Article IV. Avoidance of Duplication 

(a) To avoid duplication of effort and in the interest of economy, the 
board shall make use of existing studies, surveys, plans and data, and other 
materials in the possession of the governmental agencies of the party states 
and their respective subdivisions or in the possession of other interstate 
agencies. Each such agency, within available appropriations and if not 
expressly prevented or limited by law, is hereby authorized to make such 
materials available to the board and to otherwise assist it in the performance 
of its functions. At the request of the board, each such agency is further 
authorized to provide information regarding plans and programs affecting 
the region, or any subarea thereof, so that the board may have available to 
it current information with respect thereto. 

(b) The board shall use qualified public and private agencies to make 
investigations and conduct research, but if it is unable to secure the 
undertaking of such investigations or original research by a qualified public 
or private agency, it shall have the power to make its own investigations and 
conduct its own research. The board may make contracts with any public or 
private agencies or private persons or entities for the undertaking of such 
investigations or original research within its purview. 

(c) In general, the policy of paragraph (b) of this article shall apply to 
the activities of the board relating to its statement of regional objectives, but 
nothing herein shall be construed to require the board to rely on the services 
of other persons or agencies in developing the statement of regional 
objectives or any amendment, supplement or revision thereof. 

Article V. Advisory Committees 

The board shall establish a local governments advisory committee. In 
addition, the board may establish advisory committees representative of 
subregions of the South, civic and community interests, industry, agriculture, 
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labor, or other categories or any combinations thereof. Unless the laws of a 
party state contain a contrary requirement, any public official of the party 
state or a subdivision thereof may serve on an advisory committee established 
pursuant hereto, and such service may be considered as a duty of his regular 
office or employment. 

Article VI. Internal Management of the Board 

(a) The members of the board shall be entitled to one (1) vote each. No 
action of the board shall be binding unless taken at a meeting at which a 
majority of the total number of votes on the board are cast in favor thereof. 
Action of the board shall be only at a meeting at which a majority of the 
members or their alternates are present. The board shall meet at least once 
a year. In its bylaws, and subject to such directions and limitations as may 
be contained therein, the board may delegate the exercise of any of its 
powers relating to internal administration and management to an executive 
committee or the executive director. In no event shall any such delegation 
include final approval of: 

(1) A budget or appropriation request. 

(2) The statement of regional objectives or any amendment, supple- 
ment or revision thereof. 

(3) Official comments on or recommendations with respect to projects 
of interstate or regional significance. 

(4) The annual report. 

(b) To assist in the expeditious conduct of its business when the full 
board is not meeting, the board shall elect an executive committee of not to 
exceed twenty-three (23) members, including at least one (1) member from 
each party state. The executive committee, subject to the provisions of this 
agreement and consistent with the policies of the board, shall be constituted 
and function as provided in the bylaws of the board. One-half (V2) of the 
membership of the executive committee shall consist of governors, and the 
remainder shall consist of other members of the board, except that at any 
time when there is an odd number of members on the executive committee, 
the number of governors shall be one (1) less than half of the total 
membership. The members of the executive committee shall serve for terms 
of two (2) years, except that members elected to the first executive committee 
shall be elected as follows: one (1) less than half of the membership for two 
(2) years and the remainder for one (1) year. The chairman, chairman-elect, 
vice-chairman and treasurer of the board shall be members of the executive 
committee and, anything in this paragraph to the contrary notwithstanding, 
shall serve during their continuance in these offices. Vacancies in the 
executive committee shall not affect its authority to act, but the board at its 
next regularly ensuing meeting following the occurrence of any vacancy 
shall fill it for the unexpired term. 

(c) The board shall have a seal. 
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(d) The board shall elect, from among its members, a chairman, a 
chairman-elect, a vice-chairman and a treasurer. Elections shall be annual. 
The chairman-elect shall succeed to the office of chairman for the year 
following his service as chairman-elect. For purposes of the election and 
service of officers of the board, the year shall be deemed to commence at the 
conclusion of the annual meeting of the board and terminate at the 
conclusion of the next annual meeting thereof. The board shall provide for 
the appointment of an executive director. Such executive director shall serve 
at the pleasure of the board, and together with the treasurer and such other 
personnel as the board may deem appropriate shall be bonded in such 
amounts as the board shall determine. The executive director shall be 
secretary. 

(e) The executive director, subject to the policy set forth in this agree- 
ment and any applicable directions given by the board, may make contracts 
on behalf of the board. 

(f) Irrespective of the civil service, personnel or other merit system laws 
of any of the party states, the executive director, subject to the approval of 
the board, shall appoint, remove or discharge such personnel as may be 
necessary for the performance of the functions of the board, and shall fix the 
duties and compensation of such personnel. The board in its bylaws shall 
provide for the personnel policies and programs of the board. 

(g) The board may borrow, accept or contract for the services of 
personnel from any party jurisdiction, the United States, or any subdivision 
or agency of the aforementioned governments, or from any agency of two (2) 
or more of the party jurisdictions or their subdivisions. 

(h) The board may accept for any of its purposes and functions under 
this agreement any and all donations and grants of money, equipment, 
supplies, materials and services, conditional or otherwise, from any state, 
the United States, or any other governmental agency, or from any person, 
firm, association, foundation or corporation, and may receive, utilize and 
dispose of the same. Any donation or grant accepted by the board pursuant 
to this paragraph or services borrowed pursuant to paragraph (g) of this 
article shall be reported in the annual report of the board. Such report shall 
include the nature, amount and conditions, if any, of the donation, grant, or 
services borrowed, and the identity of the donor or lender. 

(i) The board may establish and maintain such facilities as may be 
necessary for the transacting of its business. The board may acquire, hold 
and convey real and personal property and any interest therein. 

(j) The board shall adopt bylaws for the conduct of its business and shall 
have the power to amend and rescind these bylaws. The board shall publish 
its bylaws in convenient form and shall file a copy thereof and a copy of any 
amendment thereto with the appropriate agency or officer in each of the 
party states. 

(k) The board annually shall make to the governor and legislature of 
each party state a report covering the activities of the board for the 
preceding year. The board at any time may make such additional reports and 
transmit such studies as it may deem desirable. 
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(/) The board may do any other or additional things appropriate to 
implement powers conferred upon it by this agreement. 

Article VII. Finance 

(a) The board shall advise the governor or designated officer or officers 
of each party state of its budget of estimated expenditures for such period as 
may be required by the laws of that party state. Each of the board's budgets 
of estimated expenditures shall contain specific recommendations of the 
amount or amounts to be appropriated by each of the party states. 

(b) The total amount of appropriation requests under any budget shall 
be apportioned among the party states. Such apportionment shall be in 
accordance with the following formula: 

(1) One-third (V3) in equal shares, 

(2) One-third (V3) in the proportion that the population of a party 
state bears to the population of all party states, and 

(3) One-third (V3) in the proportion that the per capita income in a 
party state bears to the per capita income in all party states. 

In implementing this formula, the board shall employ the most recent 
authoritative sources of information and shall specify the sources used. 

(c) The board shall not pledge the credit of any party state. The board 
may meet any of its obligations in whole or in part with funds available to it 
pursuant to Article VI(h) of this agreement, provided that the board takes 
specific action setting aside such funds prior to incurring an obligation to be 
met in whole or in part in such manner. Except where the board makes use 
of funds available to it pursuant to Article VI(h), or borrows pursuant to this 
paragraph, the board shall not incur any obligation prior to the allotment of 
funds by the party states adequate to meet the same. The board may borrow 
against anticipated revenues for terms not to exceed two (2) years, but in any 
such event the credit pledged shall be that of the board and not of a party 
state. 

(d) The board shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the board shall be subject to the 
audit and accounting procedures established by its bylaws. However, all 
receipts and disbursements of funds handled by the board shall be audited 
yearly by a certified or licensed public accountant, and the report of the audit 
shall be included in and become part of the annual report of the board. 

(e) The accounts of the board shall be open at any reasonable time for 
inspection by duly constituted officers of the party states and by any persons 
authorized by the board. 

(f) Nothing contained herein shall be construed to prevent board 
compliance with laws relating to audit or inspection of accounts by or on 
behalf of any government contributing to the support of the board. 
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Article VIII. Cooperation With the Federal Government and Other 

Governmental Entities 

Each party state is hereby authorized to participate in cooperative or joint 
planning undertakings with the federal government, and any appropriate 
agency or agencies thereof, or with any interstate agency or agencies. Such 
participation shall be at the instance of the governor or in such manner as 
state law may provide or authorize. The board may facilitate the work of state 
representatives in any joint interstate or cooperative federal-state undertak- 
ing authorized by this article, and each such state shall keep the board advised 
of its activities in respect of such undertakings, to the extent that they have 
interstate or regional significance. 

Article IX. Subregional Activities 

The board may undertake studies or investigations centering on the 
problems of one or more selected subareas within the region: provided that in 
its judgment, such studies or investigations will have value as demonstrations 
for similar or other areas within the region. If a study or investigation that 
would be of primary benefit to a given state, unit of local government, or 
intrastate or interstate area is proposed, and if the board finds that it is not 
justified in undertaking the work for its regional value as a demonstration, the 
board may undertake the study or investigation as a special project. In any 
such event, it shall be a condition precedent that satisfactory financing and 
personnel arrangements be concluded to assure that the party or parties 
benefited bear all costs which the board determines that it would be inequi- 
table for it to assume. Prior to undertaking any study or investigation 
pursuant to this article as a special project, the board shall make reasonable 
efforts to secure the undertaking of the work by another responsible public or 
private entity in accordance with the policy set forth in Article IV(b). 

Article X. Comprehensive Land Use Planning 

If any two (2) or more contiguous party states desire to prepare a single or 
consolidated comprehensive land use plan, or a land use plan for any interstate 
area lying partly within each such state, the governors of the states involved 
may designate the board as their joint agency for the purpose. The board shall 
accept such designation and carry out such responsibility: provided that the 
states involved make arrangements satisfactory to the board to reimburse it or 
otherwise provide the resources with which the land use plan is to be prepared. 
Nothing contained in this article shall be construed to deny the availability for 
use in the preparation of any such plan of data and information already in the 
possession of the board or to require payment on account of the use thereof in 
addition to payments otherwise required to be made pursuant to other 
provisions of this agreement. 
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Article XI. Compacts and Agencies Unaffected 

Nothing in this agreement shall be construed to: 

(1) Affect the powers or jurisdiction of any agency of a party state or any 
subdivision thereof. 

(2) Affect the rights or obligations of any governmental units, agencies 
or officials, or of any private persons or entities conferred or imposed by any 
interstate or interstate-federal compacts to which any one or more states 
participating herein are parties. 

(3) Impinge on the jurisdiction of any existing interstate-federal mecha- 
nism for regional planning or development. 

Article XII. Eligible Parties; Entry Into and Withdrawal 

(a) This agreement shall have as eligible parties the states of Alabama, 
Arkansas, Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland, 
Mississippi, Missouri, North Carolina, Oklahoma, South Carolina, Tennes- 
see, Texas, Virginia and West Virginia, the Commonwealth of Puerto Rico 
and the territory of the Virgin Islands, hereinafter referred to as "party 
states." 

(b) Any eligible state may enter into this agreement and it shall become 
binding thereon when it has adopted the same: provided that in order to 
enter into initial effect, adoption by at least five (5) states shall be required. 

(c) Adoption of the agreement may be either by enactment thereof or by 
adherence thereto by the governor; provided that in the absence of enact- 
ment, adherence by the governor shall be sufficient to make his state a party 
only until December 31, 1973. During any period when a state is participat- 
ing in this agreement through gubernatorial action, the governor may 
provide to the board an equitable share of the financial support of the board 
from any source available to him. Nothing in this paragraph shall be 
construed to require a governor to take action contrary to the Constitution or 
laws of his state. 

(d) Except for a withdrawal effective on December 31, 1973, in accor- 
dance with paragraph (c) of this article, any party state may withdraw from 
this agreement by enacting a statute repealing the same, but no such 
withdrawal shall take effect until one (1) year after the governor of the 
withdrawing state has given notice in writing of the withdrawal to the 
governors of all other party states. No withdrawal shall affect any liability 
already incurred by or chargeable to a party state prior to the time of such 
withdrawal. 

Article XIII. Construction and Severability 

This agreement shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this agreement shall be severable, and if 
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any phrase, clause, sentence or provision of this agreement is declared to be 
contrary to the Constitution of any state or of the United States, or the 
application thereof to any government, agency, person or circumstance is held 
invalid, the validity of the remainder of this agreement and the applicability 
thereof to any government, agency, person or circumstance shall not be 
affected thereby If this agreement shall be held contrary to the Constitution of 
any state participating therein, the agreement shall remain in full force and 
effect as to the state affected as to all severable matters. 

SOURCES: Laws, 1975, ch. 400, § 1; Laws, 1980, ch. 323, eff from and after July 
1, 1980. 

Comparable Laws from other States — Alabama Code, §§ 41-18-1 et seq. 

Arkansas Code Annotated, §§ 15-2-101. 

Georgia Code Annotated, §§ 12-10-20 et seq. 

Kentucky Code, §§ 147.580 et seq. 

Louisiana Revised Statutes, § 49:61. 

North Carolina General Statutes, §§ 143-490 et seq. 

Oklahoma Statutes Annotated, §§ 3501 et seq. 

South Carolina Code Annotated, § 13-13-10. 

Tennessee Code Annotated, §§ 13-2-101 et seq. 

Virginia Code Annotated, §§ 2.2-5700 et seq. 

§ 57-33-3. Effect of agreement upon sovereign rights of local 
governments. 

No section, article or provision contained herein shall be construed so as to 
prohibit, restrict or restrain the action of any individual member state, or the 
action of any county or municipal government within the boundaries of any 
individual member state, nor shall any delegate from the State of Mississippi 
be authorized by this legislature to cast any vote that would in any manner 
restrict the sovereign rights presently granted to or retained by this state 
under the United States Constitution or the rights of any local governments 
granted by the Constitution of the State of Mississippi or by statutory acts of 
the legislature. 

SOURCES: Laws, 1975, ch. 400, § 2, eff from and after passage (approved 
March 24, 1975). 

Comparable Laws from other States — Alabama Code, §§ 41-18-1 et seq. 

Arkansas Code Annotated, §§ 15-2-101. 

Georgia Code Annotated, §§ 12-10-20 et seq. 

Kentucky Code, §§ 147.580 et seq. 

Louisiana Revised Statutes, § 49:61. 

North Carolina General Statutes, §§ 143-490 et seq. 

Oklahoma Statutes Annotated, §§ 3501 et seq. 

South Carolina Code Annotated, § 13-13-10. 

Tennessee Code Annotated, §§ 13-2-101 et seq. 

Virginia Code Annotated, §§ 2.2-5700 et seq. 
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Definitions. 

Creation; governance; authority to act. 
Taxation; incentives; allocation; distribution. 
Cross-border activities. 
Funding. 

Severability; construction. 



§ 57-34-1. Title. 

This chapter shall be known and may be cited as the "Alabama-Mississippi 
Joint Economic Development Act." 

SOURCES: Laws, 2005, ch. 401, § 1, eff from and after passage (approved Mar. 
16, 2005.) 

§ 57-34-3. Findings. 

The Legislature hereby finds and declares the following: 

(a) There exists in the State of Alabama and in the State of Mississippi 
a continuing need for gainful employment for the citizens of both states. 

(b) There are significant advantages that will be realized from a 
cooperative approach between the two (2) states with respect to economic 
development of the area in each state along the border of the State of 
Alabama and the State of Mississippi. 

(c) In order to increase the gainful employment opportunities of the 
citizens of both states residing in such area, the Alabama-Mississippi Joint 
Economic Development Authority is hereby created with the purpose of 
securing the location of major economic impact projects within the area 
along the border of the State of Alabama and the State of Mississippi. 

(d) In order to accomplish this purpose, the authority shall be autho- 
rized by this agreement and by operation of other appropriate statutes, to act 
by cooperative endeavor with the State of Alabama, the State of Mississippi 
and with agencies and persons with such states to secure the economic 
development and welfare of the region. 

SOURCES: Laws, 2005, ch. 401, § 2, eff from and after passage (approved Mar. 
16, 2005.) 

§ 57-34-5. Definitions. 

As used in this chapter, the following words and phrases shall have the 
meanings ascribed to them in this section, unless the context clearly indicates 
a different meaning: 
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(a) "Act" means the provisions of this chapter. 

(b) "Authority" means the Alabama-Mississippi Joint Economic Devel- 
opment Authority created pursuant to this chapter. 

(c) "Board of directors" means the board of directors of the authority. 

(d) "Designated geographic area" means: 

(i) Those counties in the State of Alabama that share a common 
border with any county in the State of Mississippi; and 

(ii) Those counties in the State of Mississippi that share a common 
border with any county in the State of Alabama. 

(e) "Herein," "hereby," "hereunder," "hereof" and other equivalent words 
refer to this chapter as an entirety and not solely to the particular section or 
portion thereof in which any such word is used. 

(f) "Project" means: 

(i) Any industrial, commercial, research and development, warehous- 
ing, distribution, transportation, processing, mining, United States gov- 
ernment or tourism enterprise together with all real property required for 
construction, maintenance and operation of the enterprise: 

1. With an initial capital investment of not less than Three Hun- 
dred Million Dollars ($300,000,000.00) from private or United States 
government sources together with all buildings, and other supporting 
land and facilities, structures or improvements of whatever kind re- 
quired or useful for construction, maintenance and operation of the 
enterprise; or 

2. With an initial capital investment of not less than One Hundred 
Fifty Million Dollars ($150,000,000.00) from private or United States 
government sources together with all buildings and other supporting 
land and facilities, structures or improvements of whatever kind re- 
quired or useful for construction, maintenance and operation of the 
enterprise and which creates at least one thousand (1,000) net new 
full-time jobs; or 

3. Which creates at least one thousand (1,000) net new full-time 
jobs which provide an average hourly wage of not less than two hundred 
percent (200%) of the federal minimum wage in effect on the date the 
project is placed in service. 

(ii) Any addition to, or expansion of, any existing enterprise as 
described in this paragraph if the addition or expansion: 

1. Has an initial capital investment of not less than Three Hundred 
Million Dollars ($300,000,000.00) from private or United States govern- 
ment sources; 

2. Has an initial capital investment of not less than One Hundred 
Fifty Million Dollars ($150,000,000.00) from private or United States 
government sources together with all buildings and other supporting 
land and facilities, structures or improvements of whatever kind re- 
quired or useful for construction, maintenance and operation of the 
enterprise and which creates at least one thousand (1,000) net new 
full-time jobs; or 
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3. Creates at least one thousand (1,000) net new full-time jobs 
which provide an average hourly wage of not less than two hundred 
percent (200%) of the federal minimum wage in effect on the date the 
project is placed in service. 

(iii) Any development with an initial capital investment from private 
sources of not less than Seven Hundred Fifty Million Dollars 
($750,000,000.00) which will create at least three thousand (3,000) net 
new full-time jobs satisfying criteria to be established by the authority. 
In addition to meeting the other requirements of this paragraph, in 
order to fall within the definition of the term "project": 

(i) The enterprise or development must be located within the desig- 
nated geographic area; and 

(ii) Each state must provide funds or in kind contributions equal to at 
least one-third (MO of the total costs of the project to the states. 

(g) "Project agreement" means an agreement, approved by the legisla- 
ture of the states, setting forth certain obligations, responsibilities, benefits, 
administrative matters and any other matters with respect to a specific 
project that are not inconsistent with the terms of this chapter as the 
legislatures of the states deem appropriate with respect to a specific project. 

(h) "Project tax revenues" means: 

(i) All of the following state and local taxes paid directly to a state or 
a local government by the project: income taxes, ad valorem taxes on real 
and personal property, sales and use taxes, franchise taxes, license taxes, 
excise taxes and severance taxes; and 

(ii) All state and local personal income tax and occupational tax 
withholdings from employees of the project attributable to employment at 
the project. 

(i) "States" means the State of Alabama and the State of Mississippi 
collectively. 

SOURCES: Laws, 2005, ch. 401, § 3, eff from and after passage (approved Mar. 
16, 20050 

§ 57-34-7. Creation; governance; authority to act. 

(1) The Alabama-Mississippi Joint Economic Development Authority is 
hereby created by the states for the performance of essential public functions. 

(2) The authority shall be governed by a board of directors consisting of 
the Director of the Alabama Development Office and the Executive Director of 
the Mississippi Major Economic Impact Authority. The board of directors shall 
administer, manage and direct the affairs and business of the authority. The 
board of directors shall act by unanimous consent in exercising the powers now 
or hereafter granted to the authority and in administering, managing and 
directing the affairs and business of the authority. The board of directors may 
delegate the performance of any administrative functions to such persons or 
public agencies of either of the states as the board of directors deems 
appropriate. 
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(3) The board of directors may enter into an administrative agreement 
setting forth any provision regarding: 

(a) The management and operation of the authority; 

(b) The terms, conditions or manner in which the authority will engage 
in projects; and 

(c) Any other matters not inconsistent with the terms or purposes of 
this chapter. 

(4) The board of directors may negotiate and enter into a project agree- 
ment setting forth any provisions relating to a specific project that are not 
inconsistent with the terms or purposes of this chapter. 

(5) The authority, through its board of directors, is hereby authorized, 
designated and empowered to: 

(a) Promulgate rules and regulations consistent with this chapter 
concerning such matters as the authority deems appropriate; 

(b) Take all steps necessary or appropriate to effect the siting, develop- 
ment and operation of a project within the designated geographic area; 

(c) Act on behalf of the states in submitting site and incentive proposals 
for any project. Notwithstanding anything in this chapter to the contrary, no 
proposal shall be binding upon the authority or the states until after the 
project agreement, and the incentives contained in the agreement with 
respect to the project, have been approved by the legislatures of both states 
as required under the laws of each state; 

(d) To employ or contract with architects, engineers, attorneys, accoun- 
tants, construction and financial experts and such other advisors, consul- 
tants and agents as may be necessary in its judgment and to fix and pay 
their compensation; 

(e) To make applications and enter into any contracts for financial 
assistance as may be appropriate under applicable federal law or the laws of 
either state; 

(f) To apply for, accept and utilize grants, gifts and other funds or aid 
from any source for any purpose contemplated by this chapter, and to comply, 
subject to the provisions of this chapter, with the terms and conditions 
thereof; and 

(g) To acquire by purchase, lease, gift, or in other manner, or obtain 
options to acquire and to own, maintain, use, operate and convey any and all 
property of any kind, public or private, real, personal, or mixed, or any 
interest or estate therein, within the designated geographic area necessary 
for the project or any facility related and necessary to the project. 

(6) If an area within the designated geographic area is selected as the 
preferred project site for a project and the legislatures of the states have 
approved a project agreement with respect to the project, the authority is 
hereby designated and empowered to coordinate fully the development of the 
project with private business, the United States government and public 
agencies and/or political subdivisions of both states. 

(7) The authority shall create a separate account for money that it 
receives from sources other than the states and shall account for such monies 
separate from appropriations and other monies from the states. 
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SOURCES: Laws, 2005, ch. 401, § 4, eff from and after passage (approved Mar. 
16, 2005.) 

§ 57-34-9. Taxation; incentives; allocation; distribution. 

(1) A project shall be subject to taxation in the state in which the project 
is located. A project shall be subject to all state and local taxes in the state in 
which the project is located that are levied on other enterprises of similar 
nature in the state. 

(2) For purposes of determining an entity's state tax liability with respect 
to a project, an entity engaging in a project located in the designated 
geographic area may request tax incentives offered by the state in which the 
project is located. Tax incentives and modifications to implement more favor- 
able incentives may be offered to the project at the discretion of the authority. 
No such incentives are final without approval of the legislatures of the states. 

SOURCES: Laws, 2005, ch. 401, § 5, eff from and after passage (approved Mar. 
16, 2005.) 

§ 57-34-11. Cross-border activities. 

All public agencies and political subdivisions of the States of Alabama and 
Mississippi are hereby authorized to perform for the benefit of any project any 
functions, activities or services that such agencies are otherwise permitted by 
law to perform regardless of where the project is located. 

SOURCES: Laws, 2005, ch. 401, § 6, eff from and after passage (approved Mar. 
16, 2005.) 

§ 57-34-13. Funding. 

The authority shall submit annually to the executive head or designated 
officer or officers of each state a budget of its estimated expenditures for such 
year as may be required by the laws of that state for presentation to the 
legislature thereof. The total amount of the authority's budget of estimated 
expenditures shall be apportioned among the states in equal shares. Subject to 
appropriation by the legislatures of the states, the authority shall be provided 
with such funds by each of the states as are necessary to enable the authority 
to fulfill the powers and duties imposed upon and entrusted to it. 

SOURCES: Laws, 2005, ch. 401, § 7, eff from and after passage (approved Mar. 
16, 2005.) 

§ 57-34-15. Severability; construction. 

The provisions of this chapter shall be severable, and if any phrase, clause, 
sentence or provision of this chapter is declared unconstitutional or the 
application thereof to any agency, person or circumstance is held invalid, the 
constitutionality of the remainder of this chapter and the applicability thereof 
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to any other agency, person or circumstance shall not be affected thereby. It is 
the legislative intent that the provisions of this chapter be reasonably and 
liberally construed so as to accomplish the purposes set forth in Section 
57-34-3 of this chapter. 

SOURCES: Laws, 2005, ch. 401, § 8, eff from and after passage (approved Mar. 
16, 2005.) 
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Sec. 

57-35-1. State membership in Tennessee River Valley Association authorized. 

§ 57-35-1. State membership in Tennessee River Valley Asso- 
ciation authorized. 

That the Governor of the State of Mississippi be, and he is hereby, 
authorized and empowered for and on behalf of the State of Mississippi to join 
the Tennessee River Valley Association and the State of Mississippi may 
remain a member so long as the expense of such membership does not extend 
five thousand dollars ($5,000.00) per annum. 

SOURCES: Laws, 1976, ch. 465, eff from and after passage (approved May 21, 
1976). 

Editor's Note — The preamble to Chapter 465 of the Laws of 1976 provides as 
follows: 

"Whereas, the Tennessee River Valley Association is a regional economic development 
organization which includes among its members some three hundred (300) counties in 
the states of Alabama, Georgia, Kentucky, Mississippi, North Carolina, Tennessee, and 
Virginia, and said association is a strong supporter of the Tennessee-Tombigbee 
Waterway, the Yellow Creek Port, and early completion of the Natchez Trace Parkway; 
and 

"Whereas, it would be to the benefit and advantage of the State of Mississippi to join 
with the states of Alabama, Kentucky, and Tennessee in membership in said association 
and in providing financial support therefore; now, therefore, 

"Be it enacted by the Legislature of the State of Mississippi:". 
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[Repealed] 

§§ 57-36-1 through 57-36-5. Repealed. 

Repealed pursuant to their own terms, effective from and after June 30, 
2003. 

§ 57-36-1. [Laws, 1996, ch. 467, § 1; Laws, 1998, ch. 553, § 1; Laws, 2000, 
ch. 567, § 1, eff from and after passage (approved May 20, 2000.).] 

§ 57-36-3. [Laws, 1996, ch. 467, § 2; Laws, 1998, ch. 553, § 2, eff from and 
after July 1, 1998.] 

§ 57-36-5. [Laws, 1996, ch. 467, § 3, eff from and after passage (approved 
April 3, 1996).] 

Editor's Note — Laws of 2003, ch. 310, §§ 1-3, effective March 7, 2003, added 
repealer provisions to §§ 57-36-1 through 57-36-5, repealing those sections from and 
after June 30, 2003. Sections 57-36-1 through 57-36-5 have been set out as repealed 
pursuant to the terms of the repealer provisions contained therein. 

Former § 57-36-1 was entitled: "Adoption and terms of compact." 

Former § 57-36-3 was entitled: "Powers of state officers." 

Former § 57-36-5 was entitled: "Severability." 
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Transportation Planning Council 
[Repealed] 

§§ 57-37-1 through 57-37-21. Repealed. 

Repealed by Laws, 1980, ch. 548, § 19, eff from and after May 26, 1980. 
[Laws, 1978, ch. 510 §§ 1-11] 

Editor's Note — Former §§ 57-37-1 through 57-37-21 established the Mississippi 
Transportation Planning Council for the purposes of evaluating the state's transporta- 
tion needs and developing a statewide coordinated plan to meet those needs. For 
present provisions regarding transportation planning, see §§ 57-39-1 through 57-39- 
43. 



540 



CHAPTER 39 



Energy and Transportation Planning 

Article 1. Energy Management Planning 57-39-1 

Article 3. Energy Management Law of 1981 57-39-101 

Article 5. School Energy Conservation Program 57-39-201 

Article 1. 
Energy Management Planning. 

Sec. 

57-39-1. Legislative purpose and directives. 

57-39-3. Repealed. 
57-39-5 and 57-39-7. Repealed 

57-39-9. General powers and duties of division. 

57-39-11. Mississippi Energy Plan. 
57-39-13. Hearings; administration of oaths. 
57-39-15 and 57-39-17. Repealed 

57-39-19. Development and implementation of state energy management plan for 

state-owned and operated facilities. 
57-39-21. Energy efficiency standards for buildings [Repealed effective July 1, 

2016]. 

57-39-23 through 57-39-35. Repealed 
57-39-37. Repealed. 
57-39-39. Energy Development Fund. 
57-39-41. Repealed. 

57-39-43. Mississippi oil overcharge fund established. 

57-39-45. Compilation, analysis and dissemination of data for the purpose of 
maximizing Mississippi's energy resources. 

§ 57-39-1. Legislative purpose and directives. 

(1) The purpose of this chapter is to coordinate all energy-related needs 
and activities in Mississippi with the objective of providing an efficient and 
economical energy system through a statewide plan. To that end, the Missis- 
sippi Development Authority is directed to evaluate this state's energy needs 
and availability. 

(2) The powers, duties and responsibilities of the Board of Energy and 
Transportation with respect to the state's energy needs and activities are 
transferred to the Mississippi Development Authority, and wherever the word 
"board" appears in this chapter meaning the former Board of Energy and 
Transportation it shall mean the Mississippi Development Authority. When- 
ever the word "division" appears in this chapter, it shall mean the Mississippi 
Development Authority Energy and Natural Resources Division. 

SOURCES: Laws, 1980, ch. 548, § 1; Laws, 1992, ch. 496, § 39; Laws, 2013, ch. 
538, § 2, eff from and after July 1, 2013. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
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and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 
Laws of 2013, ch. 538, § 1, provides: 

"SECTION 1. This act shall be known and may be cited as the 'Mississippi Energy 
Sustainability and Development Act.'" 

Amendment Notes — The 2013 amendment substituted "Mississippi Development 
Authority" for "Department of Economic and Community Development" in the second 
sentence of (1); and in (2), substituted "Mississippi Development Authority" for 
"Department of Economic and Community Development" twice, and added the last 
sentence. 

§ 57-39-3. Repealed. 

Repealed by Laws, 1992, ch. 496, § 55, eff from and after July 1, 1992. 
[Laws, 1980, ch. 548, § 2; Laws, 1989, ch. 544, § 54, eff from and after 
July 1, 1989] 

Editor's Note — Former § 57-39-3 transferred all the functions of the Mississippi 
Energy and Transportation Board to the Mississippi Department of Economic and 
Community Development. 

§§ 57-39-5 and 57-39-7. Repealed. 

Repealed by Laws, 1989, ch. 544, §§ 56 and 57, eff from and after July 1, 
1989. 

§ 57-39-5. [En Laws, 1980, ch. 548, § 3; Laws, 1988, ch. 518, § 61] 
§ 57-39-7. [En Laws, 1980, ch. 548, § 4; Laws, 1981, ch. 376, § 1] 

Editor's Note — Former § 57-39-5 created the Mississippi Transportation Advisory 
Council. 

Former § 57-39-7 provided for the employment of an executive director of the 
Mississippi Energy and Transportation Board. 

§ 57-39-9. General powers and duties of division. 

The powers and duties of the division shall include, but not be limited to, 
the following: 

(a) To promote Mississippi as a leader in energy development, job 
creation and research. 

(b) To contribute to economic development activities related to the 
energy production and manufacturing sectors. 

(c) To promote energy efficiency across state government and within the 
private sector and other sectors, so that the state can realize the monetary 
and environmental benefits of energy efficiency. 

(d) To prepare, when necessary, a Mississippi Energy Plan and a State 
Energy Management Plan as hereinafter set forth. 

(e) To develop policies and long-term strategic plans for the State of 
Mississippi to accomplish the duties hereinafter set forth. 



542 



Energy and Transportation Planning 



§ 57-39-9 



(f) To collect, maintain and provide analysis of data related to energy 
consumption, production and natural resources pertinent to the develop- 
ment of more energy opportunities within the state. 

(g) To promote the development, manufacturing and use of renewable 
technologies, processes and products in the state. 

(h) To serve as the State Energy Office for the State of Mississippi and 
fulfill requirements of the State Energy Office as mandated by the federal 
government or the Governor. 

(i) To prepare implementation programs in accordance with the re- 
quirements of the plan. 

(j) Upon request, to accept, receive and receipt for federal monies and 
other monies, either public or private, for and in behalf of this state. Upon 
request of any political subdivision of the state, to accept, receive and receipt 
for any designated purpose, federal monies and other monies, either public 
or private, for and in behalf of any such political subdivision. 

(k) To confer with or to hold joint hearings with any agency of the 
United States in connection with any matter arising under this chapter, or 
relating to the sound development of energy utilization. 

(Z) To perform such acts, make, promulgate and amend such reasonable 
general or special rules, regulations and procedures as it shall deem 
necessary to carry out the provisions of this chapter and to perform its duties 
hereunder. No rules, regulations or procedures prescribed by the board shall 
be inconsistent with, or contrary to, any acts of the Congress of the United 
States or any regulations promulgated pursuant thereto, or to this chapter 
or any other statutes of the State of Mississippi. 

(m) To enter into contracts, grants and cooperative agreements with 
any federal or state agency, department or subdivision thereof, or any public 
or private institution located inside or outside the State of Mississippi, or 
any person, corporation or association in connection with carrying out the 
provisions of this chapter, provided the agreements do not have a financial 
cost in excess of the amounts appropriated for such purposes by the 
Legislature. 

(n) As required by the federal government or as directed by the 
Governor of the State of Mississippi, to establish a state program to 
administer the State Petroleum Set-Aside Program and to provide assis- 
tance in obtaining adjustments specified in orders issued by the Federal 
Energy Office. 

SOURCES: Laws, 1980, ch. 548, § 5; Laws, 1989, ch. 544, § 55; Laws, 1992, ch. 
496, § 40; Laws, 2013, ch. 538, § 3, eff from and after July 1, 2013. 

Editor's Note — Laws of 2013, ch. 538, § 1, provides: 

"SECTION 1. This act shall be known and may be cited as the 'Mississippi Energy 
Sustainability and Development Act.'" 

Amendment Notes — The 2013 amendment substituted "division" for "board" in the 
first paragraph; added (a) through (c), (e) through (h) and (n); deleted former (e), (f) and 
(g), requiring the availing of cooperation etc., with United States agencies, furnishing 
cooperation, etc., to United States agencies, and availing of cooperation, etc., with other 
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states, respectively; redesignated the remaining subsections accordingly; and inserted 
"and a State Energy Management Plan" in (d). 

§ 57-39-11. Mississippi Energy Plan. 

The division shall be tasked with developing, implementing and refining 
over time the Mississippi Energy Plan. The Mississippi Energy Plan shall 
include, but not be limited to the following: 

(a) Efforts to promote Mississippi as a leader in energy development, 
job creation and research; 

(b) Plans to encourage the safe and responsible exploration and extrac- 
tion of the state's natural resources; 

(c) Plans to add value and sustain resources through advances in 
manufacturing, conversion, and processing related to energy consumption 
and generation; 

(d) Expanding energy capacity and realizing savings through energy 
efficiency; 

(e) Encourage investments in the energy infrastructure of transmission 
and distribution to maintain the state's leadership in this area; 

(f) Plans to ensure the state competes in technology-based energy 
economic development, research and development, and commercialization; 

(g) Prepare a twenty-first century energy workforce; 

(h) Statewide forecasts of energy needs and deficiencies; 

(i) A program for directing the expenditure of local, state and federal 
energy funds in conformity with the statewide plan; 

(j) Statewide implementation program, including a schedule of im- 
provement programs, an operations program, a financial plan, necessary 
policies and legislation for implementation of the energy plan; and 

(k) Financial impact statement. 

SOURCES: Laws, 1980, ch. 548, § 6; Laws, 1992, ch. 496, § 41; Laws, 2013, ch. 
538, § 4, eff from and after July 1, 2013. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error. The designation, "(1)" was deleted at the beginning of the 
section, as there was no (2) as enacted. 

Editor's Note — Laws of 2013, ch. 538, § 1, provides: 

"SECTION 1. This act shall be known and may be cited as the 'Mississippi Energy 
Sustainability and Development Act.'" 

Amendment Notes — The 2013 amendment rewrote the section. 

Cross References — Consultation with board by Public Service Commission in 
connection with analyses of electricity needs in state, see § 77-3-14. 

§ 57-39-13. Hearings; administration of oaths. 

Hearings shall be open to the public and shall be held upon such call or 
notice as the board shall deem advisable, in compliance with and as directed by 
federal and state statutes. The chairman, vice chairman or employee of the 
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board designated by it to hold any inquiry, investigation or hearing shall have 
the power to administer oaths and affirmations and certify to all official acts. 

SOURCES: Laws, 1980, ch. 548, § 7, eff from and after passage (approved May 
26, 1980). 

§§ 57-39-15 and 57-39-17. Repealed. 

Repealed by Laws of 2013, ch. 538, §§ 9 and 10, effective from and after 
July 1, 2013. 

§ 57-39-15. [Laws, 1980, ch. 548, § 8, eff from and after passage (ap- 
proved May 26, 1980).] 

§ 57-39-17. [Laws, 1980, ch. 548, § 9, eff from and after passage (ap- 
proved May 26, 1980).] 

Editor's Note — Former § 57-39-15 provided for the submission of the Mississippi 
Energy Plan to the legislature. 

Former § 57-39-17 related to additional programs and activities of the Board of 
Energy and Transportation. 

§ 57-39-19. Development and implementation of state energy 
management plan for state-owned and operated facilities. 

(1) To ensure that state-owned facilities be operated in an energy-efficient 
manner to reduce operating costs to the General Fund and demonstrate 
successful energy consumption reduction strategies to other sectors of the state 
economy, the division shall coordinate the development and implementation of 
a general energy management plan for state-owned and operated facilities in 
conjunction with the Department of Finance and Administration, Bureau of 
Building, Grounds and Real Property Management. The general energy 
management plan shall include, but not be limited to, the following elements: 

(a) Gathering of energy-related data from state agencies, state institu- 
tions of higher learning, and community and junior colleges in a form and 
manner as required by the division; 

(b) Benchmarking of energy consumption and costs; 

(c) Use of a central system to aggregate and track energy consumption 
data for all state-owned facilities; 

(d) Model buildings and facilities energy audit procedures; 

(e) Model energy consumption reduction techniques; 

(f) Uniform data analysis procedures; 

(g) Model employee energy education program procedures; 

(h) Model training program for agency and institution personnel and 
energy coordinators; 

(i) Model guidelines for buildings and facilities managers; 
(j) Program monitoring and evaluation procedures. 

(2) The State Energy Management Plan shall also include a description of 
actions to reduce consumption of electricity and nonrenewable energy sources 
used for heating, cooling, ventilation, lighting and water heating. A designee of 
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each of the following entities — the Board of Trustees of State Institutions of 
Higher Learning, the Community College Board, the Department of Educa- 
tion, and the Department of Finance and Administration shall assist in the 
preparation of the State Energy Management Plan and serve together on an 
advisory board; the director of the division shall serve as the head of this board 
and shall convene representatives of these institutions no fewer than once each 
year in order to review implementation of the State Energy Management Plan. 

(3) The State Energy Management Plan shall be developed and imple- 
mented with input and assistance from the Department of Finance and 
Administration, Bureau of Building, Grounds and Real Property Management, 
and the two (2) state agencies shall work together and pledge to use pertinent 
resources and programs in conjunction with one another to accomplish the 
goals described in this section. 

(4) The Department of Finance and Administration, Bureau of Building, 
Grounds and Real Property Management shall transmit to the division an 
updated state building inventory on an annual basis. 

(5) All state agencies having buildings on the inventory of buildings 
submitted to the Department of Finance and Administration as well as all 
institutions of higher learning and community and junior colleges (hereafter 
referred to as "covered entities"), shall submit energy consumption in a form 
and manner prescribed by the division. 

(6) Energy-related data may include, but shall not be limited to, the 
following: 

(a) Electrical consumption data; 

(b) Natural gas consumption; and 

(c) Fuel oil consumption. 

Any covered entity that does not enter its energy data in the form and 
manner prescribed by the division shall, at the discretion of the division, not be 
eligible to receive energy conservation funds from the Bureau of Building, 
Grounds and Real Property Management or be eligible to receive any state, 
federal or other funds from the division. The Mississippi Development Author- 
ity, in coordination with the Bureau of Building, Grounds and Real Property 
Management, shall promulgate rules pertaining to this section. 

(7) By September 1 of each year, the division shall provide to the 
Legislature and the Governor a report on the energy consumption of covered 
entities. This report shall include, but shall not be limited to, total energy 
consumption for the state, total costs related to the energy metrics being 
tracked, increases or decreases from year-to-year by the state and by each 
covered entity, and forecast models for the coming fiscal year. The Bureau of 
Building, Grounds and Real Property Management shall provide assistance in 
the development of this report, as needed. The division will also provide a list 
of covered entities that have not reported data in accordance with this section. 

(8) By November 1, 2014, and each subsequent five-year interval, each 
covered entity must submit a detailed energy management plan to the 
division. The detailed energy management plan shall describe specific mea- 
sures to be taken to reduce the agency's energy consumption by energy unit 
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measure over a five-year period. The plan shall also include a timetable to 
accomplish the agency's reduction goals. If the detailed energy management 
plan meets the criteria developed by the division, the division shall approve the 
plan. If the detailed energy management plan fails to meet the criteria, the 
division shall disapprove the detailed energy management plan and notify the 
submitting agency in writing, including the reasons for disapproval. Covered 
entities that do not submit an energy management plan by the deadline or fail 
to remedy changes subsequently required by the division shall, at the discre- 
tion of the division, not be eligible to receive energy conservation funds from 
the Bureau of Building, Grounds and Real Property Management or be eligible 
to receive capital improvement funds from the Bureau of Building, Grounds 
and Real Property Management or be eligible to receive any state, federal or 
other funds from the division until such time as the entity has an energy 
management plan approved by the division. 

SOURCES: Laws, 1980, ch. 548, § 10; Laws, 2013, ch. 538, § 5, eff from and after 
July 1, 2013. 

Editor's Note — Laws of 2013, ch. 538, § 1, provides: 

"SECTION 1. This act shall be known and may be cited as the 'Mississippi Energy 
Sustainability and Development Act.'" 
Amendment Notes — The 2013 amendment rewrote the section. 

§ 57-39-21. Energy efficiency standards for buildings [Re- 
pealed effective July 1, 2016]. 

(1) The board, in consultation with other appropriate professional groups 
and organizations, and others knowledgeable in the subject, shall review, 
amend and adopt, in accordance with Standard 90.1-2010 of the American 
Society of Heating, Refrigeration and Air-Conditioning Engineers, energy code 
standards for building construction, standards for computer-based energy 
management systems, standards for systems for cogeneration of heating, 
cooling and electricity, and standards for design to use passive solar energy 
concepts, in order to promote the efficient use of energy. For the purposes of 
this section, "building" shall mean any structure which includes provisions for 
a heating or cooling system, or both, or for a hot water system, except exempted 
buildings. Unless it is an exempted building, each of the following are 
examples of buildings, within the meaning of this section: 

(a) Any building which provides facilities or shelter for public assembly, 
or which is used for educational, office or institutional purposes; 

(b) Any inn, hotel, motel, sports arena, supermarket, transportation 
terminal, retail store, restaurant or other commercial establishment which 
provides service or retail merchandise; 

(c) Any portion of an industrial plant building used primarily as office 
space; and 

(d) Any building owned by a state or political subdivision or instrumen- 
tality thereof, including libraries, museums, schools, hospitals, auditoriums, 
sports arenas and university buildings. 
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(2) Exempt buildings shall include: 

(a) Buildings and structures or portions thereof whose peak design rate 
of energy usage is less than three and four-tenths (3.4) British thermal units 
per hour per square foot or one (1.0) watt per square foot of floor area for all 
purposes; 

(b) Buildings and structures or portions thereof which are neither 
heated nor cooled by fuel; 

(c) Any mobile home; 

(d) Any privately owned, noncommercial building or structure whose 
construction, heating, cooling or lighting arrangement is not in conflict with 
federal law; 

(e) Any building owned or leased, in whole or in part, by the United 
States Government. 

(3) Beginning July 1, 2013, the design, direction, construction and altera- 
tion of any building for which the standards promulgated pursuant to 
subsection (1) of this section applies shall be accomplished so that the building 
or applicable portions thereof shall meet or conform to the standards. The 
board shall not have enforcement over this section. Local governing authorities 
shall adopt rules and regulations for the administration and enforcement of 
this section, and to adopt such penalties for violation of this section as they 
deem appropriate, except in regard to buildings owned by the state. In 
state-owned buildings, the building commission shall provide for the compli- 
ance with the standards adopted under this chapter. Local governing authori- 
ties are authorized to adopt rules and regulations as developed and promul- 
gated by the commission for the administration and enforcement of these 
standards and to adopt such penalties for violations of the standards as they 
deem appropriate. Local governing authorities are authorized to establish an 
inspection fee for the inspection of thermal and lighting standards in an 
amount not to exceed One Hundred Fifty Dollars ($150.00). 

(4) This section shall stand repealed from and after July 1, 2016. 

SOURCES: Laws, 1980, ch. 548, § 11; Laws, 2013, ch. 536, § 1, eff from and after 
July 1, 2013. 

Editor's Note — Section 31-11-1 provides that the term "State Building Commis- 
sion" or "Building Commission" wherever it appears in the laws of Mississippi shall be 
construed to mean the Governor's Office of General Services. 

Amendment Notes — The 2013 amendment in (1), substituted "review, amend and 
adopt, in accordance with Standard 90.1-2010 of the American Society of Heating, 
Refrigeration and Air- Conditioning Engineers, energy code standards for building 
construction" for "develop and promulgate in accordance with Title III of Public Law 
94-163 and Title III of Public Law 94-385 of the Ninety-fourth Congress, thermal and 
lighting efficiency standards," deleted the former second sentence which read: "The 
standards shall apply to all buildings as required by subsections (4) and (5) of this 
section"; deleted former (3) through (5); redesignated former (6) as (3), and therein, 
substituted "2013" for "1980" in the first sentence, added the second sentence, and 
substituted "One Hundred Fifty Dollars ($150.00)" for "fifty dollars" in the last 
sentence; added (4); and made stylistic changes. 

Cross References — Energy management plan for state-owned or state-leased 
buildings, see §§ 57-39-101 et seq. 
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Federal Aspects — Title III of Public Law 94-163 is codified principally as 42 USCS 
§§ 6261 et seq. 

Title IV of Public Law 94-385 is codified principally as 42 USCS §§ 6801 et seq. 

§§ 57-39-23 through 57-39-35. Repealed. 

Repealed by Laws of 2013, ch. 538, §§ 11 through 17, effective from and 
after July 1, 2013. 



§ 57-39-23. [Laws, 1980, 


ch. 


548, 
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12, 


eff 


from 


and 


after 


passage 


(approved May 26, 1980).] 
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§ 57-39-29. [Laws, 1980, 


ch. 


548, 


§ 


15, 


eff 


from 


and 


after 


passage 


(approved May 26, 1980).] 
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§ 57-39-35. [Laws, 1980, 


ch. 


548, 
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18, 


eff 


from 


and 


after 


passage 



(approved May 26, 1980).] 



Editor's Note — Former § 57-39-23 provided limitations on disclosure of proprietary 
information. 

Former § 57-39-25 provided penalties for failure to submit certain information or 
submission of false information. 

Former § 57-39-27 required the board to prescribe policies as to energy efficiency and 
allocation of petroleum products. 

Former § 57-39-29 designated the board as the State Office of Petroleum Allocation. 

Former § 57-39-31 related to the administration of the state set-aside program by the 
board. 

Former § 57-39-33 provided that the board had the sole authority to establish 
priorities among users and consumers of allocated products. 

Former § 57-39-35 prohibited the establishment of priorities by local governments or 
suppliers without board approval. 

§ 57-39-37. Repealed. 

Repealed by Laws, 1992, ch. 496, § 56, eff from and after July 1, 1992. 
[Laws, 1980, ch. 548, § 20, eff from and after passage (approved May 26, 
1980)] 

Editor's Note — Former § 57-39-37 provided for transfer of records, property and 
funds from other agencies to the Energy and Transportation Board. 

§ 57-39-39. Energy Development Fund. 

(1) There is hereby created in the State Treasury a fund to be known as 
the Energy Development Fund. Monies in such fund are reserved exclusively 
for: 
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(a) Promoting the development of Mississippi's energy resources. 

(b) Developing projects under this section which will demonstrate a 
realistic promise of making a significant energy contribution to the State of 
Mississippi. 

(c) Effectively utilizing the state's existing alternative and conventional 
energy resources to foster economic and social improvements in the state. 

(2) The division will administer the fund. The division will establish 
policy and guidelines for use of the fund not later than one hundred twenty 
(120) days after July 1, 2013. 

(3) The division will submit to the Governor on or before December 31 of 
each year a comprehensive report on the operation of the fund. 

SOURCES: Laws, 1983, ch. 440, § 1; Laws, 1988, ch. 518, § 62; Laws, 1992, ch. 
496, § 42; Laws, 2013, ch. 538, § 6, eff from and after July 1, 2013. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error at the beginning of (3) by substituting "The division" for "The 
department." The Joint Committee ratified this correction at its August 1, 2013, 
meeting. 

Editor's Note — Former § 57-39-3 transferred all the functions of the Mississippi 
Energy and Transportation Board to the Mississippi Department of Economic and 
Community Development. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Laws of 1983, ch. 440, § 2, effective from and after July 1, 1983, provides as follows: 

"SECTION 2. It is the intent of the Legislature that no state appropriated general 
fund monies be deposited in or exempted from the Energy Development Fund." 

Laws of 2013, ch. 538, § 1, provides: 

"SECTION 1. This act shall be known and may be cited as the 'Mississippi Energy 
Sustainability and Development Act.'" 
Amendment Notes — The 2013 amendment rewrote the section. 
Cross References — University Research Center, see §§ 37-141-1 et seq. 

§ 57-39-41. Repealed. 

Repealed by Laws of 2013, ch. 538, § 18, effective from and after July 1, 
2013. 

§ 57-39-41. [Laws, 1986, ch. 500, § 1; Laws, 1992, ch. 496, § 43, eff from 
and after July 1, 1992.] 

Editor's Note — Former § 57-39-41 required the board to prepare a plan for 
establishing a central motor pool. 

§ 57-39-43. Mississippi oil overcharge fund established. 

(1) There is created in the State Treasury a fund to be designated as the 
"Mississippi Oil Overcharge Fund," referred to in this section as "fund." Monies 
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in the fund, referred to in this section as "oil overcharge funds," may be used 
for projects or programs authorized in accordance with appropriate federal 
court orders regarding the use of oil overcharge funds or by the United States 
Department of Energy, or both. 

(2) The Treasurer shall deposit or transfer into the fund any funds 
received as a result of federal statute or administrative or regulatory actions 
requiring the disbursement to states of refund monies for alleged overcharges 
for crude oil or refined petroleum products. The Treasurer may establish 
accounts within the fund as necessary for management of monies in the fund. 

(3) Expenditures may be made from the fund upon requisition to the 
Treasurer by the Executive Director of the Department of Economic and 
Community Development or the Executive Director of the Department of 
Human Services. 

(4) The fund shall be treated as a special trust fund. Interest earned on 
the principal in the fund shall be credited by the Treasurer to the fund. 

(5) In their annual budget request, the Department of Economic and 
Community Development and the Department of Human Services shall 
submit a list of projects or programs for which monies from the fund are 
requested to be used. 

SOURCES: Laws, 1998, ch. 593, § 12, eff from and after July 1, 1998. 

§ 57-39-45. Compilation, analysis and dissemination of data 
for the purpose of maximizing Mississippi's energy re- 
sources. 

(1) The division shall be responsible for compiling on an ongoing basis 
data related to the energy resources, both natural and manmade, of the State 
of Mississippi. This information shall be compiled from trusted and verified 
sources for the purposes of aggregation for analysis and dissemination to 
partners and the public with the intent to maximize the energy resources of the 
state. 

(2) Biomass resources. The division shall be responsible for maintain- 
ing a current database and map of biomass feedstocks found in the State of 
Mississippi. The division shall work with the Mississippi Forestry Commis- 
sion, the Department of Agriculture, the institutions of higher learning, and 
other knowledgeable partners to produce and maintain accurate data on the 
renewable biomass resources of the state. The division shall analyze the data 
and prepare reports on a regular basis in order to highlight and promote the 
biomass resources of the state. 

(3) Energy infrastructure. The division shall be responsible for main- 
taining a current database and map of the infrastructure that transports 
energy fuels and products across the state. The division shall analyze the data 
and prepare reports on a regular basis in order to highlight and promote the 
energy infrastructure of the state. 

(4) Energy production and reserves. The division shall be responsible 
for maintaining information from all readily available resources on the energy 
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production capacity in the state. The division shall maintain information on 
the energy reserves of the state. 

(5) Reports and publications. The division shall produce reports, white 
papers, or articles for placement in targeted publications that include infor- 
mation to promote Mississippi as a leader in the energy sector. 

SOURCES: Laws, 2013, ch. 538, § 8, eff from and after July 1, 2013. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error near the beginning of (1) by inserting "on" preceding "an 
ongoing basis." The Joint Committee ratified this correction at its August 1, 2013, 
meeting. 

Article 3. 
Energy Management Law of 1981. 

Sec. 

57-39-101. Short title. 

57-39-103. Purpose. 

57-39-105 and 57-39-107. Repealed 

57-39-109. Agency and public school district coordinators. 
57-39-111. Repealed. 

57-39-112. Assisting school districts in reducing energy consumption. 
57-39-113 and 57-39-115. Repealed 

§ 57-39-101. Short title. 

Sections 57-39-101 through 57-39-115 may be cited as the "Mississippi 
Energy Management Law." 

SOURCES: Laws, 1981, ch. 420, § 1; reenacted, Laws, 1983, ch. 540, § 1; Laws, 
1998, ch. 593, § 3, eff from and after July 1, 1998. 

Cross References — Public contracts for energy efficiency services, see § 31-7-14. 
Energy efficiency standards for buildings, see § 57-39-21. 
Mississippi Urban Research Center, see § 57-55-17. 

ATTORNEY GENERAL OPINIONS 

Community and junior colleges are not nior colleges to prepare detailed energy 

"agencies" for purposes of Senate Bill 3113 management plans and undertake energy 

(Laws, 1998, ch. 593), and this legislation efficiency projects. Ray, January 15, 1999, 

does not require local community and ju- A.G. Op. #98-0767. 

§ 57-39-103. Purpose. 

The purpose of Sections 57-39-103 through 57-39-115 is to provide for 
development and implementation of a state energy management plan for all 
state-owned or state-leased buildings and facilities which will minimize energy 
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consumption and insure that buildings and facilities are operated with 
maximum efficiency of energy use. 

SOURCES: Laws, 1981, ch. 420, § 2; reenacted and amended, Laws, 1983, ch. 
540, § 2; Laws, 1998, ch. 593, § 4, eff from and after July 1, 1998. 

Cross References — Powers and duties of boards of trustees of school districts with 
respect to school property, see § 37-7-301. 
Energy efficiency standards for buildings, see § 57-39-21. 

§§ 57-39-105 and 57-39-107. Repealed. 

Repealed by Laws of 2013, ch. 538, §§ 19 and 20, effective from and after 
July 1, 2013. 

§ 57-39-105. [Laws, 1981, ch. 420, § 3; reenacted and amended, Laws, 
1983, ch. 540, § 3; Laws, 1984, ch. 488, § 244; Laws, 1992, ch. 496, § 44; Laws, 
1998, ch. 593, § 5, eff from and after July 1, 1998.] 

§ 57-39-107. [Laws, 1981, ch. 420, § 4; reenacted, Laws, 1983, ch. 540, 
§ 4; Laws, 1998, ch. 593, § 6, eff from and after July 1, 1998.] 

Editor's Note — Former § 57-39-105 required the department of economic and 
community development to develop and implement a general energy management plan. 

Former § 57-39-107 required the department of finance and administration to submit 
data regarding energy consumption. 

§ 57-39-109. Agency and public school district coordinators. 

Any agency or institution designated by the division and funded in whole 
or in part by public funds shall appoint a coordinator from existing staff who 
shall advise the agency head or institution head on energy-related matters. 
The coordinator shall confer and cooperate with the board in developing, 
implementing and evaluating an energy management plan for the agency or 
institution. Any public school district may appoint a coordinator from its 
existing staff. 

SOURCES: Laws, 1981, ch. 420, § 5; reenacted and amended, Laws, 1983, ch. 
540, § 5; Laws, 1998, ch. 593, § 7, eff from and after July 1, 1998. 

Cross References — Use of data submitted under this section in formulating energy 
savings incentive program for state agencies, see § 31-7-14.1. 
Energy efficiency standards for buildings, see § 57-39-21. 

§ 57-39-111. Repealed. 

Repealed by Laws of 2013, ch. 538, § 21, effective from and after July 1, 
2013. 

§ 57-39-111. [Laws, 1981, ch. 420, § 6; reenacted and amended, Laws, 
1983, ch. 540, § 6; Laws, 1984, ch. 488, § 245; Laws, 1998, ch. 593, § 8; Laws, 
2010, ch. 514, § 1, eff from and after July 1, 2010.] 
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Editor's Note — Former § 57-39-111 required state agencies to submit energy 
management plans to the Mississippi Development Authority. 

§ 57-39-112. Assisting school districts in reducing energy con- 
sumption. 

The division shall provide technical assistance to the Mississippi Depart- 
ment of Education so that the department can assist local school districts in 
developing a detailed energy management plan for that public school district. 
The purposes of the plan shall be to assist the public school district in reducing 
consumption of energy in its buildings and facilities and to maintain or reduce 
that level of energy consumption, subject to any allowances for building and 
facilities modernization, remodeling or upgrading for educational purposes, 
and for increased or decreased enrollment. 

SOURCES: Laws, 1983, ch. 540, § 7; Laws, 1998, ch. 593, § 9; Laws, 2013, ch. 538, 
§ 7, eff from and after July 1, 2013. 

Editor's Note — Laws of 2013, ch. 538, § 1, provides: 

"SECTION 1. This act shall be known and may be cited as the 'Mississippi Energy 
Sustainability and Development Act.'" 

Amendment Notes — The 2013 amendment substituted "provide technical assis- 
tance to the Mississippi Department of Education so that the department can assist 
local school districts" for "cooperate with all public school districts of the state which 
request its assistance and cooperation" in the first sentence; in the second sentence, 
deleted "reaching a goal of" preceding "reducing consumption," and deleted "by energy 
unit measure in fiscal year 2003 by a minimum of fifteen percent (15%) as compared 
with fiscal year 2001" following "of energy in its buildings and facilities." 

Cross References — Powers and duties of boards of trustees of school districts with 
respect to school property, see § 37-7-301. 

Energy efficiency standards for buildings, see § 57-39-21. 

§§ 57-39-113 and 57-39-115. Repealed. 

Repealed by Laws of 2013, ch. 538, §§ 22 and 23, effective from and after 
July 1, 2013. 

§ 57-39-113. [Laws, 1981, ch. 420, § 7; reenacted and amended, Laws, 
1983, ch. 540, § 8; Laws, 1998, ch. 593, § 10, eff from and after July 1, 1998.] 

§ 57-39-115. [Laws, 1981, ch. 420, § 8; reenacted and amended, Laws, 
1983, ch. 540, § 9; Laws, 1998, ch. 593, § 11, eff from and after July 1, 1998.] 

Editor's Note — Former § 57-39-113 allowed smaller percentage reduction goals for 
qualifying agencies and institutions. 

Former § 57-39-115 required the division to report annually on energy reduction 
programs. 

Article 5. 
School Energy Conservation Program. 

Sec. 

57-39-201 through 57-39-205. Repealed 
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§§ 57-39-201 through 57-39-205. Repealed. 

Repealed by Laws of 2013, ch. 538, §§ 24 through 26, effective from and 
after July 1, 2013. 

§ 57-39-201. [Laws, 1984, ch. 463, § 1; Laws, 1992, ch. 496, § 45, eff from 
and after July 1, 1992.] 

§ 57-39-203. [Laws, 1984, ch. 463, § 2; Laws, 1992, ch. 496, § 46; Laws, 
2000, ch. 503, § 2, eff from and after July 1, 2000.] 

§ 57-39-205. [Laws, 1984, ch. 463, § 3; Laws, 1992, ch. 496, § 47, eff from 
and after July 1, 1992.] 

Editor's Note — Former § 57-39-201 authorized loans for school energy conservation 
programs. 

Former § 57-39-203 related to the process for approval of loans and repayment. 
Former § 57-39-205 allowed for the forfeiture of a homestead exemption in the case 
of a loan default. 
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Sec. 



57-40-7. 



57-40-1. 
57-40-3. 
57-40-5. 



Definitions. 

Energy infrastructure revolving loan program established; purpose. 
Energy Infrastructure Revolving Loan Fund created; application by 
county or incorporated municipality; repayment; audit of receipts and 
expenditures. 

Powers and duties of Mississippi Development Authority in administer- 
ing this chapter. 



§ 57-40-1. Definitions. 

As used in this chapter: 

(a) "Project" means a facility constructed after July 1, 2012, with a capital 
investment from private sources of not less than Fifty Million Dollars 
($50,000,000.00). 

(b) "MDA" means the Mississippi Development Authority. 

SOURCES: Laws, 2009, ch. 557, § 36; Laws, 2013, ch. 534, § 1, eff from and after 
July 1, 2013. 

Editor's Note — Laws of 2009, ch. 557, § 57, provides: 

"SECTION 57. No proceeds from these bonds may be used to pay, compensate or fund 
any lobbyist or government affairs individual(s) registered with the Secretary of State 
of Mississippi." 

Amendment Notes — The 2013 amendment deleted the "(1)" designator at the 
beginning; in (a), substituted "July 1, 2012" for "April 17, 2009", "Fifty Million 
($50,000,000.00)" for "One Billion Dollars ($1,000,000,000.00)," and deleted "that 
converts Mississippi feedstock to any form of energy that is produced for resale" 
following "July 1, 2012." 

Cross References — For authority of MDA to declare necessity for issuance of 
general obligation bonds to provide funds for the program authorized in this chapter, 
see Section 40 of Chapter 557, Laws of 2009. 

§ 57-40-3. Energy infrastructure revolving loan program es- 
tablished; purpose. 

There is established an energy infrastructure revolving loan program to be 
administered by the MDA for the purpose of assisting counties and munici- 
palities in: 

(a) Constructing, repairing or improving infrastructure related to a 
project, including, but not limited to, making a contribution in aid of 
construction to an energy-providing utility or cooperative for its construct- 
ing, repairing, improving and owning such infrastructure; 

(b) Site preparation related to a project on property owned by a county 
or municipality; and 

(c) Site preparation on property owned by the enterprise owning or 
operating a project. 
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SOURCES: Laws, 2009, ch. 557, § 37; Laws, 2013, ch. 534, § 2, eff from and after 
July 1, 2013. 

Editor's Note — Laws of 2009, ch. 557, § 57, provides: 

"SECTION 57. No proceeds from these bonds may be used to pay, compensate or fund 
any lobbyist or government affairs individual(s) registered with the Secretary of State 
of Mississippi." 

Amendment Notes — The 2013 amendment added "including, but not limited to, 
making a contribution in aid of construction to an energy-providing utility or coopera- 
tive for its constructing, repairing, improving and owning such infrastructure" in (a). 

Cross References — For authority of MDA to declare necessity for issuance of 
general obligation bonds to provide funds for the program authorized in this chapter, 
see Section 40 of Chapter 557, Laws of 2009. 

§ 57-40-5. Energy Infrastructure Revolving Loan Fund cre- 
ated; application by county or incorporated municipality; 
repayment; audit of receipts and expenditures. 

(1) There is created a special fund in the State Treasury to be designated 
as the "Energy Infrastructure Revolving Loan Fund," which shall consist of 
such money authorized to be deposited into such fund from any source. The 
fund shall be maintained in perpetuity for the purposes established in this 
chapter. Unexpended amounts remaining in the fund at the end of a fiscal year 
shall not lapse into the State General Fund, and any interest earned or 
investment earnings on amounts in the fund shall be deposited to the credit of 
the fund. Money in the fund may not be used or expended for any purpose 
except as authorized under this chapter. 

(2) A county or an incorporated municipality may apply to the MDA for a 
loan under the energy infrastructure revolving loan program established 
under this chapter. 

(3) (a) The MDA shall establish a loan program by which loans, at the rate 
of interest set by the MDA, may be made available to counties and 
incorporated municipalities for the purposes provided in Section 57-40-3. 

(b) Loans from the revolving fund may be made to counties and 
municipalities as set forth in a loan agreement in amounts not to exceed one 
hundred percent (100%) of eligible costs as established by the MDA. The 
MDA may require county, municipal or private participation or funding from 
other sources, or otherwise limit the percentage of costs covered by loans 
from the revolving loan fund. The MDA may establish a maximum amount 
for any loan. Loan repayments shall be deposited into the revolving loan 
fund. 

(4) A county that receives a loan from the revolving fund shall pledge for 
repayment of the loan any part of the homestead exemption annual tax loss 
reimbursement to which it may be entitled under Section 27-33-77. An 
incorporated municipality that receives a loan from the revolving fund shall 
pledge for repayment of the loan any part of the sales tax revenue distribution 
to which it may be entitled under Section 27-65-75. Each loan agreement shall 
provide for (i) monthly payments, (ii) semiannual payments, or (iii) other 



557 



§ 57-40-7 



Planning, Research & Development 



periodic payments. The loan agreement shall provide for the repayment of all 
funds received within not more than twenty (20) years from the date of project 
completion. 

(5) Prior to the execution of a loan agreement, relevant parties to the 
project shall enter into an agreement, in a manner acceptable to MDA, that 
stipulates the terms of the energy infrastructure investment and responsibili- 
ties among parties. 

(6) The State Auditor, upon request of the MDA, shall audit the receipts 
and expenditures of a county or an incorporated municipality whose loan 
payments appear to be in arrears, and if he finds that the entity is in arrears 
in such payments, he shall immediately notify the Executive Director of the 
Department of Finance and Administration who shall withhold all future 
payments to the county of homestead exemption reimbursements under 
Section 27-33-77 and all sums allocated to the county or the municipality 
under Section 27-65-75 until such time as the county or the municipality is 
again current in its loan payments as certified by the MDA. 

(7) Evidences of indebtedness which are issued pursuant to this chapter 
shall not be deemed indebtedness within the meaning specified in Section 
21-33-303 with regard to cities or incorporated towns, and in Section 19-9-5 
with regard to counties. 

SOURCES: Laws, 2009, ch. 557, § 38; Laws, 2013, ch. 534, § 3, eff from and after 
July 1, 2013. 

Editor's Note — Laws of 2009, ch. 557, § 57, provides: 

"SECTION 57. No proceeds from these bonds may be used to pay, compensate or fund 
any lobbyist or government affairs individual(s) registered with the Secretary of State 
of Mississippi." 

Amendment Notes — The 2013 amendment rewrote (3)(a); substituted "municipal 
or private" for "or municipal" in (3 Kb); added (5) and redesignated (5) and (6) as (6) and 
(7); substituted "entity is in arrears" for "county or municipality is in arrears" in (6); and 
made minor stylistic changes. 

Cross References — For authority of MDA to declare necessity for issuance of 
general obligation bonds to provide funds for the program authorized in this chapter, 
see Section 40 of Chapter 557, Laws of 2009. 

§ 57-40-7. Powers and duties of Mississippi Development Au- 
thority in administering this chapter. 

In administering the provisions of this chapter, the MDA shall have the 
following powers and duties: 

(a) To supervise the use of all funds made available under this chapter 
for infrastructure improvements; 

(b) To review and certify all projects for which funds are authorized to 
be made available under this chapter; 

(c) To requisition money in the Energy Infrastructure Revolving Loan 
Fund and distribute that money on a project-by-project basis in accordance 
with the provisions of this chapter; 
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(d) To maintain an accurate record of all energy infrastructure revolv- 
ing loan program funds made available to counties and municipalities and 
the costs for each project; and 

(e) To adopt and promulgate such rules and regulations as may be 
necessary or desirable for the purpose of implementing the provisions of this 
chapter. 

SOURCES: Laws, 2009, ch. 557, § 39; Laws, 2013, ch. 534, § 4, eff from and after 
July 1, 2013. 

Editor's Note — Laws of 2009, ch. 557, § 57, provides: 

"SECTION 57. No proceeds from these bonds may be used to pay, compensate or fund 
any lobbyist or government affairs individual(s) registered with the Secretary of State 
of Mississippi." 

Amendment Notes — The 2013 amendment deleted "local governments" preceding 
"infrastructure improvements" in (a). 

Cross References — For authority of MDA to declare necessity for issuance of 
general obligation bonds to provide funds for the program authorized in this chapter, 
see Section 40 of Chapter 557, Laws of 2009. 
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Financing Industrial Enterprise Projects 



Sec. 



57-41-15. 
57-41-17. 



57-41-1. 
57-41-3. 
57-41-5. 
57-41-7. 
57-41-9. 



57-41-11. 
57-41-13. 



Definitions. 

General powers of governing bodies. 

Issuance, terms and conditions of notes; validation of bonds. 
Security for notes. 

Sources for payment of notes; liability of municipality; negotiability of 
notes. 

Investment in notes. 

Exemption from taxation of notes; limitations on exemption of indus- 
trial enterprises from taxation. 
Construction of chapter. 
Adoption of rules and regulations. 



§ 57-41-1. Definitions. 

Wherever used in this chapter, unless a different meaning clearly appears 
in the context, the following terms, whether used in the singular or plural, 
shall be given the following respective interpretations: 

(a) "Municipality" means any county or incorporated city, town or 
village in the State of Mississippi; 

(b) "Project" means land, buildings, improvements, fixtures, machinery, 
equipment and furnishings, and all real and personal properties deemed 
necessary in connection therewith, or any part or combination of parts of the 
foregoing, whether or not now in existence, which shall be suitable for use by 
any industrial enterprise; 

(c) "Industrial enterprise" means a person, corporation, partnership or 
other legal entity authorized by law to engage in the business of manufac- 
turing, processing or assembling any products of agriculture, mining or 
industry, excluding retail businesses; 

(d) "Governing body" means the board or body in which the legislative 
powers of the municipality are vested; 

(e) "Mortgage" means a mortgage, indenture of trust, deed of trust or 
any other instrument securing notes of an industrial enterprise; 

(f) "Loan agreement" means an agreement providing for the governing 
body to loan the proceeds derived from the issuance of notes pursuant to this 
chapter to one or more industrial enterprises to be used to pay the cost of one 
or more projects and providing for the repayment of such loans by the 
industrial enterprises, and which shall provide for such loans to be evi- 
denced by one or more notes, and secured by a mortgage delivered to the 
municipality or to the assignee of the municipality's rights under the loan 
agreement. 

SOURCES: Laws, 1981, ch. 463, § 1, eff from and after July 1, 1981. 

Cross References — Establishment of municipal industrial enterprises generally, 
see §§ 57-1-19 et seq., 57-1-71 et seq., 57-1-101 et seq., 57-1-131 et seq., 57-1-171 et seq. 
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§ 57-41-3. General powers of governing bodies. 

The governing body is hereby granted the following powers, together with 
all powers incidental thereto or necessary for the performance of those 
hereinafter stated, in order to effectuate the purposes of this chapter: 

(a) To enter into loan agreements with an industrial enterprise with 
respect to one or more projects for such payments and upon such terms and 
conditions as the governing body may deem advisable in accordance with the 
provisions of this chapter; 

(b) To borrow money and issue its notes for the purpose of making loans 
to industrial enterprises to finance one or more projects; however, no loan 
shall exceed five hundred thousand dollars ($500,000.00) for any one (1) 
project; 

(c) As security for the payment of the principal of and interest on any 
notes so issued, to assign and pledge all or any part of its interest in and 
rights under the loan agreements relating thereto to financial institutions 
purchasing the notes, together with all notes and deeds of trust delivered to 
the municipality pursuant thereto. 

The powers conferred upon the governing body of a municipality under 
this chapter may be exercised only after the governing body has obtained a 
certificate of public convenience and necessity from the Mississippi Board of 
Economic Development for each project of an industrial enterprise. 

SOURCES: Laws, 1981, ch. 463, § 2, eff from and after July 1, 1981. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Certificate of public convenience and necessity for industrial 
enterprises, see §§ 57-1-19, 57-1-21, 57-1-101, 57-1-131, 57-1-173. 

§ 57-41-5. Issuance, terms and conditions of notes; validation 
of bonds. 

The principal of, redemption premium, if any, and interest on the notes of 
the municipality shall be payable solely out of, and shall be secured by a pledge 
of the revenues and receipts derived from the industrial enterprise as desig- 
nated in the proceedings of the governing body under which the notes shall be 
authorized to be issued, including debt obligations of the industrial enterprises 
obtained from or in connection with the financing of a project, and from such 
other sources available to the municipality as may be designated by the 
governing body in its proceedings in connection with the issuance of the notes. 
Such notes may be executed and delivered by the governing body at any time 
and from time to time, may be in such form and denominations, may be subject 
to such terms of redemption, may mature at such time or times not exceeding 
ten (10) years; and may be in fully registered form or in bearer form registrable 
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either as to principal or interest or both, may bear such conversion privileges 
and be payable in such installments and at such time or times, may be payable 
at such place or places, whether within or without the State of Mississippi, 
may bear interest irrespective of any interest rate limitation, payable at such 
time or times, and at such place or places and evidenced in such manner, and 
may contain such provisions not inconsistent herewith, all as shall be provided 
in the proceedings of the governing body whereunder the notes shall be 
authorized to be issued. 

Any notes of the governing body may be sold at public or private sale. The 
governing body may pay all expenses, premiums and commissions which its 
governing body may deem necessary or advantageous in connection with the 
issuance thereof, but solely from the proceeds of the notes. Bonds issued 
hereunder shall be validated in the manner provided by law in the chancery 
court of the county in which the municipality is located. 

SOURCES: Laws, 1981, ch. 463, § 3; Laws, 1982, ch. 453, § 2; Laws, 1983, ch. 541, 
§ 33; Laws, 1984, ch. 506, § 11, eff from and after passage (approved May 
15, 1984). 

Cross References — Validation of public bonds generally, see §§ 31-13-1 et seq. 
Issuance of municipal bonds to finance industrial enterprises, see §§ 57-1-29, 
57-1-75, 57-1-103, 57-1-139, 57-1-175. 

§ 57-41-7. Security for notes. 

(1) The notes may be secured by a trust agreement by and between the 
municipality and a corporate trustee, which may be any trust company or bank 
incorporated under the laws of the United States or the laws of any state in the 
United States. Any such trust agreement may pledge or assign income, 
contract payments, fees or any other revenues and receipts to be received from 
an industrial enterprise, whether or not related to a project. The notes may be 
additionally secured by an assignment of a mortgage, deed of trust or other 
security interest upon all or any part of one or more projects, including any 
enlargements of and additions to a project, vesting in the trustee power to sell 
such project for the payment of indebtedness, power to operate a project and all 
other powers and authority and for the further security of the notes. 

(2) Any trust agreement made in accordance with the provisions of this 
chapter may contain a provision that, in the event of a default in the payment 
of the principal of, redemption premium, if any, or the interest on the notes 
issued in accordance with, or relating to, such agreement, or in the perfor- 
mance of any agreement contained in the proceedings, trust agreement or 
instruments relating to such notes, such payment and performance may be 
enforced by mandamus or by the appointment of a receiver in equity with 
power to charge and collect rates, rents or payments and to apply the revenues 
from the project in accordance with such proceedings, trust agreement or 
instruments. 

(3) Any mortgage or deed of trust to secure notes issued in accordance 
with the provisions of this chapter may also provide that in the event of a 
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default in the payment thereof or the violation of any agreement contained in 
the mortgage or deed of trust, the property secured by the mortgage or deed of 
trust may be foreclosed and sold under proceedings in equity or in any other 
manner now or hereafter permitted by law. Such mortgage or deed of trust may 
also provide that any trustee under such mortgage or deed of trust or the 
holder of any of the notes secured thereby, may become the purchaser at any 
foreclosure sale if it is the highest bidder therefor. 

(4) The notes may be additionally secured by a guaranty agreement from 
an industrial enterprise to the trustee or to the holder of any note or by such 
other guaranty agreement, letter of credit or other arrangement as shall be 
acceptable to the municipality. 

SOURCES: Laws, 1981, ch. 463, § 4, eff from and after July 1, 1981. 

Cross References — Issuance of municipal bonds to finance industrial enterprises, 
see §§ 57-1-29, 57-1-75, 57-1-103, 57-1-139, 57-1-175. 

§ 57-41-9. Sources for payment of notes; liability of munici- 
pality; negotiability of notes. 

All notes issued by a municipality under authority of this chapter shall be 
limited obligations of the municipality, the principal of, redemption premium, 
if any, and interest on which shall be payable solely from revenues received by 
the municipality pursuant to the loan agreement or pursuant to notes and 
deeds of trust delivered to the municipality and from such other funds as may 
be made available to the municipality for such purpose by the terms of the 
trust agreement. Notes issued under authority of this chapter shall never 
constitute an indebtedness of the municipality within the meaning of any state 
constitutional provision or statutory limitation, and shall never constitute nor 
give rise to a pecuniary liability of the municipality or a charge against its 
general credit or taxing powers, and such fact shall be plainly stated on the 
face of each such note. The notes shall not be considered when computing any 
limitation of indebtedness of the municipality established by law. All notes 
issued under the authority of this chapter shall be construed to be negotiable 
instruments, despite the fact that they are payable solely from a specified 
source. 

SOURCES: Laws, 1981, ch. 463, § 5, eff from and after July 1, 1981. 

Cross References — Issuance of municipal bonds to finance industrial enterprises, 
see §§ 57-1-29, 57-1-75, 57-1-103, 57-1-139, 57-1-175. 
Negotiable instruments generally, see § 75-3-101 et seq. 

§ 57-41-11. Investment in notes. 

Notes issued under the provisions of this chapter shall be legal invest- 
ments for commercial banks, savings and loan associations and insurance 
companies organized under the laws of this state. 
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SOURCES: Laws, 1981, ch. 463, § 6, eff from and after July 1, 1981. 

Cross References — Negotiable instruments generally, see §§ 75-3-101 et seq. 
Investments by domestic insurance companies, see § 83-19-51. 

§ 57-41-13. Exemption from taxation of notes; limitations on 
exemption of industrial enterprises from taxation. 

The notes authorized by this chapter and the income therefrom shall be 
exempt from all taxation in the State of Mississippi, and the revenue derived 
by the issuer from the project shall be exempt from all taxation in the State of 
Mississippi. Any industrial enterprise shall not be exempt from ad valorem 
taxes on the project, except as is otherwise provided in Section 27-31-101 et 
seq., Mississippi Code of 1972, nor shall purchases required to establish 
projects and financed by note proceeds be exempt from taxation in the State of 
Mississippi. 

SOURCES: Laws, 1981, ch. 463, § 7, eff from and after July 1, 1981. 

Cross References — Establishment of municipal industrial enterprises generally, 
see §§ 57-1-19 et seq., 57-1-71 et seq., 57-1-101 et seq., 57-1-131 et seq., 57-1-171 et seq. 
Exemption of municipal industrial enterprises from taxation, see § 57-1-47. 

§ 57-41-15. Construction of chapter. 

This chapter, without reference to any other statute, shall be deemed to be 
full and complete authority for the issuance of the aforesaid notes, and shall be 
construed as an additional and alternative method therefor, and none of the 
present restrictions, requirements, conditions or limitations of law applicable 
to the issuance or sale of bonds, notes or other obligations by municipalities in 
this state shall apply to the issuance and sale of notes under this chapter, and 
no proceedings shall be required for the issuance of such notes other than those 
provided for and required herein, and all powers necessary to be exercised in 
order to carry out the provisions of this chapter are hereby conferred. 

SOURCES: Laws, 1981, ch. 463, § 8, eff from and after July 1, 1981. 

Cross References — Establishment of municipal industrial enterprises, generally, 
see §§ 57-1-19 et seq., 57-1-71 et seq., 57-1-101 et seq., 57-1-131 et seq., 57-1-171 et seq. 

Issuance of municipal bonds to finance industrial enterprises, see §§ 57-1-29, 
57-1-75, 57-1-103, 57-1-139, 57-1-175. 

§ 57-41-17. Adoption of rules and regulations. 

The Mississippi Board of Economic Development is authorized and em- 
powered to adopt and put into effect all reasonable rules and regulations that 
it may deem necessary to carry out the provisions of this chapter not 
inconsistent therewith, including, but not limited to, eligible costs of a project 
and the financing thereof. 
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SOURCES: Laws, 1981, ch, 463, § 9, eff from and after July 1, 1981. 

Editor's Note — Section 57-1-2 provides that "Department of Economic Develop- 
ment" shall mean the "Department of Economic and Community Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 
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Sec. 

57-43-1. 



Establishment of Railroad Revitalization Fund; development of compre- 
hensive state rail plan; plan to include distinct freight and passenger 
components; periodic update of plan; deposits and expenditures. 
Agreements to carry out railroad revitalization. 
Acceptance of federal grants; grants from fund. 

Terms of agreements between Department and railroad corporations. 
County or municipal appropriations to fund; use of such moneys. 
Agreements to jointly fund rehabilitation or improvement; loans to 
make up local share. 
Repealed. 

Mississippi Highway-Railroad Grade Crossing Safety Account. 



57-43-3. 
57-43-5. 
57-43-7. 
57-43-9. 
57-43-11. 



57-43-13. 
57-43-15. 



§ 57-43-1. Establishment of Railroad Revitalization Fund; de- 
velopment of comprehensive state rail plan; plan to include 
distinct freight and passenger components; periodic update 
of plan; deposits and expenditures. 

(1) There is established in the State Treasury a revolving fund to be 
designated as the "Railroad Revitalization Fund." Monies (including interest 
earnings) in this fund shall be expended either separately or in combination 
with any available federal funds for railroad research, railroad planning and 
railroad administration costs incurred by the Mississippi Department of 
Transportation directly attributable to railroad revitalization projects; assis- 
tance to railroads for the rehabilitation or improvement of rail lines; and 
construction, improvement or rehabilitation of railroad facilities. 

(2) The Mississippi Department of Transportation, in consultation with 
the Mississippi Development Authority, the Southern High-Speed Rail Com- 
mission as created in Section 57-45-1 and the railroads operating in the State 
of Mississippi, shall develop the State Rail Plan, which shall be a comprehen- 
sive plan that coordinates all aspects of the rail infrastructure within the state 
and includes distinct freight and passenger components, and is described as 
follows: 

(a) The passenger component of the State Rail Plan means that part of 
the plan developed by the Mississippi Department of Transportation, in 
consultation with the Mississippi Development Authority and the Southern 
High-Speed Rail Commission and with the railroads operating in the state 
and in concert with the freight component of the State Rail Plan, that 
promotes passenger rail travel within the state in a manner that is 
compatible with opportunities for the state to obtain federal funding 
assistance that may be available for intercity passenger rail service and/or 
high-speed rail corridor service, and that contains provisions that include, 
but are not limited to, the following: 

(i) Articulating the ongoing comprehensive vision and objectives 
associated with promoting passenger rail travel within the state; 
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(ii) Identifying all viable routes for passenger rail service; 

(iii) Enhancing the existing passenger rail segments within the state 
and constructing additional segments; and 

(iv) Providing recommendations to the providers of passenger rail 
service within the state for complying with federal requirements neces- 
sary for the state to qualify for any available federal funding. 

(b) The freight component of the State Rail Plan means the plan 
developed by the Mississippi Department of Transportation, in consultation 
with the Mississippi Development Authority and the railroads operating in 
the state and in concert with the passenger component of the State Rail 
Plan, that promotes freight rail service within the state, including, but not 
limited to, service to and from water ports in the state and the articulation 
of the ongoing comprehensive vision and objectives associated with promot- 
ing freight rail service within the state. 

(3) During fiscal years 2009 and 2010, a total cumulative sum not to 
exceed Two Hundred Fifty Thousand Dollars ($250,000.00) of the "Railroad 
Revitalization Fund" shall be used specifically for the purpose of initially 
developing the State Rail Plan, as described in subsection (2) of this section. 
After the initial development of the State Rail Plan, the plan shall be updated 
periodically, not less than every five (5) years. 

(4) Except as may be otherwise provided in Section 2 of Chapter 497, 
Laws of 2009, funds appropriated or otherwise provided by the Legislature for 
rail line assistance as described in subsections (1) through (3) of this section 
shall be deposited in the Railroad Revitalization Fund. Any monies received by 
the Mississippi Department of Transportation by agreements, grants, gifts or 
other means from individuals, companies or other business entities, munici- 
palities, counties, local railroad authorities or regional railroad authorities or 
other governmental agencies for the purposes set forth in this chapter, except 
federal grants made under Section 5 of the Department of Transportation Act, 
as amended (49 USCS 1654), shall be credited to the Railroad Revitalization 
Fund. Any interest received from investment of monies in the fund shall be 
credited to the fund and shall not be deposited into the State General Fund. 
Use of this fund for the required periodic updates to the State Rail Plan and for 
railroad research, planning and administration costs incurred by the Missis- 
sippi Department of Transportation that are directly attributable to railroad 
revitalization projects shall be paid from any available funds of the Mississippi 
Department of Transportation, including those derived from collections from 
the locomotive fuel tax for the previous year. 

SOURCES: Laws, 1981, ch. 470, § 1, reenacted, Laws, 1984, ch. 419, § 1; Laws, 
1991, ch. 357 § 1; Laws, 1992, ch. 496, § 48; Laws, 1993, ch. 355, § 1; Laws, 
2009, ch. 497, § 5, eff from and after July 1, 2009. 

Editor's Note — Laws of 1981, ch. 470, § 7, provided for the repeal of the law 
establishing the Railroad Revitalization Revolving Fund as of July 1, 1985. Subse- 
quently, Laws of 1984, ch. 419, § 7, repealed Laws of 1981, ch. 470, § 7. 

Laws of 2009, ch. 497, § 1 provides: 

"SECTION 1. The Legislature finds and determines that: 
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"(a) There exists in the State of Mississippi a continuing need to construct, improve 
and invest in rail or railroad infrastructure within the state. A strong rail infrastructure 
promotes economic development and employment opportunities and promotes the 
public good and general welfare of the state. 

"(b) The public purpose of the provisions of this act is to develop a coordinated 
program related to rail infrastructure for freight and passenger rail travel within the 
State of Mississippi, including, but not limited to, the construction of such additional 
rail lines or tracks as may be necessary or advisable, the maintenance and improve- 
ment of the existing rail infrastructure, and the prudent use of state funds to take 
advantage of any opportunities for federal funding assistance that may be available. 

"(c) The issuance of bonds and the borrowing of money for the specific purposes set 
forth in this act serve the public interest and are vital to the public safety and welfare 
of the people of Mississippi, and to the economic development of the state." 

Cross References — Local and regional railroad authorities, see §§ 19-29-1 et seq. 

Transportation planning generally, see §§ 57-39-1 et seq. 

Mississippi Transportation Commission to provide for administration of railroad 
revitalization program pursuant to this section, see § 65-1-8. 
Railroads and railroad corporations, see §§ 77-9-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 29, 30. 
CJS. 74 C.J.S., Railroads §§ 90-102. 

§ 57-43-3. Agreements to carry out railroad revitalization. 

The Executive Director of the Mississippi Department of Transportation, 
with the approval of the Mississippi Transportation Commission, may enter 
into agreements with railroads, the United States government, persons, 
municipalities, counties, local railroad authorities or regional railroad authori- 
ties for carrying out the purposes of this chapter. Agreements entered into 
between the executive director and railroad corporations pursuant to this 
chapter may require payment by the railroad corporation of a portion of 
revenue derived from the improved rail line into the Railroad Revitalization 
Fund and to users who have paid a portion of the cost of the improved line. Any 
agreement between the executive director and a railroad corporation shall also 
include a condition that, as a prerequisite to its receipt of any monies available 
under this chapter, a railroad corporation agrees not to abandon any section of 
line on which such monies are to be spent until all of the monies expended on 
such section out of the Railroad Revitalization Fund have been replaced. The 
board of supervisors of a county and the governing authority of a municipality 
may enter into an agreement with the Mississippi Department of Transporta- 
tion to receive a portion of the payments made by a railroad corporation to the 
Railroad Revitalization Fund pursuant to this chapter. The amount received 
by a county or municipality shall not exceed the amount appropriated to the 
Railroad Revitalization Fund by the county or municipality pursuant to this 
chapter. 

SOURCES: Laws, 1981, ch. 470, § 2; reenacted, Laws, 1984, ch. 419, § 2; Laws, 
1992, ch. 496, § 49, eff from and after July 1, 1992. 
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Cross References — Local and regional railroad authorities, see §§ 19-29-1 et seq. 

Contracts or leases by railroad authorities in connection with operation of railroad 
properties and facilities, see § 19-29-23. 

Aid and cooperation of political subdivisions with railroad authorities, see § 19-29-43. 

Notification and public hearing requirements prior to abandonment of railroad line, 
see §§ 77-9-521 through 77-9-525. 

Railroads and railroad corporations, see §§ 77-9-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 29, 30. 
CJS. 74 C.J.S., Railroads §§ 90-102. 

§ 57-43-5. Acceptance of federal grants; grants from fund. 

The Mississippi Department of Transportation may accept federal funds to 
carry out the provisions of this chapter. All federal grants received under 
provisions of this chapter shall be expended for the purposes set forth in the 
federal grants. The transportation department, upon a finding that sufficient 
federal grants for railroad rehabilitation are not available, and with the 
approval of the State Fiscal Management Board, may make grants to railroad 
corporations in a total amount not to exceed Two Million Dollars 
($2,000,000.00) from the Railroad Revitalization Fund. 

SOURCES: Laws, 1981, ch. 470, § 3; reenacted, Laws, 1984, ch. 419, § 3; Laws, 
1984, ch. 488, § 246; Laws, 1992, ch. 496, § 50, eff from and after July 1, 1992. 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration". 

Cross References — Local and regional railroad authorities, see §§ 19-29-1 et seq. 
Railroads and railroad corporations, see §§ 77-9-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 29, 30. 
CJS. 74 C.J.S., Railroads §§ 90-102. 

§ 57-43-7. Terms of agreements between Department and rail- 
road corporations. 

Agreements between the railroad corporations and the Mississippi De- 
partment of Transportation which do not require payment of a portion of the 
revenue derived from the improved rail line to be paid by the railroad to the 
Railroad Revitalization Fund shall require that the railroad establish and 
maintain a separate railroad corporation fund to which a specified portion of 
the revenue derived from the improved rail line shall be credited and that 
these funds shall be used by the railroad for the rehabilitation or improvement 
of rail lines within the state. The terms and conditions governing the use of 
monies in the special railroad corporation fund shall be stipulated in the 
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agreement. The agreement shall also stipulate a penalty for use of the funds in 
a manner other than as set forth in the agreement. 

SOURCES: Laws, 1981, ch 470, § 4; reenacted, Laws, 1984, ch. 419, § 4; Laws, 
1992, ch. 496, § 51, eff from and after July 1, 1992. 

Cross References — Local and regional railroad authorities, see §§ 19-29-1 et seq. 

Railroads and railroad corporations, see §§ 77-9-101 et seq. 

General corporate powers of railroad corporations, see §§ 77-9-141 et seq. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 29, 30. 
CJS. 74 C.J.S., Railroads §§ 90-102. 

§ 57-43-9. County or municipal appropriations to fund; use of 
such moneys. 

The board of supervisors of a county or the governing authority of a 
municipality may, with the approval of the Mississippi Department of Trans- 
portation, appropriate funds from the county or municipal general fund to the 
Railroad Revitalization Fund. The money shall be used in accordance with this 
chapter only for rehabilitation or improvement of rail lines within the county 
from which the county or municipal funds are provided. The county or 
municipality may, according to the provisions of Section 57-43-3, Mississippi 
Code of 1972, receive a partial or total reimbursement for this appropriation. 

SOURCES: Laws, 1981, ch. 470, § 5; reenacted, Laws, 1984, ch. 419, § 5; Laws, 
1992, ch. 496, § 52, eff from and after July 1, 1992. 

Cross References — County budgets generally, see §§ 19-11-1 et seq. 
Local and regional railroad authorities, see §§ 19-29-1 et seq. 
Municipal budgets generally, see §§ 21-35-1 et seq. 
Railroads and railroad corporations, see §§ 77-9-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 29, 30. 

CJS. 74 C.J.S., Railroads §§ 90-102. 

§ 57-43-11. Agreements to jointly fund rehabilitation or im- 
provement; loans to make up local share. 

The Executive Director of the Mississippi Department of Transportation, 
with the approval of the Mississippi Transportation Commission, may enter 
into agreements for the purposes of this chapter whereby the state shall 
provide, from the state portion of the funds available, not more than seventy- 
five percent (75%) of the amounts necessary to rehabilitate or improve a rail 
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line or segment thereof which has been documented as being viable and 
cost-effective, provided at least twenty-five percent (25%) of the cost is 
provided by federal, local, user or railroad funds. The portion to be provided by 
local governmental agencies may be in the form of a loan from the Railroad 
Revitalization Fund, with repayment being made by a portion of the revenue 
derived from the improved line or by a pledge of certain other funds. Any loan 
shall be made at no interest, provided payments are made in accordance with 
the agreement. Any portion of a loan outstanding during any delinquency shall 
bear interest at the legal rate on the entire balance due. In the event that a 
loan made to a county or municipality has not been repaid or arrangements 
satisfactory to the Mississippi Transportation Department have not been made 
to repay the loan within a period of time after same is due and payable, as 
determined by the department, the department shall determine that there is a 
default, shall enter an order to that effect upon its official minutes, and send a 
certified copy of said order by certified mail, postage prepaid, to the chancery 
clerk or city clerk, as the case may be. If said default is not satisfied in full 
within thirty (30) days following notification of default by the department, the 
county or municipality, as the case may be, shall forfeit its right to receive 
reimbursement for homestead exemption until such time as its indebtedness 
has been discharged or arrangements to discharge said indebtedness satisfac- 
tory to the department have been made. Homestead exemption funds forfeited 
hereby shall, upon demand by the department made in writing upon the 
Mississippi State Tax Commission, be paid to the Mississippi Transportation 
Department and applied to the discharge of the obligation. 

SOURCES: Laws, 1981, ch. 470, § 6; reenacted, Laws, 1984, ch. 419, § 6; Laws, 
1991, ch. 357 § 2; Laws, 1992, ch. 496, § 53; Laws, 2007, ch. 575, § 1, eff from 
and after July 1, 2007. 

Editor's Note — Section 27-3-4 provides that the terms "Mississippi State Tax 
Commission," "State Tax Commission," "Tax Commission" and "commission" appearing 
in the laws of this state in connection with the performance of the duties and functions 
by the Mississippi State Tax Commission, the State Tax Commission or Tax Commis- 
sion shall mean the Department of Revenue. 

Cross References — Local and regional railroad authorities, see §§ 19-29-1 et seq. 

Contracts or leases by railroad authorities in connection with operation of railroad 
properties and facilities, see § 19-29-23. 

Aid and cooperation of political subdivisions with railroad authorities, see § 19-29- 
43. 

Reimbursement for homestead exemption, generally, see §§ 27-33-3, 27-33-41. 
Railroads and railroad corporations, see §§ 77-9-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 65 Am. Jur. 2d, Railroads 
§§ 29, 30. 
CJS. 74 C.J.S., Railroads §§ 90-102. 
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§ 57-43-13. Repealed. 

Repealed by its own terms, eff from and after July 1, 2001. 
[Laws, 1993, ch. 355, § 2; Laws, 2001, ch. 367, § 1, eff from and after July 
1, 2001.] 

Editor's Note — Former § 57-43-13 pertained to the Mississippi Grade Crossing 
Closure Account. 

Laws of 2001, ch. 367, § 1, amended § 57-43-13 by adding a subsection (2), which 
read as follows: 

"This section shall stand repealed from and after July 1, 2001, and all monies in the 
Mississippi Grade Crossing Closure Account on such date shall be transferred to the 
Mississippi Highway-Railroad Grade Crossing Safety Account established in Section 
57-43-15." 

§ 57-43-15. Mississippi Highway-Railroad Grade Crossing 
Safety Account. 

(1) There is established within the Railroad Revitalization Fund a new 
account to be entitled the Mississippi Highway-Railroad Grade Crossing 
Safety Account. The account shall be administered by the Mississippi Depart- 
ment of Transportation and shall consist of: 

(a) Such monies as are transferred to it on July 1, 2001, from the 
Mississippi Grade Crossing Closure Account; 

(b) Thirty-five percent (35%) of collections from the locomotive fuel tax 
imposed under Section 27-59-307 for the previous year; and 

(c) Monies transferred to it from the Railroad Revitalization Fund, 
pursuant to the provisions of Section 2 of Chapter 497, Laws of 2009. 

Unexpended amounts remaining in the account at the end of a fiscal year 
shall not lapse into the State General Fund; and any interest earned on 
amounts in the account shall be deposited to the credit of the account. 

(2) The Mississippi Transportation Commission, after consulting with the 
railroads operating in Mississippi, shall promulgate rules to ensure equitable 
allocation of the funds described in subsection (1) of this section to projects 
throughout the state, and shall consider the proportionate number of main line 
track miles of each railroad and the number of public roadway/railroad grade 
crossings on each railroad's main line. Expenditure of monies from the 
Mississippi Highway-Railroad Grade Crossing Safety Account shall be limited 
to the following purposes: 

(a) Financial aid for closure of public roadway/railroad grade crossings; 

(b) Realignment of construction costs of roadways being rerouted to 
facilitate a closure of a public roadway/railroad grade crossing; 

(c) Monies to match federal or other funds for a grade separation 
eliminating an at-grade crossing of a public roadway and railroad; 

(d) Installation, maintenance or upgrade of highway-railroad grade 
crossing signals, at the discretion of the Mississippi Transportation Com- 
mission, based upon the Federal Railroad Administration ranking of all 
Mississippi highway-railroad grade crossings. Not less than ten percent 
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(10%) of the monies necessary to defray the costs of such installations must 
be federal funds; 

(e) Separation of grades of highway/railroad crossings; 

(f) Improvement of any grade crossing including the necessary roadway 
approaches thereto of any railroad across a public road highway; 

(g) Construction, reconstruction, repair or replacement of the grade 
crossing surface structure; and 

(h) Installation of an automatic advance warning signal alerting a 
motorist that a grade crossing is ahead. 

(3) The Mississippi Department of Transportation shall consider all 
requests from the state's diagnostic review of public roadway/railroad grade 
crossings and from individual railroads for expenditure of funds for the 
purposes described in subsection (2) of this section, and shall establish uniform 
criteria and guidelines relating to such crossings and the expenditure of funds. 

SOURCES: Laws, 2001, ch. 367, § 2; Laws, 2007, ch. 572, § 1; Laws, 2009, ch. 497, 
§ 6, eff from and after July 1, 2009. 

RESEARCH REFERENCES 



ALR. Liability for injury or death of 
pedestrian due to condition of surface at 
crossing. 64 A.L.R.2d 1199. 

Liability of railroad for injury or dam- 
age resulting from motor vehicle striking 
bridge or underpass because of insuffi- 
cient vertical clearance. 67 A.L.R.2d 1364. 

Liability of railroad for injury due to 
road vehicle running into train or car 
standing on highway crossing. 84 
A.L.R.2d813. 

Failure of signaling device at crossing to 
operate, as affecting railroad company's 
liability. 90 A.L.R.2d 350. 

Liability to owner or occupant of motor 
vehicle for accident allegedly resulting 
from defective condition of road surface at 
crossing. 91 A.L.R.2d 10. 



Am Jur. 39 Am. Jur. 2d, Highways, 
Streets, and Bridges §§ 125, 281, 295. 

65 Am. Jur. 2d, Railroads §§ 276 et seq. 

21 Am. Jur. PI & Pr Forms (Rev), Rail- 
roads, Forms 21, 22, 31-37, 61-63, 164, 
165, 311 et seq. (railroad grade crossings). 

23 Am. Jur. Trials 1, Railroad Crossing 
Accident Litigation. 

18 Am. Jur. Proof of Facts 2d 611, Ex- 
trahazardous Nature of Railroad Crossing 
— Obstruction of View. 

37 Am. Jur. Proof of Facts 2d 439, Inad- 
equacy of Warning Device at Railroad 
Crossing. 

CJS. 74 C.J.S., Railroads §§ 503 et seq. 
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Sec. 

57-44-1. Legislative findings and declaration of purpose. 

57-44-3. Definitions. 

57-44-5. Establishment of local governments freight rail service revolving loan 

program. 

57-44-7. Local Governments Freight Rail Service Project Revolving Loan Fund; 

loans to counties and municipalities; repayment of loans; proceedings 
involving counties and municipalities in arrears on loan payments; 
status of evidences of indebtedness issued under chapter; renegotiation 
of certain loans. 

57-44-9. General powers and duties of Department of Economic and Community 

Development. 

57-44-11. Resolution of necessity for issuance of state general obligation bonds; 

powers and duties of State Bond Commission as issuing agent; limita- 
tion on bonds; disposition of proceeds of sale of bonds and investment 
earnings generally. 

57-44-13. Interest rates, maturity, and form of bonds. 

57-44-15. Execution of bonds and interest coupons. 

57-44-17. Bonds and interest coupons deemed negotiable instruments; compliance 
with Uniform Commercial Code by Sate Bond Commission. 

57-44-19. Issuance and sale of bonds by State Bond Commission; form and details 
of bonds; payment of interest on bonds generally. 

57-44-21. Payment of principal and interest on bonds. 

57-44-23. Disposition of proceeds from sale of bonds. 

57-44-25. Requirements for issuance of bonds; adoption and effectiveness of 

resolution for issuance of bonds. 
57-44-27. Validation of bonds. 

57-44-29. Enforcement of rights of holders of bonds or coupons. 
57-44-31. Bonds deemed legal investments and securities. 
57-44-33. Exemption from taxation of bonds. 
57-44-35. Use of proceeds of bonds. 

57-44-37. Requests for and issuance of warrants for payments on bonds; transfer 

of funds by State Treasurer. 
57-44-39. Construction of chapter. 



§ 57-44-1. Legislative findings and declaration of purpose. 

The implementation of freight rail service projects within the State of 
Mississippi develops and promotes, for the public good, safety and general 
welfare, trade, commerce, industry, and employment opportunities, and pro- 
motes the general welfare of the state by creating a climate favorable to the 
location of new industry, trade, and commerce and the development of existing 
industry, trade and commerce within the State of Mississippi. Implementation 
of freight rail service projects within this state will develop and promote, for 
the public good, safety and general welfare, trade, commerce, industry, and 
employment opportunities, and will promote the general welfare of the state. 
It is therefore in the public interest and is vital to the public welfare of the 
people of Mississippi, and it is declared to be the public purpose of this chapter 
to so develop freight rail service projects within this state. 
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SOURCES: Laws, 1995, ch. 563, § 1; Laws, 2001, ch. 481, § 1, eff from and after 
July 1, 2001. 

Cross References — Local and regional railroad authorities, see §§ 19-29-1 et seq. 

§ 57-44-3. Definitions. 

As used in this chapter the term "freight rail service project" means the 
acquisition, construction, installation, operation, modification, renovation, or 
rehabilitation of any freight rail service facilities. A project may also include 
any fixtures, machinery, or equipment used on, in or in connection with any 
such facilities. A project may be for any freight transportation purpose, 
provided that the department determines that the project will further the 
public purposes of this chapter. 

SOURCES: Laws, 1995, ch. 563, § 2, eff from and after July 2, 1995. 

§ 57-44-5. Establishment of local governments freight rail 
service revolving loan program. 

There is established a local governments freight rail service project 
revolving loan program to be administered by the Department of Economic and 
Community Development for the purpose of making loans to counties and 
municipalities that the governing authorities of such counties and municipali- 
ties may utilize to make loans to railroad corporations for freight rail service 
projects. 

SOURCES: Laws, 1995, ch. 563, § 3, eff from and after July 2, 1995. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-44-7. Local Governments Freight Rail Service Project 
Revolving Loan Fund; loans to counties and municipalities; 
repayment of loans; proceedings involving counties and 
municipalities in arrears on loan payments; status of evi- 
dences of indebtedness issued under chapter; renegotiation 
of certain loans. 

(1) There is created a special fund in the State Treasury to be designated 
as the "Local Governments Freight Rail Service Project Revolving Loan Fund," 
which fund shall consist of such monies as provided in Sections 57-44-11 
through 57-44-39. The fund shall be maintained in perpetuity for the purposes 
established in this chapter. Unexpended amounts remaining in the fund at the 
end of a fiscal year shall not lapse into the State General Fund, and any 



575 



§ 57-44-7 Planning, Research & Development 

interest earned on amounts in the fund shall be deposited to the credit of the 
fund. Monies in the fund may not be used or expended for any purpose except 
as authorized under this chapter. However, the Mississippi Development 
Authority, in order to promote the safety of the general public, shall establish 
a program to permit monies from the Local Governments Freight Rail Service 
Project Revolving Loan Fund to be provided to counties in the form of grants 
to assist counties in defraying expenses relating to the upgrading of railroad 
grade crossings. Only projects approved by the Mississippi Department of 
Transportation shall be eligible for such grants. The Mississippi Development 
Authority, by rule and regulation, shall establish the maximum amount of any 
grant awarded to a county and may establish such other rules and regulations 
as it deems appropriate or necessary to administer the grant program and 
ensure that monies in the fund are made available to all counties on an 
equitable basis. Federal funds shall be utilized to pay not less than five percent 
(5%) of the cost of each project. However, the maximum amount of such grants 
to all counties may not exceed Eight Million Dollars ($8,000,000.00), in the 
aggregate. 

(2) The Mississippi Development Authority shall establish a loan program 
by which loans, at a rate of interest not to exceed one percent (1%) less than the 
federal reserve discount rate, may be made available to counties and incorpo- 
rated municipalities to provide loans to counties and incorporated municipali- 
ties which may be used by the governing authorities of such counties and 
municipalities to provide loans to railroad corporations for freight rail service 
projects. Loans from the revolving fund may be made to counties and 
municipalities as set forth in a loan agreement in amounts established by the 
Mississippi Development Authority. The Mississippi Development Authority 
may establish a maximum amount for any loan in order to provide for broad 
and equitable participation in the program. 

(3) A county that receives a loan from the revolving fund shall pledge for 
repayment of the loan any part of the homestead exemption annual tax loss 
reimbursement to which it may be entitled under Section 27-33-77. An 
incorporated municipality that receives a loan from the revolving fund shall 
pledge for repayment of the loan any part of the sales tax revenue distribution 
to which it may be entitled under Section 27-65-75. Each loan agreement shall 
provide for (a) monthly payments, (b) semiannual payments, or (c) other 
periodic payments, the annual total of which shall not exceed the annual total 
for any other year of the loan by more than fifteen percent (15%). The loan 
agreement shall provide for the repayment of all funds received within not 
more than fifteen (15) years from the date of project completion. 

(4) The State Auditor, upon request of the Mississippi Development 
Authority, shall audit the receipts and expenditures of a county or an 
incorporated municipality whose loan payments appear to be in arrears, and if 
he finds that the county or municipality is in arrears in such payments, he 
shall immediately notify the Executive Director of the Department of Finance 
and Administration who shall withhold all future payments to the county of 
homestead exemption reimbursements under Section 27-33-77 and all sums 
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allocated to the county or the municipality under Section 27-65-75 until such 
time as the county or the municipality is again current in its loan payments as 
certified by the Mississippi Development Authority. 

(5) Evidences of indebtedness which are issued pursuant to this chapter 
shall not be deemed indebtedness within the meaning specified in Section 
21-33-303 with regard to cities or incorporated towns, and in Section 19-9-5 
with regard to counties. 

(6) The Mississippi Development Authority may, on a case-by-case basis, 
renegotiate the payment of principal and interest on loans made under this 
chapter to the six (6) most southern counties of the state covered by the 
Presidential Declaration of Major Disaster for the State of Mississippi (FEMA- 
1604-DR) dated August 29, 2005, and to incorporated municipalities located in 
such counties; however, the interest on the loans shall not be forgiven for a 
period of more than twenty-four (24) months and the maturity of the loans 
shall not be extended for a period of more than forty-eight (48) months. 

SOURCES: Laws, 1995, ch. 563, § 4; Laws, 2001, ch. 481, § 2; Laws, 2003, ch. 521, 
§ 2; Laws, 2006, ch. 545, § 7, eff from and after passage (approved Apr. 18, 
2006.) 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of the state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

Cross References — County reimbursement for tax loss may be used as security for 
loan, see § 27-33-77. 
Revenue from certain taxes may be used as security for loan, see § 27-65-75. 
Disbursements from fund, see § 57-44-23. 

§ 57-44-9. General powers and duties of Department of Eco- 
nomic and Community Development. 

In administering the provisions of this chapter, the Department of 
Economic and Community Development shall have the following powers and 
duties: 

(a) To supervise the use of all funds made available under this chapter; 

(b) To review all freight rail service projects for which loans are made 
under this chapter by local governments; 

(c) To requisition monies in the Local Governments Freight Rail Service 
Project Revolving Loan Fund and distribute those monies to counties and 
municipalities, on a project-by-project basis in accordance with the provi- 
sions of this chapter; 

(d) To insure that the funds made available to a county or an incorpo- 
rated municipality under this chapter provide for an equitable distribution 
of projects and funds among the counties and incorporated municipalities; 
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(e) To maintain an accurate record of all funds made available to 
counties and municipalities. 

(f) To adopt and promulgate such rules and regulations as may be 
necessary or desirable for the purpose of implementing the provisions of this 
chapter; and 

(g) To file annually with the Legislature a report detailing how monies 
in the Revolving Loan Fund were spent during the preceding fiscal year in 
each county and incorporated municipality, the number of freight rail service 
projects constructed, and the cost of each project. 

SOURCES: Laws, 1995, ch. 563, § 5, eff from and after July 2, 1995. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority 

§ 57-44-11. Resolution of necessity for issuance of state gen- 
eral obligation bonds; powers and duties of State Bond 
Commission as issuing agent; limitation on bonds; disposi- 
tion of proceeds of sale of bonds and investment earnings 
generally. 

(1) The State Bond Commission, at one time, or from time to time, may 
declare by resolution the necessity for issuance of general obligation bonds of 
the State of Mississippi to provide funds for all costs incurred or to be incurred 
for the purposes described in Section 57-44-7. Upon the adoption of a resolution 
by the Mississippi Development Authority, declaring the necessity for the 
issuance of any part or all of the general obligation bonds authorized by this 
section, the Mississippi Development Authority shall deliver a certified copy of 
its resolution or resolutions to the State Bond Commission. Upon receipt of 
such resolution, the State Bond Commission, in its discretion, may act as the 
issuing agent, prescribe the form of the bonds, advertise for and accept bids, 
issue and sell the bonds so authorized to be sold and do any and all other things 
necessary and advisable in connection with the issuance and sale of such 
bonds. The total amount of bonds issued under Sections 57-44-11 through 
57-44-39 shall not exceed Eighteen Million Dollars ($18,000,000.00). 

(2) Proceeds from the sale of bonds shall be deposited in the special fund 
created in Section 57-44-7. Any investment earnings on amounts deposited 
into the special fund created in Section 57-44-7 shall be used to pay debt 
service on bonds issued under Sections 57-44-11 through 57-44-39, in accor- 
dance with the proceedings authorizing issuance of such bonds. 

SOURCES: Laws, 1995, ch. 563, § 6; Laws, 2003, ch. 521, § 1, eff from and after 
July 1, 2003. 
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Cross References — Interest rates, maturity and form of bonds, see § 57-44-13. 
Execution of bonds and interest coupons, see § 57-44-15. 
Issuance and sale of bonds, see § 57-44-19. 

Adoption and effectiveness of resolution for issuance of bonds, see § 57-44-25. 

§ 57-44-13. Interest rates, maturity, and form of bonds. 

The principal of and interest on the bonds authorized under Section 
57-44-11 shall be payable in the manner provided in this section. Such bonds 
shall bear such date or dates, be in such denomination or denominations, bear 
interest at such rate or rates (not to exceed the limits set forth in Section 
75-17-101, Mississippi Code of 1972), be payable at such place or places within 
or without the State of Mississippi, shall mature absolutely at such time or 
times not to exceed twenty-five (25) years from date of issue, be redeemable 
before maturity at such time or times and upon such terms, with or without 
premium, shall bear such registration privileges, and shall be substantially in 
such form, all as shall be determined by resolution of the State Bond 
Commission. 

SOURCES: Laws, 1995, ch. 563, § 7, eff from and after July 2, 1995. 

§ 57-44-15. Execution of bonds and interest coupons. 

The bonds authorized by Section 57-44-11 shall be signed by the Chairman 
of the State Bond Commission, or by his facsimile signature, and the official 
seal of the commission shall be affixed thereto, attested by the Secretary of the 
State Bond Commission. The interest coupons, if any, to be attached to such 
bonds may be executed by the facsimile signatures of such officers. Whenever 
any such bonds shall have been signed by the officials designated to sign the 
bonds who were in office at the time of such signing but who may have ceased 
to be such officers before the sale and delivery of such bonds, or who may not 
have been in office on the date such bonds may bear, the signatures of such 
officers upon such bonds and coupons shall nevertheless be valid and sufficient 
for all purposes and have the same effect as if the person so officially signing 
such bonds had remained in office until their delivery to the purchaser, or had 
been in office on the date such bonds may bear. However, notwithstanding 
anything herein to the contrary, such bonds may be issued as provided in the 
Registered Bond Act of the State of Mississippi. 

SOURCES: Laws, 1995, ch. 563, § 8, eff from and after July 2, 1995. 

Cross References — Mississippi Registered Bond Act, see §§ 31-21-1 et seq. 

§ 57-44-17. Bonds and interest coupons deemed negotiable 
instruments; compliance with Uniform Commercial Code by 
Sate Bond Commission. 

All bonds and interest coupons issued under the provisions of Sections 
57-44-11 through 57-44-39 shall have all the qualities and incidents of 



579 



§ 57-44-19 Planning, Research & Development 

negotiable instruments under the provisions of the Uniform Commercial Code, 
and in exercising the powers granted by this chapter, the State Bond Commis- 
sion shall not be required to and need not comply with the provisions of the 
Uniform Commercial Code. 

SOURCES: Laws, 1995, ch. 563, § 9, eff from and after July 2, 1995. 

Cross References — Negotiable instruments generally, see §§ 75-3-101 et seq. 

§ 57-44-19. Issuance and sale of bonds by State Bond Commis- 
sion; form and details of bonds; payment of interest on 
bonds generally. 

The State Bond Commission shall act as the issuing agent for the bonds 
authorized under Section 57-44-11, prescribe the form of the bonds, advertise 
for and accept bids, issue and sell the bonds so authorized to be sold, pay all 
fees and costs incurred in such issuance and sale, and do any and all other 
things necessary and advisable in connection with the issuance and sale of 
such bonds. The State Bond Commission is authorized and empowered to pay 
the costs that are incident to the sale, issuance and delivery of the bonds 
authorized under Sections 57-44-11 through 57-44-39 from the proceeds 
derived from the sale of such bonds. The State Bond Commission shall sell 
such bonds on sealed bids at public sale, and for such price as it may determine 
to be for the best interest of the State of Mississippi, but no such sale shall be 
made at a price less than par plus accrued interest to the date of delivery of the 
bonds to the purchaser. All interest accruing on such bonds so issued shall be 
payable semiannually or annually; however, the first interest payment may be 
for any period of not more than one (1) year. 

Notice of the sale of any such bond shall be published at least one (1) time, 
not less than ten (10) days before the date of sale, and shall be so published in 
one or more newspapers published or having a general circulation in the City 
of Jackson, Mississippi, and in one or more other newspapers or financial 
journals with a national circulation, to be selected by the State Bond Commis- 
sion. 

The State Bond Commission, when issuing any bonds under the authority 
of Sections 57-44-11 through 57-44-39, may provide that bonds, at the option of 
the State of Mississippi, may be called in for payment and redemption at the 
call price named therein and accrued interest on such date or dates named 
therein. 

SOURCES: Laws, 1995, ch. 563, § 10, eff from and after July 2, 1995. 

§ 57-44-21. Payment of principal and interest on bonds. 

The bonds issued under the provisions of Sections 57-44-11 through 
57-44-39 are general obligations of the State of Mississippi, and for the 
payment thereof the full faith and credit of the State of Mississippi is 
irrevocably pledged. If the funds appropriated by the Legislature are insuffi- 
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cient to pay the principal of and the interest on such bonds as they become due, 
then the deficiency shall be paid by the State Treasurer from any funds in the 
State Treasury not otherwise appropriated. All such bonds shall contain 
recitals on their faces substantially covering the provisions of this section. 

SOURCES: Laws, 1995, ch. 563, § 11, eff from and after July 2, 1995. 

§ 57-44-23. Disposition of proceeds from sale of bonds. 

Upon the issuance and sale of bonds under the provisions of Sections 
57-44-11 through 57-44-39, the State Bond Commission shall transfer the 
proceeds of any such sale or sales to the special fund created in Section 57-44-7. 
The proceeds of such bonds shall be disbursed solely upon the order of the 
Department of Economic and Community Development under such restric- 
tions, if any, as may be contained in the resolution providing for the issuance 
of the bonds. 

SOURCES: Laws, 1995, ch. 563, § 12, eff from and after July 2, 1995. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

§ 57 -44-25. Requirements for issuance of bonds; adoption and 
effectiveness of resolution for issuance of bonds. 

The bonds authorized under Sections 57-44-11 through 57-44-39 may be 
issued without any other proceedings or the happening of any other conditions 
or things other than those proceedings, conditions and things which are 
specified or required by Sections 57-44-11 through 57-44-39. Any resolution 
providing for the issuance of bonds under the provisions of Sections 57-44-11 
through 57-44-39 shall become effective immediately upon its adoption by the 
State Bond Commission, and any such resolution may be adopted at any 
regular or special meeting of the State Bond Commission by a majority of its 
members. 

SOURCES: Laws, 1995, ch. 563, § 13, eff from and after July 2, 1995. 

Cross References — Resolution for issuance of bonds generally, see § 57-44-11. 

§ 57-44-27. Validation of bonds. 

The bonds authorized under the authority of Sections 57-44-11 through 
57-44-39 may be validated in the Chancery Court of the First Judicial District 
of Hinds County, Mississippi, in the manner and with the force and effect 
provided by Chapter 13, Title 31, Mississippi Code of 1972, for the validation 
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of county, municipal, school district and other bonds. The notice to taxpayers 
required by such statutes shall be published in a newspaper published or 
having a general circulation in the City of Jackson, Mississippi. 

SOURCES: Laws, 1995, ch. 563, § 14, eff from and after July 2, 1995. 

§ 57-44-29. Enforcement of rights of holders of bonds or cou- 
pons. 

Any holder of bonds issued under the provisions of Sections 57-44-11 
through 57-44-39 or of any of the interest coupons pertaining thereto may, 
either at law or in equity, by suit, action, mandamus or other proceeding, 
protect and enforce any and all rights granted under Sections 57-44-11 through 
57-44-39, or under such resolution, and may enforce and compel performance 
of all duties required by Sections 57-44-11 through 57-44-39 to be performed, 
in order to provide for the payment of bonds and interest thereon. 

SOURCES: Laws, 1995, ch. 563, § 15, eff from and after July 2, 1995. 

§ 57-44-31. Bonds deemed legal investments and securities. 

All bonds issued under the provisions of Sections 57-44-11 through 
57-44-39 shall be legal investments for trustees and other fiduciaries, and for 
savings banks, trust companies and insurance companies organized under the 
laws of the State of Mississippi, and such bonds shall be legal securities which 
may be deposited with and shall be received by all public officers and bodies of 
this state and all municipalities and political subdivisions for the purpose of 
securing the deposit of public funds. 

SOURCES: Laws, 1995, ch. 563, § 16, eff from and after July 2, 1995. 
Cross References — Investments by insurance companies, see § 83-19-51. 

§ 57-44-33. Exemption from taxation of bonds. 

Bonds issued under the provisions of Sections 57-44-11 through 57-44-39 
and income therefrom shall be exempt from all taxation in the State of 
Mississippi. 

SOURCES: Laws, 1995, ch. 563, § 17, eff from and after July 2, 1995. 

§ 57-44-35. Use of proceeds of bonds. 

The proceeds of the bonds issued under Sections 57-44-11 through 57- 
44-39 shall be used solely for the purposes herein provided, including the costs 
incident to the issuance and sale of such bonds. 

SOURCES: Laws, 1995, ch. 563, § 18, eff from and after July 2, 1995. 
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§ 57-44-37. Requests for and issuance of warrants for pay- 
ments on bonds; transfer of funds by State Treasurer. 

The State Treasurer is authorized to certify to the Department of Finance 
and Administration the necessity for warrants, and the Executive Director of 
the Department of Finance and Administration is authorized and directed to 
issue such warrants, in such amounts as may be necessary to pay when due the 
principal of, premium, if any, and interest on, or the accreted value of, all bonds 
issued under Sections 57-44-11 through 57-44-39; and the State Treasurer 
shall forward the necessary amount to the designated place or places of 
payment of such bonds in ample time to discharge such bonds, or the interest 
thereon, on the due dates thereof. 

SOURCES: Laws, 1995, ch. 563, § 19, eff from and after July 2, 1995. 

§ 57-44-39. Construction of chapter. 

Sections 57-44-11 through 57-44-39 shall be deemed to be full and 
complete authority for the exercise of the powers herein granted, but this 
chapter shall not be deemed to repeal or to be in derogation of any existing law 
of this state. 

SOURCES: Laws, 1995, ch. 563, § 20, eff from and after July 2, 1995. 



583 



CHAPTER 45 



Mississippi-Louisiana-Alabama Rapid Rail Transit Compact 

Sec. 

57-45-1. Mississippi-Louisiana-Alabama Rapid Rail Transit Compact. 

§ 57-45-1. Mississippi-Louisiana- Alabama Rapid Rail Transit 
Compact. 

(a) The Governor, on behalf of this state, is hereby authorized to execute 
a compact in substantially the following form with the States of Louisiana and 
Alabama; and the Legislature hereby signifies in advance its approval and 
ratification of such compact, which compact is as follows: 

MISSISSIPPI-LOUISIANA-ALABAMA RAPID RAIL TRANSIT COM- 
PACT 

ARTICLE I 

The purpose of this compact is to study the feasibility of rapid rail transit 
service between Mississippi and the States of Louisiana and Alabama and to 
establish a joint interstate commission to assist in this effort. 

ARTICLE II 

This compact shall become effective immediately as to the states ratifying 
it whenever the States of Louisiana, Mississippi and Alabama have ratified it, 
and Congress has given consent thereto. Any state not mentioned in this 
article which is contiguous with any member state may become a party to this 
compact, subject to approval by the Legislature of each of the member states. 

ARTICLE III 

The states which are parties to this compact (hereinafter referred to as 
"party states") do hereby establish and create a joint agency which shall be 
known as the Mississippi-Louisiana Rapid Rail Transit Commission (herein- 
after referred to as the "commission"). The membership of such commission 
shall consist of: the Governor of each party state, one (1) representative each 
from the Mississippi Energy and Transportation Board, or its successor, and 
the Office of Aviation and Public Transportation of the Louisiana Department 
of Transportation and Development, or its successor, five (5) other citizens of 
each party state, to be appointed by the Governor thereof. The appointive 
members of the commission shall serve for terms of four (4) years each. 
Vacancies on the commission shall be filled by appointment by the Governor for 
the unexpired portion of the term. The members of the commission shall not be 
compensated for service on the commission, but each of the appointed 
members shall be entitled to actual and reasonable expenses incurred in 
attending meetings, or incurred otherwise in the performance of his duties as 
a member of the commission. The members of the commission shall hold 
regular quarterly meetings and such special meetings as its business may 
require. They shall choose annually a chairman and vice chairman from among 
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their members, and the chairmanship shall rotate each year among the party 
states in order of their acceptance of this compact. The commission shall adopt 
rules and regulations for the transaction of its business and a record shall be 
kept of all its business. It shall be the duty of the commission to study the 
feasibility of providing interstate rapid rail transit service between the party 
states. Toward this end, the commission shall have power to hold hearings; to 
conduct studies and surveys of all problems, benefits and other matters 
associated with such service, and to make reports thereon; to acquire, by gift, 
grant or otherwise, from local, state, federal or private sources such money or 
property as may be provided for the proper performance of their function, and 
to hold and dispose of same; to cooperate with other public or private groups, 
whether local, state, regional or national, having an interest in such service; to 
formulate and execute plans and policies for emphasizing the purpose of this 
compact before the Congress of the United States and other appropriate 
officers and agencies of the United States; and to exercise such other powers as 
may be appropriate to enable it to accomplish its functions and duties and to 
carry out the purposes of this compact. 

ARTICLE IV 

Each party state agrees that its Legislature may, in its discretion, from 
time to time make available and pay over to the commission funds for the 
establishment and operation of the commission. The contribution of each party 
state shall be in equal amounts, if possible, but nothing in this article shall be 
construed as binding the Legislature of either state to make an appropriation 
of a set amount of funds at any particular time. 

ARTICLE V 

Nothing in this compact shall be construed so as to conflict with any 
existing statute, or to limit the powers of any party state, or to repeal or 
prevent legislation, or to affect any existing or future cooperative arrangement 
or relationship between any federal agency and a party state. 

ARTICLE VI 

(1) This compact shall continue in force and remain binding upon each 
party state until the Legislature or Governor of each or either state takes 
action to withdraw therefrom. However, any such withdrawal shall not 
become effective until six (6) months after the date of the action taken by the 
Legislature or Governor. Notice of such action shall be given to the other 
party state or states by the Secretary of State of the party state which takes 
such action. 

(2) There is hereby granted to the Governor, to the members of the 
commission for Louisiana, and to the compact administrator all the powers 
provided for in the compact and in this section. All officers of the State of 
Mississippi are hereby authorized and directed to do all things falling within 
their respective jurisdictions which are necessary or incidental to carrying 
out the purpose of the compact. 

(b) Pursuant to Article II of this compact, the Legislature of the State of 
Mississippi hereby assents to the State of Alabama becoming a party to such 
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compact, subject to ratification by the State of Alabama of the terms and 
provisions thereof. 

(c) Pursuant to Article III of this compact, in the exercise of such other 
powers as may be appropriate to enable the commission to accomplish its 
functions and duties and to carry out the purposes of this compact, the name 
of the commission shall be changed to the Southern High-Speed Rail Commis- 
sion, subject to ratification by the States of Alabama and Louisiana. 

SOURCES: Laws, 1981, ch. 518, § 1; Laws, 1983, ch. 311; Laws, 2009, ch. 497, § 7, 
eff from and after July 1, 2009. 

Editor's Note — Laws of 2009, ch. 497, § 1 provides: 
"SECTION 1. The Legislature finds and determines that: 

"(a) There exists in the State of Mississippi a continuing need to construct, improve 
and invest in rail or railroad infrastructure within the state. A strong rail infrastructure 
promotes economic development and employment opportunities and promotes the 
public good and general welfare of the state. 

"(b) The public purpose of the provisions of this act is to develop a coordinated 
program related to rail infrastructure for freight and passenger rail travel within the 
State of Mississippi, including, but not limited to, the construction of such additional 
rail lines or tracks as may be necessary or advisable, the maintenance and improve- 
ment of the existing rail infrastructure, and the prudent use of state funds to take 
advantage of any opportunities for federal funding assistance that may be available. 

"(c) The issuance of bonds and the borrowing of money for the specific purposes set 
forth in this act serve the public interest and are vital to the public safety and welfare 
of the people of Mississippi, and to the economic development of the state." 

Cross References — Traveling expenses of state officers and employees, generally, 
see § 25-3-41. 

Department of Transportation, in consultation with Southern High-Speed Rail 
Commission and Mississippi Development Authority, to promote passenger rail service 
and make recommendations regarding passenger rail infrastructure, see § 65-1-177. 

Comparable Laws from other States — Alabama Code, § 37-11A-1. 

Georgia Code Annotated, § 46-9-300. 

Louisiana Revised Statutes Annotated, §§ 48:1671, 48:1672. 
Tennessee Code Annotated, §§ 4-42-101 through 4-42-110. 

RESEARCH REFERENCES 

Am Jur. 72 Am. Jur. 2d, States, Terri- 
tories, and Dependencies § 9. 
CJS. 81A C.J.S., States §§ 67-70. 
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Sec. 

57-46-1. Mississippi Railroad Improvements Fund created; use of funds; grant 

program established; purpose of grants; application for grants. 

§ 57-46-1. Mississippi Railroad Improvements Fund created; 
use of funds; grant program established; purpose of grants; 
application for grants. 

(1) (a) There is created a special fund in the State Treasury to be known as 
the Mississippi Railroad Improvements Fund which shall consist of monies 
from any source designated for deposit into the fund. Unexpended amounts 
remaining in the fund at the end of a fiscal year shall not lapse into the State 
General Fund, and any investment earnings or interest earned on amounts 
in the fund shall be deposited to the credit of the fund. Monies in the fund 
shall be disbursed by the Mississippi Development Authority (MDA) for the 
purposes authorized in subsection (2) of this section. 

(b) Monies in the fund that are derived from the proceeds of general 
obligation bonds may be used to reimburse reasonable actual and necessary 
costs incurred by the MDA in providing grants under this section through 
the use of general obligation bonds. An accounting of actual costs incurred 
for which reimbursement is sought shall be maintained for each grant by the 
MDA. Reimbursement of reasonable actual and necessary costs for assis- 
tance shall not exceed three percent (3%) of the proceeds of bonds issued for 
such assistance. Reimbursements made under this subsection shall satisfy 
any applicable federal tax law requirements. 

(2) The MDA shall establish a program to make grants from the Missis- 
sippi Railroad Improvements Fund to assist in paying a portion of the costs 
associated with the repair, rehabilitation, construction, reconstruction, up- 
grading and improvement of railroad lines and related facilities, including 
projects necessary to ensure safety and structural integrity of rail lines, rail 
beds and bridges. 

(3) (a) An entity desiring a grant under this section shall submit an 
application to the MDA which shall include, at a minimum: 

(i) A description, including the cost, of the requested assistance; 

(ii) A description of the purpose for which the assistance is requested; 

and 

(iii) Any other information required by the MDA. 

(b) The MDA shall have sole discretion in providing grants under this 
section. The terms of a grant shall be within the discretion of the MDA. 

(4) The MDA shall have all powers necessary to implement and adminis- 
ter the program established under this section, including the establishing of 
requirements for matching funds and criteria regarding the evaluation of 
applications for assistance. The MDA shall promulgate rules and regulations, 
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in accordance with the Mississippi Administrative Procedures Law, necessary 
for the implementation and administration of this section. 

SOURCES: Laws, 2011, ch. 480, § 44, eff from and after passage (approved Apr. 
6, 2011.) 

Cross References — Mississippi Administrative Procedures Law, see §§ 25-43-1.101 
et seq. 



588 



CHAPTER 47 

Southeast Interstate Low-Level Radioactive Waste Management 

Compact 

Sec. 

57-47-1. Adoption and terms of compact. 

57-47-3. Membership of commission. 

57-47-5. Powers and duties of Governor. 

57-47-7. Budget of commission. 

57-47-9. Cooperation by state agencies and officers with commission. 

§ 57-47-1. Adoption and terms of compact. 

The Southeast Interstate Low-Level Radioactive Waste Management 
Compact is hereby enacted into law and entered into by this state with any and 
all states legally joining therein in accordance with its terms, in the form 
substantially as follows: 

Article I. 

Policy and Purpose 

There is hereby created the Southeast Interstate Low-Level Radioactive 
Waste Management Compact. The party states recognize and declare that each 
state is responsible for providing for the availability of capacity either within 
or outside the state for disposal of low-level radioactive waste generated within 
its borders, except for waste generated as a result of defense activities of the 
federal government or federal research and development activities. They also 
recognize that the management of low-level radioactive waste is handled most 
efficiently on a regional basis. The party states further recognize that the 
Congress of the United States, by enacting the Low-Level Radioactive Waste 
Policy Act (RL. 96-573), has provided for and encourages the development of 
low-level radioactive waste compacts as a tool for disposal of such waste. The 
party states recognize that the safe and efficient management of low-level 
radioactive waste generated within the region requires that sufficient capacity 
to dispose of such waste be properly provided. 

It is the policy of the party states to: enter into a regional low-level 
radioactive waste management compact for the purpose of providing the 
instrument and framework for a cooperative effort, provide sufficient facilities 
for the proper management of low-level radioactive waste generated in the 
region, promote the health and safety of the region, limit the number of 
facilities required to effectively and efficiently manage low-level radioactive 
waste generated in the region, encourage the reduction of the amounts of 
low-level waste generated in the region, distribute the costs, benefits and 
obligations of successful low-level radioactive waste management equitably 
among the party states, and ensure the ecological and economical management 
of low-level radioactive wastes. 
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Implicit in the congressional consent to this compact is the expectation by 
the Congress and the party states that the appropriate federal agencies will 
actively assist the compact commission and the individual party states to this 
compact by: 

1. Expeditious enforcement of federal rules, regulations and laws; and 

2. Imposing sanctions against those found to be in violation of federal 
rules, regulations and laws; and 

3. Timely inspection of their licensees to determine their capability to 
adhere to such rules, regulations and laws; and 

4. Timely provision of technical assistance to this compact in carrying 
out their obligations under the Low-Level Radioactive Waste Policy Act as 
amended. 

Article II. 

Definitions 

As used in this compact, unless the context clearly requires a different 
construction: 

a. "Commission" or "compact commission" means the Southeast Inter- 
state Low-Level Radioactive Waste Management Commission. 

b. "Facility" means a parcel of land, together with the structures, 
equipment and improvements thereon or appurtenant thereto, which is used 
or is being developed for the treatment, storage or disposal of low-level 
radioactive waste. 

c. "Generator" means any person who produces or possesses low-level 
radioactive waste in the course of or as an incident to manufacturing, power 
generation, processing, medical diagnosis and treatment, research, or other 
industrial or commercial activity. This does not include persons who provide 
a service to generators by arranging for the collection, transportation, 
storage or disposal of wastes with respect to such waste generated outside 
the region. 

d. "High-level waste" means irradiated reactor fuel, liquid wastes from 
reprocessing irradiated reactor fuel and solids into which such liquid wastes 
have been converted, and other high-level radioactive waste as denned by 
the United States Nuclear Regulatory Commission. 

e. "Host state" means any state in which a regional facility is situated 
or is being developed. 

f. "Low-level radioactive waste" or "waste" means radioactive waste not 
classified as high-level radioactive waste, transuranic waste, spent nuclear 
fuel or by-product material as denned in Section lle(2) of the Atomic Energy 
Act of 1954, or as may be further denned by federal law or regulation. 

g. "Party state" means any state which is a signatory party to this 
compact. 

h. "Person" means any individual, corporation, business enterprise or 
other legal entity (either public or private). 
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i. "Region" means the collective party states. 

j. "Regional facility" means (1) a facility as denned in this article which 
has been designated, authorized, accepted or approved by the commission to 
receive waste or (2) the disposal facility in Barnwell County, South Carolina, 
owned by the State of South Carolina and as licensed for the burial of 
low-level radioactive waste on July 1, 1982, but in no event shall this 
disposal facility serve as a regional facility beyond December 31, 1992. 

k. "State" means a state of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin Islands or any other territorial 
possession of the United States. 

I. "TVansuranic wastes" means waste material containing transuranic 
elements with contamination levels as determined by the regulations of (1) 
the United States Nuclear Regulatory Commission or (2) any host state, if it 
is an agreement state under Section 274 of the Atomic Energy Act of 1954. 

m. "Waste management" means the storage, treatment or disposal of 
waste. 

Article III. 

Rights and Obligations 

The rights granted to the party states by this compact are additional to the 
rights enjoyed by sovereign states, and nothing in this compact shall be 
construed to infringe upon, limit or abridge those rights. 

a. Subject to any license issued by the United States Nuclear Regula- 
tory Commission or a host state, each party state shall have the right to have 
all wastes generated within its borders stored, treated or disposed of, as 
applicable, at regional facilities, and additionally shall have the right of 
access to facilities made available to the region through agreements entered 
into by the commission pursuant to Article IV(e)(9). The right of access by a 
generator within a party state to any regional facility is limited by its 
adherence to applicable state and federal law and regulation. 

b. If no operating regional facility is located within the borders of a 
party state and wastes generated within its borders must therefore be 
stored, treated, or disposed of at a regional facility in another party state, the 
party state without such facilities may be required by the host state or states 
to establish a mechanism which provides compensation for access to the 
regional facility according to terms and conditions established by the host 
state or states and approved by a two-thirds (%) vote of the commission. 

c. Each party state must establish the capability to regulate, license 
and ensure the maintenance and extended care of any facility within its 
borders. Host states are responsible for the availability, the subsequent post 
closure observation and maintenance, and the extended institutional control 
of their regional facilities, in accordance with the provisions of Article V(b). 

d. Each party state must establish the capability to enforce any 
applicable federal or state laws and regulations pertaining to the packaging 
and transportation of waste generated within or passing through its borders. 
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e. Each party state must provide to the commission on an annual basis, 
any data and information necessary to the implementation of the commis- 
sion's responsibilities. Each party state shall establish the capability to 
obtain any data and information necessary to meet its obligation herein 
defined. 

f. Each party state must, to the extent authorized by federal law, 
require generators within its borders to use the best available waste 
management technologies and practices to minimize the volumes of wastes 
requiring disposal. 

Article IV. 

The Commission 

a. There is hereby created the Southeast Interstate Low-Level Radio- 
active Waste Management Commission, ("the commission" or "compact 
commission"). The commission shall consist of two (2) voting members from 
each party state to be appointed according to the laws of each state. The 
appointing authorities of each state must notify the commission in writing of 
the identity of its members and any alternates. An alternate may act on 
behalf of the member only in the member's absence. 

b. Each commission member is entitled to one (1) vote. No action of the 
commission shall be binding unless a majority of the total membership cast 
their vote in the affirmative, or unless a greater than majority vote is 
specifically required by any other provision of this compact. 

c. The commission must elect from among its members a presiding 
officer. The commission shall adopt and publish, in convenient form, bylaws 
which are consistent with this compact. 

d. The commission must meet at least once a year and shall also meet 
upon the call of the presiding officer, by petition of a majority of the party 
states, or upon the call of a host state. All meetings of the commission must 
be open to the public. 

e. The commission has the following duties and powers: 

1. To receive and approve the application of a nonparty state to 
become an eligible state in accordance with Article VII(b); and 

2. To receive and approve the application of an eligible state to 
become a party state in accordance with Article VII(c); and 

3. To submit an annual report and other communications to the 
governors and to the presiding officer of each body of the legislature of the 
party states regarding the activities of the commission; and 

4. To develop and use procedures for determining, consistent with 
considerations for public health and safety, the type and number of 
regional facilities which are presently necessary and which are projected 
to be necessary to manage waste generated within the region; and 

5. To provide the party states with reference guidelines for establish- 
ing the criteria and procedures for evaluating alternative locations for 
emergency or permanent regional facilities; and 
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6. To develop and adopt, within one (1) year after the commission is 
constituted as provided for in Article Vll(d), procedures and criteria for 
identifying a party state as a host state for a regional facility as 
determined pursuant to the requirements of this article. In accordance 
with these procedures and criteria, the commission shall identify a host 
state for the development of a second regional disposal facility within 
three (3) years after the commission is constituted as provided for in 
Article VII(d) and shall seek to ensure that such facility is licensed and 
ready to operate as soon as required, but in no event later than 1991. 

In developing criteria, the commission must consider the following: the 
health, safety, and welfare of the citizens of the party states; the existence of 
regional facilities within each party state; the minimization of waste trans- 
portation; the volumes and types of wastes generated within each party state; 
and the environmental, economic, and ecological impacts on the air, land and 
water resources of the party states. 

The commission shall conduct such hearings, require such reports, stud- 
ies, evidence and testimony; and do what is required by its approved proce- 
dures in order to identify a party state as a host state for a needed facility; and 

7. In accordance with the procedures and criteria developed pursuant 
to Section (e)(6) of this article, to designate, by a two-thirds (%) vote, a host 
state for the establishment of a needed regional facility. The commission 
shall not exercise this authority unless the party states have failed to 
voluntarily pursue the development of such facility. The commission shall 
have the authority to revoke the membership of a party state that willfully 
creates barriers to the siting of a needed regional facility; and 

8. To require of and obtain from party states, eligible states seeking to 
become party states, and nonparty states seeking to become eligible 
states, data and information necessary to the implementation of commis- 
sion responsibilities; and 

9. Notwithstanding any other provision of this compact, to enter into 
agreements with any person, state or similar regional body or group of 
states for the importation of waste into the region and for the right of 
access to facilities outside the region for waste generated within the 
region. The authorization to import requires a two-thirds (%) majority 
vote of the commission, including an affirmative vote of both representa- 
tives of a host state in which any affected regional facility is located. This 
shall be done only after an assessment of the affected facilities' capability 
to handle such wastes; and 

10. To act or appear on behalf of any party state or states, only upon 
written request of both members of the commission for such state or 
states, as an intervenor or party in interest before Congress, state 
legislatures, any court of law, or any federal, state or local agency, board or 
commission which has jurisdiction over the management of wastes. The 
authority to act, intervene or otherwise appear shall be exercised by the 
commission only after approval by a majority vote of the commission; and 

11. To revoke the membership of a party state in accordance with 
Article VII(f). 
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f. The commission may establish any advisory committees as it deems 
necessary for the purpose of advising the commission on any matters 
pertaining to the management of low-level radioactive waste. 

g. The commission may appoint or contract for and compensate a 
limited staff necessary to carry out its duties and functions. The staff shall 
serve at the commission's pleasure irrespective of the civil service, personnel 
or other merit laws of any of the party states or the federal government and 
shall be compensated from funds of the commission. In selecting any staff, 
the commission shall assure that the staff has adequate experience and 
formal training to carry out such functions as may be assigned to it by the 
commission. If the commission has a headquarters it shall be in a party 
state. 

h. Funding for the commission shall be provided as follows: 

1. Each eligible state, upon becoming a party state, shall pay Twenty- 
five Thousand Dollars ($25,000.00) to the commission which shall be used 
for costs of the commission's services. 

2. Each state hosting a regional disposal facility shall annually levy 
special fees or surcharges on all users of such facility, based upon the 
volume of wastes disposed of at such facilities, the total of which: 

(a) Must be sufficient to cover the annual budget of the commission; 

and 

(b) Must represent the financial commitments of all party states to 
the commission; and 

(c) Must be paid to the commission, provided, however, that each 
host state collecting such fees or surcharges may retain a portion of the 
collection sufficient to cover its administrative costs of collection, and 
that the remainder be sufficient only to cover the approved annual 
budgets of the commission. 

3. The commission must set and approve its first annual budget as 
soon as practicable after its initial meeting. Host states for disposal 
facilities must begin imposition of the special fees and surcharges pro- 
vided for in this section as soon as practicable after becoming party states, 
and must remit to the commission funds resulting from collection of such 
special fees and surcharges within sixty (60) days of their receipt. 

i. The commission must keep accurate accounts of all receipts and 
disbursements. An independent certified public accountant shall annually 
audit all receipts and disbursements of commission funds, and submit an 
audit report to the commission. Such audit report shall be made a part of the 
annual report of the commission required by Article IV(e)(3). 

j. The commission may accept for any of its purposes and functions any 
and all donations, grants of money, equipment, supplies, materials and 
services (conditional or otherwise) from any state or the United States or any 
subdivision or agency thereof, or interstate agency, or from any institution, 
person, firm or corporation, and may receive, utilize and dispose of the same. 
The nature, amount and condition, if any, attendant upon any donation or 
grant accepted pursuant to this paragraph together with the identity of the 
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donor, grantor or lender, shall be detailed in the annual report of the 
commission. 

k. The commission is not responsible for any costs associated with (1) 
the creation of any facility, (2) the operation of any facility, (3) the stabiliza- 
tion and closure of any facility, (4) the postclosure observation, and mainte- 
nance of any facility, or (5) the extended institutional control, after 
postclosure observation and maintenance of any facility. 

Z. As of January 1, 1986, the management of wastes at regional facilities 
is restricted to wastes generated within the region, and to wastes generated 
within nonparty states when authorized by the commission pursuant to the 
provisions of this compact. After January 1, 1986, the commission may 
prohibit the exportation of waste from the region for purposes of manage- 
ment. 

m.l. The commission herein established is a legal entity separate and 
distinct from the party states, capable of acting in its own behalf, and is 
liable for its actions. Liabilities of the commission shall not be deemed 
liabilities of the party states. Members of the commission shall not be 
personally liable for actions taken by them in their official capacity. 

2. Except as specifically provided in this compact, nothing in this 
compact shall be construed to alter the incidence of liability of any kind for 
any act, omission, course of conduct, or on account of any causal or other 
relationships. Generators, transporters of wastes, owners and operators of 
sites shall be liable for their acts, omissions, conduct, or relationships in 
accordance with all laws relating thereto. 

Article V. 

Development and Operation of Facilities 

a. Any party state which becomes a host state in which a regional 
facility is operated shall not be designated by the compact commission as a 
host state for an additional regional facility until each party state has 
fulfilled its obligation, as determined by the commission, to have a regional 
facility operated within its borders. 

b. A host state desiring to close a regional facility located within its 
borders may do so only after notifying the commission in writing of its 
intention to do so and the reasons therefor. Such notification shall be given 
to the commission at least four (4) years prior to the intended date of closure. 
Notwithstanding the four-year notice requirement herein provided, a host 
state is not prevented from closing its facility or establishing conditions of its 
use and operations as necessary for the protection of the health and safety of 
its citizens. A host state may terminate or limit access to its regional facility 
if it determines that Congress has materially altered the conditions of this 
compact. 

c. Each party state designated as a host state for a regional facility shall 
take appropriate steps to ensure that an application for a license to construct 
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and operate a facility of the designated type is filed with and issued by the 
appropriate authority. 

d. No party state shall have any form of arbitrary prohibition on the 
treatment, storage or disposal of low-level radioactive waste within its 
borders. 

e. No party state shall be required to operate a regional facility for 
longer than a twenty-year period, or to dispose of more than thirty-two 
million (32,000,000) cubic feet of low-level radioactive waste, whichever first 
occurs. 

Article VI. 

Other Laws and Regulations 

a. Nothing in this compact shall be construed to: 

1. Abrogate or limit the applicability of any act of Congress or 
diminish or otherwise impair the jurisdiction of any federal agency 
expressly conferred thereon by the Congress; 

2. Abrogate or limit the regulatory responsibility and authority of the 
United States Nuclear Regulatory Commission or of an agreement state 
under Section 274 of the Atomic Energy Act of 1954 in which a regional 
facility is located; 

3. Make inapplicable to any person or circumstance any other law of 
a party state which is not inconsistent with this compact; 

4. Make unlawful the continued development and operation of any 
facility already licensed for development or operation on the date this 
compact becomes effective, except that any such facility shall comply with 
Article III, Article IV and Article V and shall be subject to any action 
lawfully taken pursuant thereto; 

5. Prohibit any storage or treatment of waste by the generator on its 
own premises; 

6. Affect any judicial or administrative proceeding pending on the 
effective date of this compact; 

7. Alter the relations between, and the respective internal responsi- 
bilities of, the government of a party state and its subdivisions; 

8. Affect the generation, treatment, storage or disposal of waste 
generated by the atomic energy defense activities of the Secretary of the 
United States Department of Energy or federal research and development 
activities as defined in P.L. 96-573; 

9. Affect the rights and powers of any party state and its political 
subdivisions to regulate and license any facility within its borders or to 
affect the rights and powers of any party state and its political subdivi- 
sions to tax or impose fees on the waste managed at any facility within its 
borders. 

b. No party state shall pass any law or adopt any regulation which is 
inconsistent with this compact. To do so may jeopardize the membership 
status of the party state. 



596 



Radioactive Waste Management 



§ 57-47-1 



c. Upon formation of the compact, no law or regulation of a party state 
or of any subdivision or instrumentality thereof may be applied so as to 
restrict or make more inconvenient access to any regional facility by the 
generators of another party state than for the generators of the state where 
the facility is situated. 

d. Restrictions of waste management of regional facilities pursuant to 
Article IV(1) shall be enforceable as a matter of state law. 

Article VII. 

Eligible Parties, Withdrawal, Revocation, Entry into Force, Termination 

a. This compact shall have as initially eligible parties the States of 
Alabama, Florida, Georgia, Mississippi, North Carolina, South Carolina, 
Tennessee and Virginia. 

b. Any state not expressly declared eligible to become a party state to 
this compact in Section (a) of this article may petition the commission, once 
constituted, to be declared eligible. The commission may establish such 
conditions as it deems necessary and appropriate to be met by a state 
wishing to become eligible to become a party state to this compact pursuant 
to the provisions of this section. Upon satisfactorily meeting such conditions 
and upon the affirmative vote of two-thirds (%) of the commission, including 
the affirmative vote of both representatives of a host state in which any 
affected regional facility is located, the petitioning state shall be eligible to 
become a party state to this compact and may become a party state in the 
same manner as those states declared eligible in Section (a) of this article. 

c. Each state eligible to become a party state to this compact shall be 
declared a party state upon enactment of this compact into law by the state 
and upon payment of the fees required by Article IV(h)(l). The commission 
shall be the judge of the qualifications of the party states and of its members 
and of their compliance with the conditions and requirements of this 
compact and the laws of the party states relating to the enactment of this 
compact. 

d. l. The first three (3) states eligible to become party states to this 
compact which enact this compact into law and appropriate the fees 
required by Article IV(h)(l) shall immediately, upon the appointment of 
their commission members, constitute themselves as the Southeast Low- 
Level Radioactive Waste Management Commission, shall cause legislation 
to be introduced into the Congress which grants the consent of the 
Congress to this compact, and shall do those things necessary to organize 
the commission and implement the provisions of this compact. 

2. All succeeding states eligible to become party states to this 
compact shall be declared party states pursuant to the provisions of 
Section (c) of this article. 

3. The consent of the Congress shall be required for full implemen- 
tation of this compact. The provisions of Article V(d) shall not become 
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effective until the effective date of the import ban authorized by Article 
IV(1) as approved by Congress. The Congress may by law withdraw its 
consent only every five (5) years. 

e. No state which holds membership in any other regional compact for 
the management of low-level radioactive waste may be considered by the 
compact commission for eligible state status or party state status. 

f. Any party state which fails to comply with the provisions of this 
compact or to fulfill the obligations incurred by becoming a party state to this 
compact may be subject to sanctions by the commission, including suspen- 
sion of its rights under this compact, and revocation of its status as a party 
state. Any sanction shall be imposed only upon the affirmative vote of at 
least two-thirds (%) of the commission members. Revocation of party state 
status may take effect on the date of the meeting at which the commission 
approves the resolution imposing such sanction, but in no event shall 
revocation take effect later than ninety (90) days from the date of such 
meeting. Rights and obligations incurred by being declared a party state to 
this compact shall continue until the effective date of the sanction imposed 
or as provided in the resolution of the commission imposing the sanction. 

The commission must, as soon as practicable after the meeting at which a 
resolution revoking status as a party state is approved, provide written notice 
of the action along with a copy of the resolution to the governors, the presidents 
of the senates, and the speakers of the houses of representatives of the party 
states, as well as chairmen of the appropriate committees of the Congress. 

g. Subject to the provisions of Article VII(h), any party state may 
withdraw from this compact by enacting a law repealing the compact, 
provided that if a regional facility is located within such state, such regional 
facility shall remain available to the region for four (4) years after the date 
the commission receives verification in writing from the governor of such 
party state of the rescission of the compact. The commission, upon receipt of 
the notification, shall, as soon as practicable, provide copies of such notifi- 
cation to the governors, the presidents of the senates, and the speakers of the 
houses of representatives of the party states, as well as the chairmen of the 
appropriate committees of the Congress. 

h. The right of a party state to withdraw pursuant to Article VII(g) shall 
terminate thirty (30) days following the commencement of operation of the 
second host state facility. Thereafter, a party state may withdraw only with 
the unanimous approval of the commission and with the consent of Con- 
gress. For purposes of this section, the low-level radioactive waste disposal 
facility located in Barnwell County, South Carolina, shall be considered the 
first host state disposal facility. 

i. This compact may be terminated only by the affirmative action of the 
Congress or by the rescission of all laws enacting the compact in each party 
state. 
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Article VIII. 
Penalties 

a. Each party state, consistently with its own law, shall prescribe and 
enforce penalties against any person not an official of another state for 
violation of any provision of this compact. 

b. Each party state acknowledges that the receipt by a host state of 
waste packaged or transported in violation of applicable laws and regula- 
tions can result in imposition of sanctions by the host state which may 
include suspension or revocation of the violator's right of access to the 
facility in the host state. 

Article IX. 

Severability and Construction 

The provisions of this compact shall be severable and if any phrase, clause, 
sentence or provision of this compact is declared by a court of competent 
jurisdiction to be contrary to the constitution of any participating state or of 
the United States or the applicability thereof to any government, agency, 
person or circumstance is held invalid, the validity of the remainder of this 
compact and the applicability thereof to any other government, agency, person 
or circumstance shall not be affected thereby If any provision of this compact 
shall be held contrary to the constitution of any state participating therein, the 
compact shall remain in full force and effect as to the state affected as to all 
severable matters. The provisions of this compact shall be liberally construed 
to give effect to the purposes thereof. 

SOURCES: Laws, 1982, ch. 463, § 1; Laws, 1983, ch. 372; Laws, 1988, ch. 308, eff 
from and after passage (approved April 1, 1988). 

Cross References — ■ Authority of State Board of Health to enforce provisions of the 
Southeast Interstate Low-Level Radioactive Waste Management Compact, see § 45- 
14-11. 

State policies governing storage and disposal of nuclear waste, see §§ 57-49-1 et seq. 
Comparable Laws from other States — Alabama Code, §§ 22-32-1 through 
22-32-9. 

Alabama Code Annotated, §§ 22-32-1 et seq. 
Arkansas Code Annotated, §§ 8-8-201 through 8-8-206. 
Florida Annotated Statutes, § 404.30. 
Georgia Code Annotated, §§ 12-8-120 through 12-8-123. 
Louisiana Revised Statutes Annotated, § 30:2131 et seq. 
Tennessee Code Annotated, §§ 68-202-701 through 68-202-709. 
Texas Health & Safety Code, § 403.001 et seq. 
Virginia Code Annotated, §§ 10.1-1500 et seq. 

Federal Aspects — Atomic Energy Act of 1954, see 42 USCS §§ 2011 et seq. 
Low-Level Radioactive Waste Policy Act, see 42 USCS §§ 2021b et seq. 
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§ 57-47-3. Membership of commission. 

The Governor or his designee and a member of the Mississippi Radiation 
Advisory Council, established by Section 45-14-7, Mississippi Code of 1972, to 
be designated by the Governor, shall be the Mississippi members of the 
Southeast Interstate Low-Level Radioactive Waste Commission. Each member 
may designate an alternate. 

SOURCES: Laws, 1982, ch. 463, § 2; Laws, 1985, ch. 359, eff from and after 
passage (approved March 19, 1985). 

§ 57-47-5. Powers and duties of Governor. 

The governor is authorized and empowered to enter into agreements and 
to perform other necessary acts and deeds incident to the purposes of this 
compact. 

SOURCES: Laws, 1982, ch. 463, § 3, eff from and after passage (approved April 
20, 1982). 

§ 57-47-7. Budget of commission. 

The commission shall submit its budget of estimated expenditures to the 
legislative budget office for presentation to the Legislature. 

SOURCES: Laws, 1982, ch. 463, § 4; Laws, 1984, ch. 488, § 247, eff from and 
after July 1, 1984. 

Cross References — Joint legislative budget committee and legislative budget office 
generally, see §§ 27-103-101 et seq. 

§ 57-47-9. Cooperation by state agencies and officers with 
commission. 

The departments, agencies and officers of the state and its subdivisions 
are hereby authorized to cooperate with the Southeast Interstate Low-Level 
Radioactive Waste Commission in the furtherance of any of its activities 
pursuant to the compact. 

SOURCES: Laws, 1982, ch. 463, § 5, eff from and after passage (approved April 
20, 1982). 
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Transfer of duties of Mississippi Energy and Transportation Board to 
Department of Environmental Quality; creation of nuclear waste policy 
advisory council and nuclear waste technical review committee. 
Definitions. 

General powers and duties of department. 

Composition of nuclear waste policy advisory council; qualifications, 
appointment, terms of office and compensation of members; officers. 
General duties of nuclear waste policy advisory council. 
Composition of nuclear waste technical review committee; qualifica- 
tions, appointment, terms of office and compensation of members; 
officers. 

General duties of nuclear waste technical review committee. 

Advocacy for citizens before federal agencies. 

Promotion and coordination of educational programs. 

Review of applications for funds for program related to nuclear waste 

storage or disposal; disposition. 

Monitoring of federal activities related to nuclear waste storage or 
disposal. 

Protection of state's interest in nuclear waste storage or disposal 
matters through judicial proceedings. 

Application for permit to conduct site characterization studies. 
Requirement of written agreement between state and federal depart- 
ment of energy prior to initiation of nuclear waste site characterization 
activities; briefing by federal officials; report by state officials. 
Negotiation with federal Department of Energy of agreements related to 
nuclear waste storage characterizations; hearings and approval of 
agreements. 

Negotiation with federal Department of Energy of agreements relating 
to different stages for evaluating and selecting site for nuclear waste 
storage or disposal; contents of agreements. 

Agreements and summaries of local hearings to be submitted to Gover- 
nor. 

Review of adequacy of federal Department of Energy site selection and 

plan; recommendations by board; decision by governor. 

Implementation of agreements, modifications and technical revisions. 

Funding of expenses. 

Assistance from other state agencies. 

Construction of chapter. 



§ 57-49-1. Transfer of duties of Mississippi Energy and Trans- 
portation Board to Department of Environmental Quality; 
creation of nuclear waste policy advisory council and 
nuclear waste technical review committee. 

The purposes of this chapter are: 

(a) To transfer to the Department of Environmental Quality the duties 
of the Mississippi Energy and Transportation Board with respect to nuclear- 
related activities within the state. 
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(b) To clarify the manner in which the Department of Environmental 
Quality shall perform its duty to develop, coordinate and review all nuclear- 
related activities in the state. 

In order to assist and advise the Department of Environmental Quality in 
the implementation of this duty, there is hereby created a nuclear waste policy 
advisory council and a nuclear waste technical review committee. 

SOURCES: Laws, 1982, ch. 474, § 1; Laws, 1989, ch. 544, § 136, eff from and 
after July 1, 1989. 

Cross References — Additional provisions relative to radioactive waste storage and 
disposal facilities, see §§ 17-17-48 through 17-17-51. 

Department of Environmental Quality, see §§ 49-2-1 et seq. 

Membership and duties of nuclear waste policy advisory council, see §§ 57-49-7, 
57-49-9. 

Membership and duties of nuclear waste technical review committee, see §§ 57-49- 
11, 57-49-13. 

RESEARCH REFERENCES 

ALR. Tort liability for nonmedical ra- 
diological harm. 73 A.L.R.4th 582. 

§ 57-49-3. Definitions. 

Unless the context otherwise requires, the words defined in this section 
shall have the following meaning when found in this chapter: 

(a) "Department" and "board" shall mean the Department of Environ- 
mental Quality. 

(b) "Committee" shall mean the nuclear waste technical review commit- 
tee. 

(c) "Concurrence" shall mean an incremental process involving an 
increase in public confidence and the development of a technical, social and 
political consensus that the nuclear waste management program can be 
accomplished with minimal risks to public health and safety and with 
acceptable socioeconomic costs. 

(d) "Consultation" shall mean the sharing of information on planned 
nuclear waste programs and activities and the right of others to review, 
comment and offer recommendations on such activities. 

(e) "Council" shall mean the nuclear waste policy advisory council. 

(f) "Federal Department of Energy" shall mean the federal Department 
of Energy or any successor agency, including contractors or subcontractors 
thereto, which is assigned responsibility for the long-term or temporary 
storage or permanent disposal of high-level radioactive waste and tran- 
suranic waste. 

(g) "High-level radioactive waste" shall mean (a) fuel that is withdrawn 
from a nuclear reactor after irradiation and which is packaged and prepared 
for storage and/or disposal, or highly radioactive waste resulting from 
reprocessing irradiated nuclear fuel, including both the liquid waste which is 
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produced directly in reprocessing and any solid material into which the 
liquid waste is transformed, and which is packaged for storage and/or 
disposal; or (b) other highly radioactive material that the United States 
Nuclear Regulatory Commission, consistent with existing law, determines 
by rule requires permanent isolation. 

(h) "Transuranic waste" shall mean waste material containing alpha- 
emitting radioactive elements having an atomic number greater than 
ninety-two (92) in concentrations greater than ten (10) nanocuries per gram. 

(i) "Densely populated area" shall mean any area in which more than 
five hundred (500) people reside within a five-mile radius of the outer 
boundary of a proposed site of a permanent repository for the disposal of 
radioactive waste. 

(j) "State-chartered public interest group" shall mean any nonprofit 
organization chartered by the state. No organization shall have a direct 
financial interest in the outcome of the decisions of the council, or be directly 
related to state or federal government, nor shall an electric utility corpora- 
tion or its subsidiaries be included in said term. 

SOURCES: Laws, 1982, ch. 474, § 2; Laws, 1983, ch. 505, § 1; Laws, 1989, ch. 544, 
§ 137, eff from and after July 1, 1989. 

§ 57-49-5. General powers and duties of department. 

(1) The department shall serve as the initial agency in this state to be 
contacted by the federal department of energy or any other federal agency on 
any matter related to the long-term or temporary storage and/or permanent 
disposal of high-level radioactive waste or transuranic waste. 

(2) The department shall serve as the initial agency in this state to receive 
any report, study, document, information or notification of proposed plans from 
the federal department of energy or any other federal agency on any matter 
related to the long-term or temporary storage and/or permanent disposal of 
high-level radioactive waste or transuranic waste. Notification of proposed 
plans include notification of proposals to conduct field work, on-site evaluation, 
on-site testing or any other related studies. 

(3) The department shall disseminate or arrange with the federal depart- 
ment of energy or other federal agency to disseminate information received 
under subsection (2) of this section to the council, the committee, appropriate 
state agencies, appropriate local units of government and interested citizen 
groups. 

(4) The department, in accordance with the recommendations and advice 
of the council and committee, shall respond to contacts made under subsection 
(1) of this section and information received under subsection (2) of this section 
if a response is appropriate. The department may consult with the council, the 
committee, and with appropriate state agencies and local units of government. 
The council and the committee shall prepare written comments for use by the 
department in preparing its response. 
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(5) The department, in consultation with the council and the committee, 
is authorized to promulgate all rules and regulations and to establish all 
procedures necessary to enable it to discharge its duties and powers under this 
chapter and to carry out the purposes and objectives of this chapter. This 
authority shall include, but shall not be limited to, the establishment of 
procedures regarding the issuance of any permits the department may require 
for any type of testing to be conducted in connection with evaluating and 
selecting a site for the long-term or temporary storage and/or permanent 
disposal of high-level radioactive waste or transuranic waste. 

SOURCES: Laws, 1982, ch. 474, § 3; Laws, 1989, ch. 544, § 138, eff from and 
after July 1, 1989. 

§ 57-49-7. Composition of nuclear waste policy advisory 
council; qualifications, appointment, terms of office and 
compensation of members; officers. 

The Nuclear Waste Policy Advisory Council hereby created and hereinaf- 
ter referred to as the "council" shall exercise the powers and duties and 
discharge the responsibilities enumerated herein. The council shall consist of 
the following members, each of whom shall be a qualified elector. 

Two (2) members shall be appointed by the Speaker of the House of 
Representatives from among the membership of the House; two (2) members 
shall be appointed by the Lieutenant Governor from among the membership of 
the Senate; four (4) members shall be appointed by the Governor or his 
designee, one (1) of whom shall be a member of the Governor's staff, one (1) of 
whom shall be a member of a statewide, chartered, public interest group, one 
(1) of whom shall be a resident from the various counties, except Perry County, 
which comprise the Fifth Congressional District of the State of Mississippi as 
it exists on the date of the passage of this chapter and one (1) of whom shall be 
from Perry County at large; one (1) member who shall be the Executive 
Director of the Department of Environmental Quality or his designee; one (1) 
member who shall be the Attorney General or his staff designee and who shall 
serve in a nonvoting capacity; one (1) member shall be appointed by the Perry 
County Board of Supervisors from among the nongovernmental members of 
the general public legally residing in Perry County; and one (1) member shall 
be appointed by the Town of Richton Board of Aldermen from among the 
nongovernmental members of the general public legally residing in the Town 
of Richton, Perry County, Mississippi; one (1) member shall be appointed by 
the New Augusta Board of Aldermen from among the nongovernmental 
members of the general public legally residing in the Town of New Augusta, 
Perry County, Mississippi; one (1) member shall be appointed by the Beaumont 
Board of Aldermen from among the nongovernmental members of the general 
public legally residing in Beaumont, Perry County, Mississippi; and one (1) 
member shall be appointed by the board of supervisors of each county in the 
State of Mississippi wherein an operational commercial nuclear facility is 
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located. A chairman and a secretary shall be elected annually from among the 
membership of the council. 

The members shall be appointed to serve terms of two (2) years. Vacancies 
in office shall be filled by appointment in the same manner as the original 
appointment to the position which becomes vacant. An appointment to fill a 
vacancy other than by expiration of a term of office shall be for the balance of 
the unexpired term. 

The members of the council shall receive reimbursement for mileage and 
actual expenses incurred in the performance of their duties at the rate 
authorized by Section 25-3-41. Members of the council who are state employees 
shall be reimbursed for those expenses incurred which are authorized by 
Section 25-3-41. 

Provided that funding is available under Section 57-49-39, the members of 
the council shall receive per diem compensation at the rate authorized by 
Section 25-3-69 for each day spent in the actual discharge of their duties when 
attending a meeting of the council. 

SOURCES: Laws, 1982, ch. 474, § 4; Laws, 1986, ch. 340; Laws, 1989, ch. 544, 
§ 139, eff from and after July 1, 1989. 

Cross References — Attorney General, generally see §§ 7-5-1 et seq. 
Duties of nuclear waste policy advisory council, see § 57-49-9. 
Source of funds for payment of per diem and expenses under this section, see 
§ 57-49-39. 

§ 57-49-9. General duties of nuclear waste policy advisory 
council. 

The responsibilities and duties of the council shall include, but not be 
limited to, the following: 

(a) To recommend state nuclear waste policy to the board and advise the 
board on any matters relating to state nuclear waste policy, including 
matters to be addressed in memorandums of understanding and other 
agreements with the federal department of energy. 

(b) To recommend legislative proposals related to nuclear waste for 
consideration by the state legislature. 

(c) To review all data, plans, conclusions and other documents produced 
by the federal department of energy, which relate to any phase of high-level 
nuclear waste programs or activities. 

(d) To hear and evaluate public comment and make recommendations 
based thereon to the board and the state legislature. 

(e) To advise the board on socio-economic issues which impact on 
affected areas as a result of activities proposed or conducted under the 
authority of this chapter. 

(f) To critically review and comment on any socio-economic impact 
statements, studies, or lack of such, and transportation risks and concerns. 
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SOURCES: Laws, 1982, ch. 474, § 5, eff from and after passage (approved April 
21, 1982). 

§ 57-49-11. Composition of nuclear waste technical review 
committee; qualifications, appointment, terms of office and 
compensation of members; officers. 

The Nuclear Waste Technical Review Committee hereby created and 
hereinafter referred to as the "committee" shall exercise the powers and duties 
and discharge the responsibilities enumerated herein. 

The committee shall originally consist of eight (8) members, one (1) of 
whom shall be the Executive Director of the Department of Wildlife, Fisheries 
and Parks, one (1) of whom shall be Director of the Emergency Management 
Agency, one (1) of whom shall be the State Health Officer, one (1) of whom shall 
be the Commissioner of Higher Education, one (1) of whom shall be the 
Chairman of the Board of Trustees of State Institutions of Higher Learning, 
one (1) of whom shall be the Executive Director of the Department of 
Environmental Quality, one (1) of whom shall be the staff member responsible 
for the Nuclear Waste Program within the Department of Environmental 
Quality who shall serve as secretary in a nonvoting capacity, and one (1) of 
whom shall be the Executive Director of the Department of Economic Devel- 
opment. The chairman shall be elected from among the membership of the 
committee. 

Committee members shall be permitted to designate substitute or alter- 
nate members to act in their stead, should they be unable to assume the 
responsibility of serving on the committee. The committee, by a majority vote 
of its membership, may recommend to the chairman that additional appoint- 
ments should be made to the committee from other state agencies and the 
chairman shall make such appointments. 

The members of the committee shall receive reimbursement for mileage 
and actual expenses incurred in the performance of their duties at the rate 
authorized by Section 25-3-41. Members of the committee who are state 
employees shall be reimbursed for those expenses incurred which are autho- 
rized by Section 25-3-41. 

Provided that funding is available under Section 57-49-39, the members of 
the committee shall receive per diem compensation at the rate authorized by 
Section 25-3-69 for each day spent in the actual discharge of their duties when 
attending a meeting of the committee. 

SOURCES: Laws, 1982, ch. 474, § 6; Laws, 1988, ch. 518, § 63; Laws, 1989, ch. 
544, § 140, eff from and after July 1, 1989. 

Editor's Note — Section 57-1-2 provides that executive director of the Mississippi 
Department of Economic Development shall mean the executive officer of the Missis- 
sippi Department of Economic and Community Development. 

Cross References — Director of emergency management agency generally, see 
§ 33-15-7. 
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President of board of trustees of state institutions of higher learning generally, see 
§ 37-101-7. 

Executive director of Department of Wildlife, Fisheries and Parks, see § 49-1-1. 
Executive director of Department of Environmental Quality, see § 49-2-4. 
Duties of nuclear waste technical review committee, see § 57-49-13. 
Source of funds for payment of per diem and expenses under this section, see 
§ 57-49-39. 

§ 57-49-13. General duties of nuclear waste technical review 
committee. 

The responsibilities and duties of the committee shall include, but not be 
limited to, the following: 

(a) To advise the Department of Environmental Quality on all technical 
matters related to high-level nuclear waste activities within the state. 

(b) To assist and advise in formulating studies, plans and other imple- 
mentations of the state nuclear waste program. 

(c) To assist in the implementation of directives of the state nuclear 
waste program. 

(d) To perform a critical review of all data and documents produced by 
the federal Department of Energy which related to any phase of high-level 
nuclear waste activities and submit comments on same to the Department of 
Environmental Quality. 

(e) To provide technical information to the Attorney General of the 
State of Mississippi and the State Legislature which will assist their efforts 
to assure the health, safety, and welfare of the citizens of the State of 
Mississippi. 

(f) To perform initial review of all applications for permits to conduct 
nuclear waste related activities within the state. Such review, to be com- 
pleted within ninety (90) days, would determine if the application is in 
compliance with the requirements of this chapter. Upon completion of such 
review, the committee shall either: 

(i) File the application with the Department of Environmental Qual- 
ity for its consideration, and thereafter, the department will deny, grant, 
or grant with certain conditions, requirements and stipulations a permit 
to conduct the applied for nuclear waste activities; or 

(ii) Notify the applicant that the requirements of this chapter have 
not been met or satisfactorily completed and return the application for 
resubmittal. Such notification to applicants shall include a listing of 
deficiencies in complying with application procedures. Provided, however, 
the applicant may reapply by submitting the original application with 
amendments listing provisions which satisfy previous deficiencies in the 
application. 

SOURCES: Laws, 1982, ch. 474, § 7; Laws, 1989, ch. 544, § 141, eff from and 
after July 1, 1989. 
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§ 57-49-15. Advocacy for citizens before federal agencies. 

The board, the council and the committee shall serve as advocates on 
behalf of the citizens of this state before the federal department of energy and 
other federal agencies on matters related to the long-term or temporary 
storage and/or permanent disposal of high-level radioactive waste and tran- 
suranic waste. 

SOURCES: Laws, 1982, ch. 474, § 8, eff from and after passage (approved April 
21, 1982). 

§ 57-49-17. Promotion and coordination of educational pro- 
grams. 

The board shall promote and coordinate educational programs which 
provide information on the nature of high-level radioactive waste and tran- 
suranic waste, the long-term or temporary storage and/or permanent disposal 
of these wastes, the activities of the board, the council and the committee, the 
activities of the federal Department of Energy and other federal agencies 
related to the long-term or temporary storage and/or permanent disposal of 
high-level radioactive waste and transuranic waste. 

SOURCES: Laws, 1982, ch. 474, § 9, eff from and after passage (approved April 
21, 1982). 

Cross References — Agreement for federal Department of Energy to provide 
funding for educational programs required by this section, see § 57-49-31. 

§ 57-49-19. Review of applications for funds for program re- 
lated to nuclear waste storage or disposal; disposition. 

The board, in consultation with the council and the committee, shall 
review any application to the federal department of energy, other federal 
agency, or contractor thereof, by a state agency, including the state institutions 
of higher learning, a local unit of government, or a regional planning and 
development district for funds for any program related to the long-term or 
temporary storage and/or permanent disposal of high-level radioactive waste 
or transuranic waste. If the board finds that the application is not consistent 
with the state's nuclear waste policy or that the application is not in the best 
interests of the state, the board, in accordance with the council and the 
committee, shall forward its findings to the governor, the legislative commit- 
tees on conservation and water resources in the house of representatives and 
on public health and welfare in the senate, and the federal agency to which the 
application for funds is being made. If the board finds that the application of a 
state agency is not consistent with the state's nuclear waste policy or that the 
application of a state agency is not in the best interests of the state, the 
findings forwarded to the governor shall include a recommendation that the 
governor take action necessary to safeguard the interests of the state by 
stipulating certain conditions for the acceptance of the funds. 
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SOURCES: Laws, 1982, ch. 474, § 10, eff from and after passage (approved 
April 21, 1982). 

§ 57-49-21. Monitoring of federal activities related to nuclear 
waste storage or disposal. 

The board, through the council and the committee, shall monitor activity 
by Congress and the federal government related to the long-term or temporary 
storage and/or permanent disposal of high-level radioactive waste and tran- 
suranic waste. The board, upon recommendation of the council, may advise the 
congressional delegation from this state of action which is necessary to protect 
the interests of the state. 

SOURCES: Laws, 1982, ch. 474, § 11, eff from and after passage (approved 
April 21, 1982). 

§ 57-49-23. Protection of state's interest in nuclear waste 
storage or disposal matters through judicial proceedings. 

In appropriate cases, the board upon recommendation of the council shall 
request the state Attorney General to institute or intervene in judicial 
proceedings to protect the state's interests and present the state's point of view 
on matters related to the long-term or temporary storage and/or permanent 
disposal of high-level radioactive waste or transuranic waste. 

SOURCES: Laws, 1982, ch. 474, § 12, eff from and after passage (approved 
April 21, 1982). 

RESEARCH REFERENCES 

ALR. Tort liability for nonmedical ra- 
diological harm. 73 A.L.R.4th 582. 

§ 57-49-25. Application for permit to conduct site character- 
ization studies. 

An application for a permit to conduct site characterization studies which 
shall be filed pursuant to this chapter shall contain the following information 
and materials: 

(a) A description of the proposed activities, including maps, present and 
proposed development, and geological, seismic, ecological, hydrological, 
biological, aesthetic, social, demographic and related data as appropriate; 

(b) A statement of the ownership and other financial interests in the 
facility; 

(c) An estimate of the costs of the proposed activities, if any, and the 
source of the funds therefor; 

(d) A statement of the need for the proposed activities, including the 
sources, type, and composition of the nuclear waste proposed to be received 
for storage at the facility; 
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(e) A plan for decontamination and decommissioning of the facility and 
the possibility of restoration of the site to unrestricted use, including the 
costs thereof and the source of the funds therefor; 

(f) An assessment of the environmental impacts of the proposed action, 
including the preparation of a formal environment assessment, such assess- 
ment to include at a minimum: 

(1) An evaluation by the secretary of the United States Department of 
Energy of the suitability of such site for site characterization pursuant to 
guidelines promulgated pursuant to Section 112(a) of P.L. 97-425; 

(2) An evaluation of the short-term and long-term environmental 
effects and proposed mitigation measures proposed to minimize those 
effects; 

(3) An evaluation of any adverse environmental effects which could 
not be avoided during the site characterization activities; 

(4) An evaluation by the secretary as to whether such candidate site 
is suitable for development as a repository under each such guideline that 
does not require site characterization as a prerequisite for application of 
such guideline; 

(5) An evaluation by the secretary of the effects of the site character- 
ization activities at such candidate site on the public health and safety and 
the environment; 

(6) A reasonable comparative evaluation by the secretary of such 
candidate site with other sites and locations that have been considered; 

(7) A description of the decision process by which such candidate site 
was recommended; and 

(8) An assessment of the regional and local impacts of locating the 
proposed repository at such candidate site. 

(g) An assessment of the safety and adequacy of in-state transportation 
access to the site for construction and maintenance purposes; 

(h) A disposal plan and assured funding mechanism for the nuclear 
waste proposed to be stored at the facility, including the costs of such 
disposal and the source of the funds therefor; and 

(i) A complete survey by the applicant of its expertise and experience in 
all other fields of study in relation to high-level radioactive waste disposal, 
to include the general conclusions and technical results and findings of those 
activities. 

SOURCES: Laws, 1982, ch. 474, § 13; Laws, 1983, ch. 505, § 2, eff from and after 
passage (approved April 12, 1983). 

Federal Aspects — Section 112 of P.L. 97-425, see 42 USCS § 10132. 
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§ 57-49-27. Requirement of written agreement between state 
and federal department of energy prior to initiation of 
nuclear waste site characterization activities; briefing by 
federal officials; report by state officials. 

Prior to the initiation of nuclear waste site characterization activities, the 
board shall require that a written agreement between the federal department 
of energy and the state shall be concluded in accordance with the provisions of 
Sections 57-49-29 through 57-49-33. 

At the completion of site characterization, including area characterization, 
and prior to the initiation of any subsequent phase of investigation, the federal 
department of energy shall prepare and administer an oral briefing for the 
board, the council, the committee, interested members of the state legislature 
and the governor's office, collectively, in which a synopsis of the previously 
completed study phase is detailed. The briefing shall include, at a minimum, 
the significant findings of the study, including those findings which could 
possibly compromise the site(s) from being developed into a repository for the 
long-term or temporary storage and/or permanent disposal of high-level 
radioactive waste or transuranic waste. Any noted deficiencies in the data 
base, interpretation thereof, conclusions thereto or recommendations there- 
from, cited in writing by the technical community of the state or recorded in 
public hearings in the state, shall be addressed in the briefing. The methods by 
which those deficiencies were resolved or are to be addressed shall be identified 
by the department of energy during the briefing. The council and the 
committee shall determine the adequacy of resolution of the noted deficiencies 
and shall prepare a written report of their findings to the board. If the findings 
of the council and the committee and the recommendation of the board indicate 
inadequate identification of deficiencies and/or inadequate resolution of same, 
the board may recommend a conflict resolution procedure outlined in the 
agreement be initiated. 

SOURCES: Laws, 1982, ch. 474, § 14; Laws, 1983, ch. 505, § 3, eff from and after 
passage (approved April 12, 1983). 

§ 57-49-29. Negotiation with federal Department of Energy of 
agreements related to nuclear waste storage characteriza- 
tions; hearings and approval of agreements. 

(1) The board shall serve as the agency in this state to negotiate written 
nuclear waste site characterization agreements and modifications and/or 
technical revisions to these agreements, with the federal Department of 
Energy on any matter related to the long-term or temporary storage and/or 
permanent disposal of high-level radioactive waste or transuranic waste. 

(2) The board shall serve as the agency in this state to negotiate such 
written agreements and modifications and/or technical revisions to these 
agreements, with any federal agency other than the federal Department of 
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Energy on any matter related to the long-term or temporary storage and/or 
permanent disposal of high-level radioactive waste or transuranic waste. 

(3) The board shall consult with the council and the committee during the 
negotiation of any agreement or modification and/or technical revisions to an 
agreement executed under subsections (1) or (2) of this section. The council and 
the committee shall prepare such written comments on any agreement or draft 
agreement being negotiated by the board as is appropriate and needed. 

(4) The board in concert with the council shall hold at least one (1) public 
hearing within the county or counties wherein the site is located on any 
proposed agreement or modification and/or technical revision to an agreement 
negotiated under subsection (1) or (2) of this section. The board shall issue 
thirty (30) days' notice of the day and location of hearings conducted under this 
subsection. The board shall prepare a written summary of testimony presented 
at hearings conducted under this subsection and shall consider the need for 
modifications or technical revisions to the negotiated agreement as a result of 
the hearing(s). 

(5) No agreement or modification and/or technical revision to an agree- 
ment negotiated under subsection (1) or (2) may take effect unless it is 
approved by a majority of the members of the board. 

SOURCES: Laws, 1982, ch. 474, § 15, eff from and after passage (approved 
April 21, 1982). 

Cross References — Requirement for prior written agreements and procedures 
governing site characterization activities, see § 57-49-27. 

Contents of agreement negotiated pursuant to this section, see § 57-49-31. 

Submission to Governor written agreements and summaries of local hearings under 
this section, see § 57-49-33. 

§ 57-49-31. Negotiation with federal Department of Energy of 
agreements relating to different stages for evaluating and 
selecting site for nuclear waste storage or disposal; contents 
of agreements. 

(1) The board shall negotiate separate agreements with the federal 
Department of Energy concerning different stages of the process of evaluating 
and selecting a site for the long-term or temporary storage and/or permanent 
disposal of high-level radioactive waste or transuranic waste. The board shall 
negotiate a separate agreement with the federal Department of Energy for the 
final states of the selection of any site for the long-term or temporary storage 
and/or permanent disposal of high-level radioactive waste or transuranic 
waste. 

(2) Any agreement negotiated by the board with the federal Department 
of Energy under Section 57-49-29 shall include, but not be limited to: 

(a) A specification of those procedures: 

(i) By which the state may study, determine, comment on, and make 
recommendations with regard to the possible public health and safety, 
environmental, social, and economic impacts of any such facility for the 
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long-term or temporary storage and/or permanent disposal of high-level 
radioactive waste or transuranic waste; 

(ii) By which the secretary of energy shall consider and respond to 
comments and recommendations made by the state, including the period 
in which the secretary shall so respond; 

(hi) By which the secretary of energy and the state may review and/or 
modify the agreement periodically; 

(iv) By which the state is to submit an impact report and request for 
impact assistance; 

(v) By which the secretary of energy shall assist the state and the 
units of general local government in the vicinity of the site under 
consideration for the long-term or temporary storage and/or permanent 
disposal of high-level radioactive waste or transuranic waste, in resolving 
the offsite concerns of the state and units of general local government, 
including, but not limited to, questions of state liability arising from 
accidents, necessary road upgrading and access to the site, ongoing 
emergency preparedness and emergency response, monitoring of trans- 
portation of high-level radioactive waste and spent nuclear fuel through 
the state, conduct of baseline health studies of inhabitants in neighboring 
communities near the site and reasonable periodic monitoring thereafter, 
and monitoring of said site upon any decommissioning and decontamina- 
tion; 

(vi) By which the secretary of energy shall consult and cooperate with 
the state on a regular, ongoing basis and provide for an orderly process and 
timely schedule for state review and evaluation, including identification in 
the agreement of key events, milestones, and decision points in the 
activities of the secretary of energy at the potential site; 

(vii) By which the secretary of energy shall notify the state prior to 
the transportation of any high-level radioactive waste and spent nuclear 
fuel into or through the state; 

(viii) By which the state may conduct reasonable independent moni- 
toring and testing of activities on the site, except that such monitoring and 
testing shall not unreasonably interfere with or delay onsite activities; 

(ix) For sharing, in accordance with applicable law, of all technical 
and licensing information, the utilization of available expertise, the 
facilitating of permit procedures, joint project review, and the formulation 
of joint surveillance and monitoring arrangements to carry out applicable 
federal and state laws; 

(x) For public notification of the procedures specified under the 
preceding subparagraphs; and 

(xi) For resolving objections of the state at any state of the planning, 
siting and development of any facility for the long-term or temporary 
storage or permanent disposal of high-level radioactive waste or tran- 
suranic waste within the state. 

(b) The criteria that the federal Department of Energy shall use in 
evaluating the suitability of any site in the state for the long-term or 
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temporary storage and/or permanent disposal of high-level radioactive waste 
or transuranic waste; 

(c) A requirement that the federal Department of Energy shall comply 
with all federal laws, state laws and local ordinances and shall respect state 
sovereignty consistent with the United States Constitution and the Tenth 
Amendment, regardless of the ownership of the land on which the activity 
takes place; 

(d) A requirement that the federal Department of Energy and any of its 
contractors or subcontractors shall provide the board with all reports and 
documents the board requests and any other relevant reports and docu- 
ments in a timely manner and in accordance with any applicable law, 
regulation or rule. The requirement shall specify that the federal Depart- 
ment of Energy may not charge a fee for searching for or for supplying 
reports and documents requested by the board. The requirement shall 
specify that the federal Department of Energy shall provide the board with 
all reports and documents the board requests and any other relevant reports 
and documents from contractors and subcontractors after the reports and 
documents are submitted to the federal Department of Energy regardless of 
whether the reports and documents have received the final approval of the 
department of energy; 

(e) A requirement that, upon request by the board, the federal Depart- 
ment of Energy shall provide the data, methods and underlying assumptions 
used in the preparation of reports and documents in accordance with any 
applicable law, regulation or rule; 

(f) A requirement that the federal Department of Energy shall notify 
the board of any grants related to the long-term or temporary storage and/or 
permanent disposal of high-level radioactive waste and transuranic waste 
from the federal Department of Energy to any person in this state; 

(g) A requirement that the federal Department of Energy shall notify 
the board in a timely manner of any proposed field work, on-site evaluation, 
on-site testing or similar activities it or any contractor or subcontractor 
intends to conduct and a requirement that the federal Department of Energy 
shall allow the board to monitor these activities by any appropriate means; 

(h) A requirement that the federal Department of Energy shall provide 
the board in a timely manner with a copy of any requests for proposals and 
final contracts issued by the federal Department of Energy relating to the 
evaluation, selection or construction of a site for the long-term or temporary 
storage and/or permanent disposal of high-level radioactive waste or tran- 
suranic waste in this state; 

(i) A provision that the federal Department of Energy shall agree to 
provide funds to be used to provide educational programs as set forth in 
Section 117 of P.L. 97-425, and to review the activities of the federal 
Department of Energy and its contractors and subcontractors which relate 
to assessing the suitability of the site(s) for the long-term or temporary 
storage and/or permanent disposal of high-level radioactive waste or tran- 
suranic waste; 
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(j) A requirement that the federal Department of Energy and the board 
shall identify impacts associated with studies related to the characterization 
of an area or site(s) for its potential as a repository or the impacts associated 
with the development of a site as a repository for the long-term or temporary 
storage and/or permanent disposal of high-level radioactive waste or tran- 
suranic waste and that the federal Department of Energy will provide a 
mechanism to mitigate those impacts; 

(k) A requirement that if the federal Department of Energy selects a 
site in the state for construction of a repository for the long-term or 
temporary storage and/or permanent disposal of high-level radioactive waste 
or transuranic waste, the federal Department of Energy shall prepare, prior 
to submission of an application to license or construct the repository, a 
repository plan which shall include descriptions of the federal Department of 
Energy's plans for construction of the repository, transportation of wastes to 
the repository, operation of the repository, closing of the repository and 
monitoring the repository after closure; 

(/) A requirement that the location of any site for the long-term or 
temporary storage and/or permanent disposal of high-level radioactive or 
transuranic waste shall not be in a highly populated area. 

(3) Any agreement negotiated by the board with the federal Department 
of Energy under Section 57-49-29 shall include a provision which acknowl- 
edges the authority of the Governor or the Legislature to object to the selection 
of a site within this state for the long-term or temporary storage and/or 
permanent disposal of high-level radioactive waste and transuranic waste. 

(4) Any agreement negotiated by the board with the federal Department 
of Energy shall be in compliance with the requirements or standards pre- 
scribed in this section. 

SOURCES: Laws, 1982, ch. 474, § 16; Laws, 1983, ch. 505, § 4, eff from and after 
passage (approved April 12, 1983). 

Cross References — ■ Requirement for prior written agreements and procedures 
governing site characterization activities, see § 57-49-27. 

Review of federal Department of Energy site selection and plan, see § 57-49-35. 
Federal Aspects — Section 117 of P.L. 97-425, see 42 USCS § 10137. 

§ 57-49-33. Agreements and summaries of local hearings to be 
submitted to Governor. 

The board shall submit any written agreement or modification or technical 
revision to an agreement negotiated under Section 57-49-29, and approved by 
the board and approved by the federal Department of Energy or other federal 
agency, to the governor, through the council. The board shall submit with the 
agreement, modification or technical revision a written summary of the 
hearings held under Section 57-49-29. 

SOURCES: Laws, 1982, ch. 474, § 17, eff from and after passage (approved 
April 21, 1982). 
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Cross References — Requirement for prior written agreements and procedures 
governing site characterization activities, see § 57-49-27. 

§ 57-49-35. Review of adequacy of federal Department of En- 
ergy site selection and plan; recommendations by board; 
decision by governor. 

(1) If the federal Department of Energy selects a site in the state for 
construction of a repository for the long-term or temporary storage and/or 
permanent disposal of high-level radioactive waste or transuranic waste, the 
board shall review the adequacy of the selected site and of the site plan 
prepared by the federal Department of Energy pursuant to Section 57-49- 
31(2)(k). The review shall include a full scientific review of the adequacy of the 
selected site and the site plan. The board shall solicit written comments on the 
selected site and the site plan from the council and the committee. The board 
may utilize recognized experts in conducting its scientific review. The board 
shall conduct at least one (1) public hearing in the affected county on the site 
plan and shall make available to the public arguments and evidence for and 
against the site plan. The board shall provide ten (10) days' notice of the date 
and location(s) of the public hearing(s). The board shall solicit comments from 
appropriate state agencies, local units of government, and interested citizen 
groups on the adequacy of the selected site and the site plan. The board shall 
make these comments available to the public. 

(2) After completing this review, the board shall submit a recommenda- 
tion, complete with supporting reasons for the recommendation, to the speaker 
of the house of representatives, the lieutenant governor and the Governor on 
the issue of whether the state should accept the site and site plan selected by 
the federal Department of Energy. The Governor and/or members of the 
Legislature, after review of the recommendation and findings of the board, 
may confer with the board, council, committee, representatives of state 
agencies, institutions of higher learning and/or representatives of the affected 
county or locality. The Governor shall thereafter determine the advisability of 
such facility at the proposed site. If the Governor's decision, after such 
consultations, is not favorable to the establishment of the nuclear waste 
disposal site, he shall notify the Legislature of that decision and either the 
Governor or the Legislature shall prepare and transmit to the speaker of the 
United States House of Representatives and the president pro tempore of the 
United States Senate a notice of disapproval of the site recommendation. The 
notice of disapproval shall contain a statement of those reasons for objection to 
the site recommendation. All such disposal or storage shall be made in strict 
adherence to guidelines established by the federal government, the division of 
radiological health of the state Board of Health, the Mississippi Emergency 
Management Agency and the provisions of this section. 

SOURCES: Laws, 1982, ch. 474, § 18; Laws, 1983, ch. 505, § 5, eff from and after 
passage (approved April 12, 1983). 
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Cross References — Mississippi Emergency Management Agency, see § 33-15-7. 

§ 57-49-37. Implementation of agreements, modifications and 
technical revisions. 

The board, in consultation with the committee and council, shall imple- 
ment all agreements, modifications and technical revisions approved pursuant 
to this chapter. In doing so, the board may solicit the views of appropriate state 
agencies, local units of government, and interested citizen groups. 

SOURCES: Laws, 1982, ch. 474, § 19, eff from and after passage (approved 
April 21, 1982). 

§ 57-49-39. Funding of expenses. 

The board shall attempt to finance all of its expenses from monies received 
from the federal Department of Energy and other federal agencies and from 
gifts and grants received from other persons. Expenses of the council and 
committee members to attend meetings shall be reimbursed by the board from 
these funds at the rates set forth in Sections 57-49-7 and 57-49-11. 

SOURCES: Laws, 1982, ch. 474, § 20, eff from and after passage (approved 
April 21, 1982). 

§ 57-49-41. Assistance from other state agencies. 

The board shall rely on the expertise of staff in other state agencies to 
assist the board in its duties whenever possible and these other state agencies 
shall assist the board as much as possible in fulfilling its duties. 

SOURCES: Laws, 1982, ch. 474, § 21, eff from and after passage (approved 
April 21, 1982). 

§ 57-49-43. Construction of chapter. 

Nothing in this chapter shall be interpreted by the federal government or 
the federal Department of Energy as an expression by the people of this state 
to accept the establishment of a site for the long-term or temporary storage 
and/or permanent disposal of high-level radioactive waste or transuranic 
waste. 

SOURCES: Laws, 1982, ch. 474, § 22, eff from and after passage (approved 
April 21, 1982). 
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Enterprise Zones 
[Repealed] 

§§ 57-51-1 through 57-51-15. Repealed. 

Repealed by Laws, 1989, ch. 524, § 32, eff from and after July 1, 1989. 
§§ 57-51-1 and 57-51-3. [Laws, 1983, ch. 491, §§ 1, 2] 
§ 57-51-5. [Laws, 1983, ch. 491, § 3; Laws, 1988, ch. 494, § 1; Laws, 1988, 
ch. 518, § 64] 

§ 57-51-7. [Laws, 1983, ch. 491, § 4; Laws, 1989, ch. 544, § 42] 

§§ 57-51-9 through 57-51-13. [Laws, 1983, ch. 491, §§ 5-7] 

§ 57-51-15. [Laws, 1983, ch. 491, § 8; Laws, 1988, ch. 494, § 2] 

Editor's Note — Former §§ 57-51-1 through 57-51-15 provided for the Mississippi 
Enterprise Zone Act. 

Laws of 1983, ch. 491, § 11, eff from and after July 1, 1983, provides as follows: 
"SECTION 11. This act shall take effect and be in force from and after July 1, 1983, 
and shall stand repealed from and after June 30, 1989; provided, however, that the 
repeal of this act shall not affect the terms under which any exemption is granted 
pursuant to this act prior to such repeal or the terms of any contract executed pursuant 
to the provisions of this act, unless otherwise specifically provided by the terms of such 
contract." 

Laws of 1988, ch. 494, § 3, eff from and after June 30, 1989, provides as follows: 
"SECTION 3. This act shall take effect and be in force from and after its passage, and 
shall stand repealed from and after June 30, 1989; provided, however, that the repeal 
of this act shall not affect the terms under which any exemption is granted pursuant to 
this act prior to such repeal or the terms of any contract executed pursuant to the 
provisions of this act, unless otherwise specifically provided by the terms of such 
contract." 

Laws of 1989, ch. 524, § 32, eff from and after July 1, 1989, provides in part as 
follows: 

"SECTION 32. With respect to any corporation, person or other entity determined 
prior to July 1, 1989, by the Department of Economic Development to be a qualified 
business, as defined in [former] Section 57-51-5(f), the repeal provided by this section 
shall not affect the terms upon which either any tax credit described in [former] Section 
57-51-13(b) and Section 27-7-22(1) is granted to said qualified business pursuant to 
official action by the Department of Economic Development prior to July 1, 1989, or any 
sales or use tax exemption described in [former] Section 57-51-13(a) and Section 
27-65-101 is granted to said qualified business pursuant to official action by the 
Department of Economic Development prior to July 1, 1989, and these as well as any 
other special tax incentives or financial assistance shall continue in full force and effect 
for the period of time for which they were granted by said official action of the 
Department of Economic Development." 

Laws of 1989, ch. 524, § 36, provides as follows: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 
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Corporate Headquarters Incentive Program 
[Repealed] 

§ 57-53-1. Repealed. 

Repealed by Laws, 1989, ch. 524, § 33, eff from and after July 1, 1989. 
[Laws, 1986, ch. 410, § 1; Laws, 1988, ch. 518, § 65] 

Editor's Note — Former § 57-53-1 provided for tax credits and tax exemptions for 
multistate companies which established or expanded its corporate headquarters 
facilities in Mississippi. 

A prior Chapter 53, consisting of §§ 57-53-1 through 57-53-15 [Laws of 1983, ch. 475, 
§§ 1-8], pertained to high-technology industrial zones, and was repealed by Laws of 
1984, ch, 381, § 9, effective from and after July 1, 1984. 

Laws of 1986, ch. 410, § 4, effective July 1, 1986, provides as follows: 

"SECTION 4. Nothing in this act shall affect or defeat any claim, assessment, appeal, 
suit, right or cause of action for taxes due or accrued under the Mississippi sales, use 
or income tax laws prior to the date on which this act becomes effective, whether such 
assessments, appeals, suits, claims or actions shall have been begun before the date on 
which this act becomes effective or shall thereafter be begun; and the provisions of the 
Mississippi sales, use and income tax laws are expressly continued in full force, effect 
and operation for the purpose of the assessment, collection and enrollment of liens for 
any taxes due or accrued and executing of any warrant thereunder prior to the date on 
which this act becomes effective, and for the imposition of any penalties, forfeitures or 
claims for failure to comply therewith." 

Laws of 1989, ch. 524, § 32, provides as follows: 

"SECTION 32. With respect to any corporation, person or other entity determined 
prior to July 1, 1989, by the Department of Economic Development to be a qualified 
company, as described in [former] Section 57-53-1(1), the repeal provided by this section 
shall not affect the terms upon which either any tax credit described in [former] Section 
57-53-l(l)(a) and Section 27-7-22(3) is granted to said qualified company pursuant to 
official action by the Department of Economic Development prior to July 1, 1989, or any 
sales or use tax exemption described in [former] Section 57-53-l(l)(b) and Section 
27-65-101 is granted to said qualified company pursuant to official action by the 
Department of Economic Development prior to July 1, 1989, and these as well as any 
other special tax incentives or financial assistance shall continue in full force and effect 
for the period of time for which they were granted by said official action of the 
Department of Economic Development." 

Laws of 1989, ch. 524, § 36, provides as follows: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 
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Advanced Technology Initiative 
[Repealed] 

§§ 57-54-1 through 57-54-11. Repealed. 

Repealed by Laws, 1989, ch. 524, § 34, eff from and after July 1, 1989. 
§§ 57-54-1 and 57-54-3. [Laws, 1984, ch. 381, §§ 1, 2] 
§ 57-54-5. [Laws, 1984, ch. 381, § 3; Laws, 1985, ch. 457; Laws, 1986, ch. 
376; Laws, 1988, ch. 518, § 66] 

§ 57-54-7. [Laws, 1984, ch. 381, § 4] 

§ 57-54-9. [Laws, 1984, ch. 381, § 5; Laws, 1987, ch. 411, § 2] 
§ 57-54-11. [Laws, 1984, ch. 381, § 8] 

Editor's Note — Former §§ 57-54-1 et seq. pertained to the Advanced Technology 
Initiative Act. 
Laws of 1984, ch. 381, § 10, provides as follows: 

"SECTION 10. This act shall take effect and be in force from and after July 1, and, 
except for Section 9 [repeals former §§ 57-53-1 thru 57-53-15] of this act, shall stand 
repealed from and after December 31, 1989; however, the repeal of this act shall not 
affect the terms under which any tax reduction is granted to a qualified business prior 
to December 31, 1989, pursuant to subsection (2) of Section 6 of this act [§ 27-7-22(2)] 
or the terms of any contract executed pursuant to the provisions of this act, unless 
otherwise specifically provided by the terms of such contract." 

Laws of 1989, ch. 524, § 34, provides as follows: 

"SECTION 34. With respect to any corporation, person or other entity determined 
prior to July 1, 1989, by the Department of Economic Development to be a qualified 
business, as defined in [former] Section 57-54-5(d), the repeal provided by this section 
shall not affect the terms upon which either any tax credit described in [former] Section 
57-54-9(b) and Section 27-7-22(2) is granted to said qualified business pursuant to 
official action by the Department of Economic Development prior to July 1, 1989, or any 
sales or use tax exemption described in [former] Section 57-54-9(a) and Section 
27-65-101 is granted to said qualified business pursuant to official action by the 
Department of Economic Development prior to July 1, 1989, and these as well as any 
other special tax incentives or financial assistance shall continue in full force and effect 
for the period of time for which they were granted by said official action of the 
Department of Economic Development." 

Laws of 1989, ch. 524, § 36, provides as follows: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 
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Universities Research Institutes 

Sec. 

57-55-1. Short title. 

57-55-3. Legislative findings and declarations. 

57-55-5. Mississippi Law Research Institute established; functions, powers and 

duties. 

57-55-7. Mississippi Water Resources Research Institute established; functions, 

powers and duties. 

57-55-9. Mississippi Mineral Resources Institute established; functions and 

duties. 

57-55-11. Mississippi Small Business Development Center Established; functions 
and duties. 

57-55-13. Mississippi Polymer Institute established; functions and duties. 
57-55-15. Mississippi Energy Research Center established; functions and duties. 
57-55-17. Mississippi Urban Research Center established; functions and duties. 
57-55-19. Provision of housing, equipment, personnel, etc.; acceptance of contri- 
butions, donations, gifts and grants. 
57-55-21. Employment and compensation of personnel. 

57-55-23. Conduct of research for governmental entities, public or private organi- 
zations, etc., on contractual basis; use of proceeds. 

§ 57-55-1. Short title. 

This chapter may be cited as the "Universities Research Institutes Act of 
1983." 

SOURCES: Laws, 1983, ch. 512, § 1, eff from and after July 1, 1983. 
Cross References — Technical institutes generally, see §§ 37-133-1 et seq. 

§ 57-55-3. Legislative findings and declarations. 

The Legislature hereby finds and declares: 

(a) That the economic and social progress of Mississippi depends in 
large measure upon the development, conservation and wise use of the 
natural resources of the state and orderly modernization of the laws of the 
state; 

(b) That organized research and planning in various institutions of 
higher learning of the state can make significant contributions to the 
progress of the state; 

(c) That the promotion of scientific and legal research, planning and 
development and the coordination of effort and dissemination of results 
among researchers and users is essential for efficient utilization of resources 
and orderly progress; 

(d) That this chapter is intended to promote, and implement specific 
research efforts at various universities and coordinate their efforts with 
related research and development work conducted by other governmental 
and private entities. 
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SOURCES: Laws, 1983, ch. 512, § 2, eff from and after July 1, 1983. 

§ 57-55-5. Mississippi Law Research Institute established; 
functions, powers and duties. 

(1) In order to promote the orderly modernization and simplification of 
the law of the state and more complete utilization of the law resources of this 
state, the Mississippi Law Research Institute, hereafter referred to as MLRI, 
is hereby established as an official advisory law revision, research and reform 
agency of the State of Mississippi under the management and control of the 
board of trustees of state institutions of higher learning as an academic 
department of the University of Mississippi Law Center. 

(2) The general purpose of the MLRI shall be to promote and encourage 
the clarification and simplification of the law of Mississippi, to improve the 
administration of justice, and to carry on scholarly legal research in anticipa- 
tion of legal requirements for the efficient utilization and conservation of the 
natural resources of the state and the promotion of social, agricultural, 
industrial and commercial development. To that end it shall be the duty of said 
institute (a) to consider needed improvements in both substantive and adjec- 
tive law and to make recommendations concerning same to the Legislature; (b) 
to examine and study the law of Mississippi and Mississippi jurisprudence 
with the object of discovering defects and inequities and of recommending 
needed reforms; (c) to receive and consider suggestions from judges, justices, 
public officials, lawyers and the public generally as to defects and anachro- 
nisms in the law; (d) to recommend from time to time such changes in the law 
as it deems necessary to reform or eliminate antiquated and inequitable rules 
of law and to bring the law of the state, both civil and criminal, into harmony 
with modern conditions; (e) to perform research and prepare reports on 
matters of law in support of the Legislature; (f) to advise and assist local 
governments, state agencies and associations by performing law research and 
preparation of related material, such as statutes and ordinances, reports, 
manuals, handbooks, codes, and conducting courses of instruction for the more 
efficient application of law and utilization of governmental resources; and (g) to 
prepare and publish texts and other scholarly works on law and procedure to 
aid in the administration of government within the state. In addition, the 
MLRI in cooperation with the Legislature and its staff shall devise and carry 
out a plan for continuous and comprehensive improvement in the utility and 
quality of the Mississippi Code. The MLRI shall coordinate its efforts with the 
work of the American Law Institute, National Conference of Commissioners on 
Uniform State Laws, the law and government institutes of the several states, 
and other such organizations in aid of the mission of said institute. 

SOURCES: Laws, 1983, ch. 512, §§ 3, 4, eff from and after July 1, 1983. 

Cross References — Board of trustees of state institutions of higher learning 
generally, see §§ 37-101-1 et seq. 

University of Mississippi generally, see §§ 37-115-1 et seq. 



622 



Universities Research Institutes 



§ 57-55-7 



§ 57-55-7. Mississippi Water Resources Research Institute es- 
tablished; functions, powers and duties. 

(1) The board of trustees of state institutions of higher learning is hereby 
authorized and directed to establish a Mississippi Water Resources Research 
Institute, hereinafter referred to as the WRRI, at Mississippi State University 
under the direct supervision of the president of the university or a vice- 
president to be designated by the president. 

(2) It shall be the function and duty of the WRRI to: 

(a) Assist state agencies in the development and maintenance of a state 
water management plan; 

(b) Consult with state and local governmental agencies, water manage- 
ment districts, water user associations, the legislature of the State of 
Mississippi, and other potential users in identifying and establishing re- 
search, planning, policy, and management priorities regarding water prob- 
lems. 

(c) Negotiate and administer contracts with local, regional, state and 
federal agencies and other universities of the state for mitigation of priority 
water and related problems; 

(d) Report to the appropriate state agencies each year on the progress 
and findings of research projects; 

(e) Disseminate new information and facilitate transfer and application 
of new technologies as they are developed; 

(f) Provide for liaison between Mississippi and funding agencies as an 
advocate for Mississippi water research, planning, policy, and management 
needs; and 

(g) Facilitate and stimulate planning and management that: 

(i) Deals with water policy issues facing the State of Mississippi; 

(ii) Supports state water agencies' missions with research on prob- 
lems encountered and expected; 

(hi) Provides water planning and management organizations with 
tools to increase efficiency and effectiveness of water planning and 
management. 

(3) The principal administrative officer of the WRRI shall be a director, 
who shall be appointed by the president of Mississippi State University, with 
the approval of the board of trustees of state institutions of higher learning. To 
meet the purposes of the WRRI, the director shall develop appropriate policies 
and procedures (a) for identification of priority research problems; (b) for 
collaborating with local and state governmental agencies, water user associa- 
tions, other universities, federal government agencies, and the legislature in 
the formulation of its research program; (c) for selection of projects to be 
funded; and (d) for the dissemination and transfer of information and technol- 
ogy produced by research. 

SOURCES: Laws, 1983, ch. 512, §§ 5-7, eff from and after July 1, 1983. 
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Cross References — Board of trustees of state institutions of higher learning 
generally, see §§ 37-101-1 et seq. 

Mississippi State University generally, see §§ 37-113-1 et seq. 

Water pollution generally, see §§ 49-17-1 et seq. 

Surface water control, see §§ 51-3-1 et seq. 

Subsurface waters, see §§ 51-5-1 et seq. 

Water management districts generally, see §§ 51-7-1 et seq. 

§ 57-55-9. Mississippi Mineral Resources Institute estab- 
lished; functions and duties. 

(1) The Mississippi Mineral Resources Institute, hereinafter referred to 
as MMRI, is hereby established. The MMRI shall be under the management 
and control of the board of trustees of state institutions of higher learning. The 
principal offices of the MMRI shall be located at the University of Mississippi. 
The MMRI shall be organized to coordinate mining and mineral research, 
planning and development with the appropriate disciplines in other institu- 
tions of higher learning and other state, federal and private agencies con- 
cerned with the development and conservation of the mineral resources of the 
state. 

(2) It shall be the function and duties of the MMRI to: 

(a) Conduct basic and applied research for the development and con- 
servation of mineral resources, including but not limited to mining, land 
reclamation and disposal of waste material; 

(b) Assist and support mining and mineral related research programs 
at the various institutions of higher learning; 

(c) Assist and consult with state and local agencies in planning the 
development and conservation of mineral resources; 

(d) Maintain liaison with private industry and appropriate state and 
local agencies to promote industrial development and conservation of min- 
eral resources and plan, initiate and maintain a program of cooperative 
training between private industry and the academic and technical institu- 
tions of the state; 

(e) Disseminate new information and facilitate transfer and application 
of new technologies as they are developed; and 

(f) Negotiate and administer contracts with private, local, regional, 
state and federal agencies. 

SOURCES: Laws, 1983, ch. 512, §§ 8, 9, eff from and after July 1, 1983. 

Cross References — Board of trustees of state institutions of higher learning 
generally, see §§ 37-101-1 et seq. 

University of Mississippi generally, see §§ 37-115-1 et seq. 
State Oil and Gas Board, see §§ 53-1-1 et seq. 

Development, production and distribution of oil and gas, see §§ 53-3-1 et seq. 

Geological and mineral survey, see §§ 53-5-1 et seq. 

Surface mining and reclamation of land, see §§ 53-7-1 et seq. 

Surface coal mining and reclamation of land, see §§ 53-9-1 et seq. 
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§ 57-55-11. Mississippi Small Business Development Center 
Established; functions and duties. 

(1) The Mississippi Small Business Development Center, hereinafter 
referred to as SBDC, is hereby established. The board of trustees of state 
institutions of higher learning is hereby authorized to establish the Mississippi 
Small Business Development Center at the University of Mississippi under the 
direct supervision of the chancellor of the university and the dean of the 
business school. 

(2) It shall be the function and duty of the SBDC to: 

(a) Develop a system to deliver management assistance to the small 
business community utilizing the resources of local, state and federal 
government programs, various segments of the private sector, and univer- 
sities and colleges throughout the state; 

(b) Make management and technical assistance available to small 
businesses in Mississippi by linking together the above resources; 

(c) Develop small business opportunities for new start-ups and the 
expansion of existing businesses; 

(d) Develop the economic area served by the SBDC by providing 
opportunities for increased productivity through utilization of modern 
technology as developed by government, the university and the private 
sector; 

(e) Develop a clearinghouse for the collection and dissemination of 
economic and business data; 

(f) Assist businesses in developing more efficient marketing and distri- 
bution channels, including foreign trade marketing; 

(g) Increase opportunities for socially and/or economically disadvan- 
taged entrepreneurs to enter the mainstream of our economy through an 
organized outreach program; and 

(h) Increase small business viability so that the small business client 
"graduates" from the SBDC. 

(3) The principal officer of the SBDC shall be an executive director who 
shall be appointed by the chancellor of the University of Mississippi, with the 
approval of the board of trustees of state institutions of higher learning. 

SOURCES: Laws, 1983, ch. 512, §§ 10-12, eff from and after July 1, 1983. 

Cross References — Board of trustees of state institutions of higher learning 
generally, see §§ 37-101-7 et seq. 

University of Mississippi generally, see §§ 37-115-1 et seq. 

Department of Environmental and Community Development, see §§ 57-1-1 et seq. 

Industrial development fund, see §§ 57-4-1 et seq. 

Small business assistance generally, see §§ 57-10-1 et seq. 

Market and industrial studies and research, see §§ 57-11-3 et seq. 
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§ 57-55-13. Mississippi Polymer Institute established; func- 
tions and duties. 

(1) The Mississippi Polymer Institute, hereinafter referred to as the MPI, 
is hereby established under the management and control of the board of 
trustees of state institutions of higher learning. The principal offices of the 
MPI shall be located at the University of Southern Mississippi and shall be 
under the direction of the president and such other administrative authorities 
within the university as the board of trustees may determine. 

(2) It shall be the function of the MPI to conduct and sponsor research of 
interest to the polymer industries of the state, and to disseminate research 
results and other information of interest to appropriate individuals and 
research agencies for whom such knowledge will be helpful, and to the 
Mississippi polymer industries by conducting and sponsoring short courses, 
seminars and symposia. Said research shall be designed to increase the 
utilization of Mississippi raw materials in polymers and to support the rapidly 
growing polymer industry. Data from applications research will be released to 
appropriate Mississippi research agencies and industries for appropriate 
utilization. The MPI shall be organized to coordinate polymer research, 
planning and development with the appropriate disciplines in other institu- 
tions of higher learning and other state, federal and private agencies con- 
cerned with the development of Mississippi's polymer industry. 

SOURCES: Laws, 1983, ch. 512, §§ 13, 14, eff from and after July 1, 1983. 

Cross References — Board of trustees of state institutions of higher learning 
generally, see §§ 37-101-1 et seq. 

University of Southern Mississippi generally, see §§ 37-119-1 et seq. 

Development, production and distribution of oil and gas generally, see §§ 53-3-1 et 
seq. 

Small businesses generally, see §§ 57-10-1 et seq. 

Market and industrial studies and research, see §§ 57-11-3 et seq. 

§ 57-55-15. Mississippi Energy Research Center established; 
functions and duties. 

(1) The Mississippi Energy Research Center, hereinafter referred to as 
the MERC, is hereby established under the management and control of the 
board of trustees of state institutions of higher learning. The MERC shall be a 
unit of Mississippi State University under the direct supervision of the 
president thereof or a vice president to be designated by the president. 

(2) It shall be the purpose of the MERC to develop, implement and 
coordinate energy and energy-related research programs in Mississippi. It 
shall be the duty of the MERC to: 

(a) Conduct basic and applied research related to energy needs within 
Mississippi; 
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(b) Consult with state and local government agencies, utilities, industry 
and legislature and other potential users of research in identifying and 
prioritizing energy problems for research; 

(c) Negotiate and administer contracts with other universities of the 
state for the conduct of research projects; 

(d) Report to the Governor and to the Legislature each year on the 
progress and findings of research projects; 

(e) Facilitate the transfer and application of new technologies as they 
are developed; and 

(f) Facilitate and stimulate research that: 

(i) Deals with policy issues facing the Legislature; 

(ii) Supports state agencies' missions with research on problems 
encountered and expected; and 

(hi) Provides energy planning and management organizations with 
tools to increase efficiency and effectiveness of energy planning and 
management. 

(3) The principal administrative officer of the MERC shall be a director, 
who shall be appointed by the president with the approval of the board of 
trustees of state institutions of higher learning. To meet the purposes of the 
center, the director shall develop appropriate policies and procedures (a) for 
identification of priority research problems; (b) for collaborating with local and 
state government agencies, utilities, industry, other universities, federal 
government agencies and the Legislature in the formulation of its research 
program; (c) for selection of projects to be funded; and (d) for the transfer of 
technology which is produced by the research. 

SOURCES: Laws, 1983, ch. 512, §§ 15-17, eff from and after July 1, 1983. 

Cross References — Board of trustees of state institutions generally, see §§ 37- 
101-1 et seq. 

Mississippi State University generally, see §§ 37-113-1 et seq. 
Oil, gas and other minerals, see §§ 53-1-1 et seq. 
Nuclear energy, see §§ 57-25-1 et seq. 
Energy and transportation planning, see §§ 57-39-1 et seq. 
Energy management law, see §§ 57-39-101 et seq. 
Public service commission, see §§ 77-1-1 et seq. 
Regulation of utilities generally, see §§ 77-3-1 et seq. 
Electric power generally, see §§ 77-5-1 et seq. 

§ 57-55-17. Mississippi Urban Research Center established; 
functions and duties, 

(1) The Mississippi Urban Research Center, hereinafter referred to as the 
MURC, is hereby established under the management and control of the Board 
of Trustees of State Institutions of Higher Learning. The principal officers of 
the MURC shall be located at Jackson State University and shall be under the 
direction of the president of the university subject to the governance of the 
board of trustees. The president shall appoint a director of the MURC who 
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shall recommend to the president necessary professional and administrative 
staff of the center, all subject to the approval of the board of trustees. 

(2) It shall be the function of the urban research center to conduct basic 
and applied research into urban problems and public policy and to make 
available the results of this research to private groups, public bodies and public 
officials. They may offer consultations and general advisory services concern- 
ing urban problems and their solutions. According to the policies of the Board 
of Trustees of State Institutions of Higher Learning and with its approval, they 
may conduct instructional and training programs for those who are working in 
or expect to make careers in urban public service. Such training programs may 
be conducted by Jackson State University either in its own name or by 
agreement and cooperation with other public and private organizations. The 
MURC personnel shall cooperate fully with the various departments of the 
state government, with the colleges and universities of the state, with the 
University Research Center, with the Mississippi Department of Economic 
Development, and with other research and development agencies in an effort 
to fully effectuate the purpose of this section. All state agencies and depart- 
ments are hereby authorized and directed to give the MURC and its personnel 
their full cooperation in every possible manner. 

SOURCES: Laws, 1983, ch. 512, §§ 18, 19; Laws, 1988, ch. 518, § 67, eff from and 
after July 1, 1988. 

Editor's Note — Section 57-1-2 provides that "Mississippi Department of Economic 
Development" shall mean the "Department of Economic and Community Development". 

Cross References — Board of trustees of state institutions of higher learning, see 
§§ 37-101-1 et seq. 

Jackson State University generally, see §§ 37-125-1 et seq. 

University Research Center, see §§ 37-141-1 et seq. 

§ 57-55-19. Provision of housing, equipment, personnel, etc.; 
acceptance of contributions, donations, gifts and grants. 

The said board of trustees shall provide for such housing, equipment, 
personnel, supplies and services as it shall determine to be necessary for the 
proper operation and maintenance of the research institutions established by 
this chapter, having due regard for the contributory facilities and programs 
already existing at the various universities. In addition to appropriations 
made by the Mississippi legislature for the operation and support of the 
research institutions, the said board of trustees is authorized and empowered 
to receive contributions, donations, gifts and grants of money or other income 
and/or property, equipment, materials or manpower from persons, founda- 
tions, trust funds, corporations, organizations and other sources, to be ex- 
pended by said board in carrying out the objectives of this chapter. 

SOURCES: Laws, 1983, ch. 512, § 20, eff from and after July 1, 1983. 

Cross References — Board of Trustees of State Institutions of Higher Learning, see 
§§ 37-101-1 et seq. 
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§ 57-55-21, Employment and compensation of personnel. 

The said board of trustees may employ such full and part-time employees 
as is necessary to perform the duties of the institutions set forth above 
consistent with the availability of funds. Reasonable compensation and reim- 
bursement of expenses may be made to such employees and others who provide 
professional services to the research institutions established by this chapter, 
including other employees of the State of Mississippi whose duties are 
increased by rendition of professional services to such institutions. 

SOURCES: Laws, 1983, ch. 512, § 21, eff from and after July 1, 1983. 

Cross References — Board of Trustees of State Institutions of Higher Learning, see 
§§ 37-101-1 et seq. 

§ 57-55-23. Conduct of research for governmental entities, 
public or private organizations, etc., on contractual basis; 
use of proceeds. 

The institutions established by this chapter may, subject to approval of the 
proper administrative authorities at the various universities, perform research 
and other services consistent with the purpose and duties of the institutes, on 
a contractual basis for governmental entities, public or private organizations, 
or any others, at a price and on a basis to be determined by such universities. 
The proceeds from such work shall be used, in addition to other funds provided 
therefor, for the operation and support of the research institutions. 

SOURCES: Laws, 1983, ch. 512, § 22, eff from and after July 1, 1983. 
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Mississippi Technology Transfer Office 

Sec. 

57-56-1. Mississippi Technology Transfer Office. 

§ 57-56-1. Mississippi Technology Transfer Office. 

(1) There is hereby created and established the Mississippi Technology 
Transfer Office located in the space allocated to the State of Mississippi within 
the Mississippi Technology Transfer Center at the National Space Technology 
Laboratories, National Aeronautics and Space Administration, in Hancock 
County, Mississippi, hereinafter referred to as "NSTL," which office shall be 
administered and staffed by the Department of Economic Development. 

(2) The position of State Director of Technology Transfer is hereby 
established, and the Director of the Mississippi Department of Economic 
Development shall employ a senior scientist-administrator to fill the position 
of State Director of Technology Transfer, who is hereby designated as Missis- 
sippi's official technology transfer representative at NSTL. 

(3) The State Director of Technology Transfer shall have the following 
duties and responsibilities: 

(a) Manage and control the Mississippi Technology Transfer Office, and 
recommend from time to time to the Governor such utilization of space 
available in the Mississippi Technology Transfer Center deemed appropriate 
as having a direct impact on the transfer of technology; 

(b) Establish a mechanism through which utilization of available space 
within the center can best be determined to be in the state's best interest; 

(c) Provide an office for and maintain liaison with NSTL's Technology 
Utilization Officer for a direct interface with federal laboratory expertise for 
NSTL's technology transfer and economic development endeavors; 

(d) Assist the Director of the University Research Center to examine 
the potential for including the establishment at or near NSTL of university 
research centers in engineering, science or technology in the strategy and 
planning for any future research and development programs for the state, 
such university centers to focus on areas of fundamental research and 
technology that are scientifically promising and have the potential to 
contribute to Mississippi's long-term economic competitiveness and growth; 

(e) Encourage and facilitate collaboration among state and local gov- 
ernments, universities, the private sector, particularly small business, and 
NSTL and other federal laboratories in order to assist in the transfer of 
science and technology to the marketplace; 

(f) Facilitate communication, coordination and cooperation between 
state and local technology transfer organizations and the Offices of Research 
and Technology Applications of federal laboratories; and 

(g) Prepare and submit quarterly to the Governor and the Director of 
the Department of Economic Development a report summarizing the activi- 
ties performed by the Mississippi Technology Transfer Office. 
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(4) The Mississippi Technology Transfer Office shall have the following 
functions and duties: 

(a) In order to ensure that Mississippi benefits from and fully exploits 
scientific research and technology developed at NSTL and other federal 
laboratories, participate with NSTL not only in generating new knowledge 
and understanding in advanced technologies, but also in encouraging the 
swiftest possible transfer of federally developed science and technology to 
the private sector of the state; 

(b) Be the conduit between and among NSTL and other federal labora- 
tories and consortiums, state and local governments, universities and the 
private sector for the transfer of technology developed from federal research 
and development efforts at NSTL; 

(c) Provide state and local governments, universities and the private 
sector with information on technology, expertise and facilities available at 
NSTL and other federal laboratories; 

(d) Identify areas of research and technology of potential importance to 
long-term state economic competitiveness; 

(e) Cooperate with and assist NSTL in broadening Mississippi's tech- 
nology base by moving new knowledge from the research laboratory into the 
development of new products and processes; 

(f) Provide a clearinghouse for requests received at NSTL for technical 
assistance from state agencies, units of local governments, businesses, 
industrial development organizations, not-for-profit organizations including 
universities, federal agencies and laboratories and other persons; 

(g) Assist the private sector of Mississippi to participate, where appro- 
priate, in federal technology exchange programs whereby scientists and 
engineers in the private sector may take temporary assignments in federal 
laboratories, and scientists and engineers in federal laboratories may take 
temporary assignments in the private sector; 

(h) When requested, assist NSTL, colleges or universities, businesses, 
not-for-profit organizations, state agencies, local governments or regional 
organizations to establish programs to stimulate research and to encourage 
technology transfer in such areas as technology program development, 
curriculum design, long-term research planning, personnel needs projec- 
tions and productivity assessments; and 

(i) Encourage and participate in the establishment and operation of 
centers at or near NSTL, which centers may be affiliated with any university 
or other nonprofit institution, or any group thereof, that will have as 
objectives: 

(i) The enhancement of technological innovation through the partici- 
pation of individuals from federal laboratories, industry, universities and 
other nonprofit institutions, or any group thereof, in cooperative techno- 
logical innovation activities; and 

(ii) The improvement of mechanisms for the dissemination of scien- 
tific, engineering and technical information among federal laboratories, 
universities, other nonprofit institutions and industry. 
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(5) The public interest demands and the general welfare requires this 
procedure so that the comprehensive state policy on technology transfer may 
be implemented in the most effective, efficient and economical manner. 

(6) It shall be the duty of every department, agency, office, institution and 
political subdivision of the State of Mississippi, and the officers thereof, to 
cooperate with and assist the Mississippi Technology Transfer Office and the 
State Director of Technology Transfer in every reasonable way. 

SOURCES: Laws, 1988, ch. 518, § 91, eff from and after July 1, 1988. 

Editor's Note — Section 57-1-54 provides that the term "Mississippi Department of 
Economic Development" shall mean the "Department of Economic and Community 
Development". 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

Requirement that Superconducting Super Collider Authority develop plans for 
technology transfer activities related to the Superconducting Super Collider project, see 
§ 57-67-13. 
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Export Trade Development 



Sec. 



57-57-9. 

57-57-11. 

57-57-13. 



57-57-1. 
57-57-3. 
57-57-5. 
57-57-7. 



Short title. 

Legislative findings and declarations. 
Definitions. 

Creation of committee; funds; guarantee against political or commercial 

loss. 

Reports. 

Creation and participation in export trading company. 
Rules and regulations. 



§ 57-57-1. Short title. 



This chapter may be cited as the "Mississippi Export Trade Development 



SOURCES: Laws, 1984, ch. 393, § 1, eff from and after July 1, 1984. 

§ 57-57-3. Legislative findings and declarations. 

The Legislature of the State of Mississippi hereby finds and declares that 
the economy of the State of Mississippi is increasingly dependent upon the 
international export of Mississippi manufactured goods, commodities, and 
services, and the export of these products and services has become vital to the 
stimulation and development of the state's economy, and that expanding 
international export markets is essential to the creation of and increase in the 
number of jobs in these sectors of the state's economy. Therefore, it is declared 
to be the purpose of this chapter to promote the general welfare of all of the 
people of the state and increase job opportunities through the development and 
expansion of international export markets for Mississippi products and ser- 
vices, especially those of small and medium sized businesses, by assisting in 
the creation of an export trade company and by providing financial assistance 
and tax incentives for Mississippi businesses engaging in export sales. 

SOURCES: Laws, 1984, ch. 393, § 2, eff from and after July 1, 1984. 

§ 57-57-5. Definitions. 

For the purposes of this chapter, the following terms shall have the 
meanings ascribed to them in this section, unless the context clearly indicates 
otherwise: 

(a) "Committee" means a committee, consisting of the chairman of the 
Certified Development Company of Mississippi, Inc., or his designee, two (2) 
bankers and two (2) Mississippi businessmen who are members of the 
Certified Development Company of Mississippi, Inc., created pursuant to 
Section 57-10-167, and actively involved in exporting. 



Act." 
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(b) "Company" means the Certified Development Company of Missis- 
sippi, Inc., created pursuant to Section 57-10-167. 

(c) "Bank" means any state or national bank doing business in Missis- 
sippi, which is approved by the company. 

(d) "Eligible export trade transaction" means a transaction consisting of 
a loan from any Mississippi bank to finance an international pre-export or 
export, which in the judgment of the company will create or maintain 
employment in Mississippi and shall contain at least fifty percent (50%) of 
value added in goods or services at a location in Mississippi. 

(e) "Guarantee" means additional security by the State of Mississippi 
for the eligible export trade transaction of any Mississippi business. 

(f) "Business" means any person, corporation, partnership, proprietor- 
ship, association, organization or agency domiciled in the State of Missis- 
sippi. 

(g) "Guarantee fee" means a fee charged by the Certified Development 
Company of Mississippi, Inc., for processing the guarantee. 

(h) "Board" means the Mississippi Department of Economic Develop- 
ment operating through its executive director. 

(i) "Commercial loss" means failure of the buyer to pay to the Missis- 
sippi business when due all or part of the gross invoice value of an eligible 
export trade transaction due to the insolvency of the buyer. 

(j) "Political loss" means failure of the buyer to pay to the Mississippi 
business when due all or part of the gross invoice value of an eligible export 
trade transaction due to dollar transfer delays, war, revolution, license 
revocation or diversion of goods. 

SOURCES: Laws, 1984, ch. 393, § 3; Laws, 1988, ch. 518, § 68, eff from and after 
July 1, 1988. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in (a) by adding "the" before the word "chairman" so that 
"a committee, consisting of chairman of the Certified Development Company" reads "a 
committee, consisting of the chairman of the Certified Development Company." The 
Joint Committee ratified the correction at its August 5, 2008, meeting. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Section 57-10-167 provides that the Certified Development Company of Mississippi, 
Inc., shall be known as the Mississippi Business Finance Corporation. 

§ 57-57-7. Creation of committee; funds; guarantee against 
political or commercial loss. 

The Certified Development Company of Mississippi, Inc., is hereby given 
the authority to create a committee to assist the company in implementing this 
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chapter and establishing a source of guarantees and financial assistance to 
support export development, particularly to small business as defined in 
Section 503 of the Small Business Investment Act of 1958, as amended. The 
company is hereby authorized to: 

(a) Utilize any funds not to exceed one million dollars ($1,000,000.00), 
authorized to be expended under Chapter 10, Title 57, Mississippi Code of 
1972. 

(b) Provide a guarantee against political or commercial loss in whole or 
in part of the outstanding principal balance on any eligible export trade 
transaction. Such a guarantee may include, without limitation, the cost of 
insurance provided by the exporting business against loss up to a stated 
amount. The maximum amount payable under any guarantee shall be 
specifically set forth in writing, and shall not exceed seventy-five percent 
(75%) of the total principal amount. The amount of all outstanding loan 
guarantees shall not exceed five million dollars ($5,000,000.00) at any one 
(1) time. A reasonable and legal guarantee fee may be set by the company. 
Any guarantee entered into by the company hereunder shall not constitute 
a general obligation of the State of Mississippi. Any guarantee made by the 
company hereunder shall not be terminated, cancelled, or otherwise revoked 
except in accordance with the terms thereof; shall be conclusive evidence 
that such guarantee complies fully with the provisions of this chapter; and 
shall be valid and incontestable in the hands of a holder in due course of a 
guaranteed eligible export trade transaction. 

(c) Prior to providing a guarantee, the participating bank shall make a 
thorough credit investigation of the exporting business in order to determine 
its viability, the economic benefits to be derived therefrom, the prospects for 
repayment, and such other facts as it deems necessary in order to determine 
that such a guarantee is consistent with the purpose of this chapter. The 
company shall provide a guarantee if, and only if and to the extent that, it 
determines that such a guarantee is reasonably necessary in order to 
stimulate or facilitate the making of the eligible export trade transaction, 
upon terms which will enable the export transaction to be reasonably 
competitive with export transactions in other states or in foreign countries, 
or such guarantee is reasonably necessary in order to stimulate or facilitate 
the sale or resale of such eligible export trade transaction to a holder in due 
course which would not otherwise purchase such eligible export trade 
transaction; provided, however, that the guarantee provided by the company 
to the bank shall be loaned to the business at a fixed interest rate and term 
as the company may from time to time require. The interest rate and term 
of such loan shall not be in violation of the 1947 General Agreement on 
Tariffs and Trade. The company may condition the provision of guarantee 
hereunder upon such terms and conditions as it may deem desirable to carry 
out the provisions of this chapter. 

SOURCES: Laws, 1984, ch. 393, § 4, eff from and after July 1, 1984. 



635 



§ 57-57-9 



Planning, Research & Development 



Editor's Note — Section 57-10-167 provides that the Certified Development Com- 
pany of Mississippi, Inc., shall be known as the Mississippi Business Finance Corpo- 
ration. 

Federal Aspects — Section 503 of Small Business Investment Act of 1958, see § 15 
USCS § 697. 

1947 General Agreement on Tariffs and Trade, Oct. 30, 1947, 61 Stat. A-3, 55 U.N.T.S. 
187. 

§ 57-57-9. Reports. 

An annual report of the activities by the company and the committee 
under this chapter shall be submitted along with other annual reports of the 
Certified Development Company of Mississippi, Inc., to the board. 

SOURCES: Laws, 1984, ch. 393, § 5, eff from and after July 1, 1984. 

Editor's Note — Section 57-10-167 provides that the Certified Development Com- 
pany of Mississippi, Inc., shall be known as the Mississippi Finance Corporation. 

§ 57-57-11. Creation and participation in export trading com- 
pany. 

The board is hereby authorized to assist in the creation of and actively 
participate in an export trading company as defined in Title I, Section 103 of 
the United States Export Trading Company Act of 1982 to promote and 
facilitate increased exports in Mississippi. 

SOURCES: Laws, 1984, ch. 393, § 6, eff from and after July 1, 1984. 

Federal Aspects — Title I, Section 103 of the United States Export Trading 
Company Act of 1982, see 15 USCS §§ 4001 et seq. 

§ 57-57-13. Rules and regulations. 

The board may promulgate necessary rules and regulations and prescribe 
procedures to effectuate the purposes of this chapter. 

SOURCES: Laws, 1984, ch. 393, § 7, eff from and after July 1, 1984. 
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Mississippi Capital Companies 
[Repealed] 

§§ 57-59-1 through 57-59-17, Repealed. 

Repealed by Laws, 1989, ch. 524, § 35, eff from and after July 1, 1989. 
§ 57-59-1. [Laws, 1984, ch. 459, § 1; Laws, 1988, ch. 518, § 69] 
§§ 57-59-3 through 57-59-17. [Laws, 1984, ch. 459, §§ 2-9] 

Editor's Note — Former §§ 57-59-1 through 57-59-17 related to Mississippi Capital 
Companies, and authorized special incentives for Mississippi companies which made 
venture capital available for qualified investments. 

Laws of 1984, ch. 459, § 10, provides in part, with respect to the prospective repeal 
of the chapter on December 31, 1990, that: 

"SECTION 10. [T]he repeal of this act shall not affect the period of time prescribed for 
carrying forward income tax credits allowed under this act prior to such repeal." 

Laws of 1989, ch. 524, § 36, provides as follows: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 
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Mississippi Business Investment Act 



Sec. 

57-61-1. Short title. 

57-61-3. Purpose of chapter. 

57-61-5. Definitions. 

57-61-7. Establishment of Business Investment Program. 

57-61-9. Letters of intent to locate, expand, or build within municipality; appli- 

cations for loans or grants; maximum amount of loans; projects involv- 
ing port facilities. 

57-61-11. Guidelines, rules, and regulations for repayment of funds. 
57-61-13. Preferences in grants with respect to enterprise zones and certain 
municipalities. 

57-61-14. Purchase of tangible personal property or services by private company 
with proceeds of bonds exempt from sales tax. 

57-61-15. Allocation of bond proceeds; lien requirements; effect of failure to create 
predicted jobs; effect of failure to meet repayment obligations; assis- 
tance for firms currently operating elsewhere in state. 

57-61-17. Rulemaking authority of board; employment of professionals; annual 
reports; recordkeeping. 

57-61-19. Certification of nondiscrimination as condition to loan. 

57-61-21. Creation of Mississippi Business Investment Fund and Mississippi 
Business Investment Sinking Fund; deposits and expenditures. 

57-61-23. Payment of principal and interest on bonds and notes; cancellation of 
bonds and notes; annual reporting by State Treasurer; information to be 
included in executive budget; interest rate on loans. 

57-61-25. Authorization of indebtedness; issuance of bonds; form of bonds; exemp- 
tion from taxation by state; issuance of refunding bonds; taxable bonds. 

57-61-27. Sale of bonds; issuance of temporary bonds; investment of bond pro- 
ceeds; registration of bonds; payment of costs and expenses. 

57-61-29. Authorization of temporary borrowing; issuance of replacement notes 
and refunding bonds; payment of proceeds to State Treasurer; exemp- 
tion from taxation. 

57-61-31. Disposition of proceeds from bond sales and other funds. 

57-61-32. Funds to defray costs of state's share in North Mississippi fish hatchery. 

57-61-33. Grant for completion of Technology Transfer Center at National Space 
Technology Laboratory. 

57-61-34. Loans for business incubation centers. 

57-61-35. Representation of seller by Attorney General; payment of administra- 
tive, legal, and other expenses. 

57-61-36. Development infrastructure grant fund; housing development revolving 
loan fund; equipment and public facilities grant and loan fund; capital 
access program. 

57-61-37. Authorization for municipalities to borrow; terms; evidence of indebted- 
ness. 

57-61-39. Repealed. 

57-61-41. Port Revitalization Revolving Loan Fund. 
57-61-42. Repealed. 

57-61-43. Small Farm Loan Program at Alcorn State University. 
57-61-44. Mississippi Industries for the Blind. 
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§ 57-61-1. Short title. 

This chapter shall be known and may be cited as the Mississippi Business 
Investment Act. 

SOURCES: Laws, 1986, ch. 419, § 1, eff from and after passage (approved 
March 31, 1986). 

ATTORNEY GENERAL OPINIONS 



A county may use public funds to pro- 
vide infrastructure to a proposed gaming 
project to the same extent that such ser- 
vices and infrastructure are legally pro- 

§ 57-61-3. Purpose of chapter. 



vided to other members of the general 
public. Smith, July 30, 2004, A.G. Op. 
04-0066. 



It is the purpose of this chapter to promote business and economic 
development in the State of Mississippi through job producing programs and 
by providing loans to municipalities as denned in this chapter; to assist in 
securing strategic investments and/or investments in small communities by 
private companies locating or expanding in the state; to promote the improve- 
ment and enhancement of facilities utilized in foreign and domestic commerce 
to and from Mississippi through state-owned ports and to provide loans to state 
agencies as defined in this chapter, for the construction and development of 
harbor, channel and port facilities; and to authorize the issuance of state bonds 
or notes for funding of said programs. 

SOURCES: Laws, 1986, ch. 419, § 2, eff from and after passage (approved 
March 31, 1986). 

§ 57-61-5. Definitions. 

The following words and phrases when used in this chapter shall have the 
meanings given to them in this section unless the context clearly indicates 
otherwise: 

(a) "Department" means the Mississippi Department of Economic De- 
velopment. 

(b) "Board" means the Mississippi Department of Economic Develop- 
ment operating through its executive director. 

(c) "Improvements" means the construction, rehabilitation or repair of 
drainage systems; energy facilities (power generation and distribution); fire 
safety facilities (excluding vehicles); sewer systems (pipe treatment); trans- 
portation directly affecting the site of the proposed investment, including 
roads, sidewalks, bridges, rail, port, river, airport or pipeline (excluding 
vehicles); bulkheads; buildings; and facilities necessary to accommodate a 
United States Navy home port; and means land reclamation; waste disposal; 
water supply (storage, treatment and distribution); land acquisition; and the 
dredging of channels and basins. 
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(d) "Municipality" means any county or any incorporated city, or town, 
acting individually or jointly, or any agency of the State of Mississippi 
operating a state-owned port. 

(e) "Private company" means any agricultural, aquacultural, 
maricultural, industrial, manufacturing, service, tourism, or research and 
development enterprise or enterprises. The term "private company" shall not 
include any retail trade enterprise except regional shopping malls having a 
minimum capital investment of One Hundred Million Dollars 
($100,000,000.00). No more than fifteen percent (15%) of the aggregate funds 
made available under this chapter shall be used to fund aquacultural, 
maricultural and tourism enterprises. The funds made available to tourism 
enterprises under this chapter shall be limited to infrastructure improve- 
ments and to the acquisition of land and shall not be made available to fund 
tourism promotions or to fund the construction, improvement or acquisition 
of hotels and/or motels or to finance or refinance any obligations of hotels 
and/or motels. 

(f) "Governmental unit" means a department or subsidiary of the 
United States government, or an agency of the State of Mississippi operating 
a state-owned port. 

(g) "Private match" means any new private investment by the private 
company and/or governmental unit in land, buildings, depreciable fixed 
assets, and improvements of the project used to match improvements funded 
under this chapter. The term "private match" includes improvements made 
prior to March 31, 1986, pursuant to contracts entered into contingent upon 
assistance being made available under this chapter. 

(h) "Publicly owned property" means property which is owned by the 
local, state or United States government and is not under the control of a 
private company. 

(i) "Director" means the Executive Director of the Department of 
Economic Development. 

(j) "Small community" means a county with a population of twenty-five 
thousand (25,000) or less; or a municipality with a population of ten 
thousand (10,000) or less and any area within five (5) miles of the limits of 
such municipality, according to the most recent federal decennial census. 

(k) "Strategic investment" means an investment by the private and 
public sectors that will have a major impact on job creation and maintenance 
in the state of no less than one hundred fifty (150) jobs, that will have a 
major impact on enlargement and enhancement of international and foreign 
trade and commerce to and from the State of Mississippi, or which is 
considered to be unique to the state and have statewide or regional impact 
as determined by the department. 

(I) "Seller" means the State Bond Commission or the State Develop- 
ment Bank. 

SOURCES: Laws, 1986, ch. 419, § 3; Laws, 1987, ch. 302, § 2; Laws, 1988, ch. 518, 
§ 70; Laws, 1988, ch. 569, § 2; Laws, 1988, ch. 586; Laws, 1989, ch. 523, § 1; 
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Laws, 1990 Ex Sess, ch. 71, § 17, eff from and after passage (approved June 
30, 1990). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Application of definition of "private company" to exemptions 
from ad valorem taxation, see § 27-31-104. 

State Bond Commission, see §§ 31-17-101 et seq. 

ATTORNEY GENERAL OPINIONS 

Whether a proposal constitutes a "proj- Project qualifying for fee-in-lieu is entitled 

ect" for purposes of qualifying for a "fee- to a single 10-year exemption based on the 

in-lieu" of ad valorem tax under Miss, completion of the single qualifying project. 

Code Ann. § 27-31-104 is a factual deter- Welch, February 2, 2007, A.G. Op. #07- 

mination which must be made by the 00013, 2007 Miss. AG LEXIS 9. 
Mississippi Development Authority. A 

§ 57-61-7. Establishment of Business Investment Program. 

There is hereby established, under the direction of the department, a 
program to be known as the Business Investment Program for the purpose of 
making grants or loans to municipalities in order to install and effect specific 
improvements and projects necessary to complement industrial investment by 
private companies, the federal government or municipalities which increase 
Mississippi's share of domestic, international and foreign commerce to create 
and maintain new full-time jobs. 

SOURCES: Laws, 1986, ch. 419, § 4; Laws, 1989, ch. 523, § 2, eff from and after 
passage (approved April 4, 1989). 

§ 57-61-9. Letters of intent to locate, expand, or build within 
municipality; applications for loans or grants; maximum 
amount of loans; projects involving port facilities. 

(1) Any private company desiring assistance from a municipality shall 
submit to the municipality a letter of intent to locate, expand or build a facility 
entirely or partially within the municipality or on land the municipality is 
authorized to own or otherwise acquire. The letter of intent shall include: 

(a) Except for strategic investments, a commitment that the proposed 
project will create and maintain a minimum of ten (10) net new full-time 
equivalent jobs, will create and maintain at least a five percent (5%) increase 
in full-time equivalent jobs in the case of expansion of an enterprise already 
located at the site or at least a twenty-five percent (25%) increase in full-time 
equivalent jobs pursuant to subsection (9) of Section 57-61-15 and will create 
and maintain at least one (1) net new full-time equivalent job for every 
Fifteen Thousand Dollars ($15,000.00) either loaned or granted for the 



641 



§ 57-61-9 



Planning, Research & Development 



project. The commitment required by this paragraph (a) shall include any 
jobs created prior to March 31, 1986, resulting from contracts entered into 
contingent upon assistance being made available under this chapter. All jobs 
required to be maintained by this paragraph (a) shall be maintained until 
such time as any loan made under this chapter for the benefit of a private 
company is repaid. 

(b) A statement that the specific improvements are necessary for the 
efficient and cost-effective operation of the private company, together with 
supporting financial and engineering documentation. 

(c) Any commitment to pay rental on, or to make loan repayments 
related to, the improvements to be made with funds loaned to a municipality 
under this chapter. 

(d) If required by the Mississippi Development Authority, a notarized 
statement of willingness to grant a lien on the facility for which the 
improvement is being provided, in an amount and a manner to be deter- 
mined by the Mississippi Development Authority, which lien may be fore- 
closed in the event that the private company fails to operate in the facility 
according to the terms of the agreement and/or to collateralize the loan made 
for the benefit of the private company for which the improvement is being 
provided in an amount and manner to be determined by the Mississippi 
Development Authority. In the event the contractual agreement is to be 
entered into with a department or subsidiary of the United States govern- 
ment, the Mississippi Development Authority shall determine that the 
governmental unit will operate the proposed project for a sufficient number 
of years to retire the loan based on increased revenue estimates by the 
University Research Center and any agreement entered into shall reflect 
that the interest paid on any loan for such purpose shall be included in 
Mississippi's contributory value in the project. In the event the private 
company requesting the assistance is a subsidiary of another corporation, if 
required by the Mississippi Development Authority, any contractual agree- 
ment entered into shall also require the parent company to unconditionally 
warrant the performance of the subsidiary in carrying out the terms of the 
agreement or it shall require the subsidiary and/or the parent company to 
pledge assets in an amount and a manner to be determined by the 
Mississippi Development Authority and/or to collateralize the loan in an 
amount and a manner to be determined by the Mississippi Development 
Authority to ensure the performance of the terms of the contract. 

(2) Upon receipt of the letter of intent from a private company, the 
municipality may apply to the Mississippi Development Authority for a loan or 
grant. The application from the municipality shall include, but not be limited 
to: 

(a) A statement of the purpose of the proposed loan or grant, including 
a list of eligible items and the cost of each. 

(b) A statement showing the sources of funding for the entire project, 
including the private company's or governmental unit's investment in the 
project and any public and other private sources of funding. 
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(c) A certified copy of the signed letter of intent from a private company 
or governmental unit, as specified in this section. 

(d) Evidence that there will be a private match of at least Three Dollars 
($3.00) for every One Dollar ($1.00) of state assistance, except: 

(i) In the case of ports the private match will be at least Two Dollars 
($2.00) for every One Dollar ($1.00) of state assistance; and 

(ii) In the case where the Mississippi Development Authority deter- 
mines that a private company is a high technology enterprise the private 
match will be at least Two Dollars ($2.00) for every One Dollar ($1.00) of 
state assistance. 

The Mississippi Development Authority shall establish criteria for deter- 
mining whether a private company is a high technology enterprise. 

(e) Demonstration that the private company is financially sound and is 
likely to fulfill the commitments made in its letter of intent. 

(f) A proposed timetable for the provision of the improvements. 

(g) Evidence that the project will be expeditiously carried out and 
completed as planned. 

(h) A demonstration that insufficient local capital improvement funds 
at reasonable rates and terms are available within the necessary time to 
provide the needed improvement on public property. This includes local 
funds available through issuance of bonds or other means, state funds 
available through existing programs, and available federal program funds 
such as community development block grant funds, urban development 
action grant funds, and economic development administration funds. 

(i) A demonstration that insufficient private funds are available at 
reasonable rates and terms within the necessary time to fund improvement 
on property owned by the private company. 

(3) The Mississippi Development Authority shall consider grant and loan 
applications based on the following criteria: 

(a) The number of net new full-time equivalent jobs that will be 
provided and the amount of additional state and local tax revenue estimated 
by the University Research Center to be directly generated by the private 
company's new investment, and additionally, as to loan applications by state 
agencies, the extent to which shipping through the port will be increased by 
the proposed port development projects, the degree to which jobs will be 
increased in the port area and the impact on port revenues. 

(b) The ability to repay the principal and interest, in the case of a loan, 
based on increased revenue estimates and any revenue-producing provision 
of a contractual agreement. 

(c) The increase in the employment base of the state. 

The Mississippi Development Authority and the University Research 
Center may use the resources and capabilities of the planning and develop- 
ment districts in carrying out the provisions of this chapter. 

(4) No loan shall be made in excess of the amounts which can be repaid 
with the increased revenues estimated by the University Research Center, 
provided that this subsection (4) shall not apply to loans in connection with a 
United States Navy home port. 
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(5)(a) Notwithstanding anything contained in this chapter, an agency of 
the State of Mississippi operating a state-owned port, and hereinabove 
identified as a "municipality" and "governmental unit" for purposes of this 
chapter, may make application for a loan or grant under the terms and 
provisions of this chapter. In addition, a public agency operating a port 
bordering on the Gulf of Mexico, which shall be considered to be a "munici- 
pality" or a "governmental unit" for the purposes of this chapter, may make 
application for a loan or grant under the terms and provisions of this chapter 
from funds other than those funds authorized for a state-owned port under 
paragraph (e)(iii) of Section 57-61-11. The application shall be initiated by 
submission of a letter of intent to engage in a project or projects for the 
purpose of effecting enlargement and improvement in all facilities used and 
useful in attracting international and foreign commerce through the port. 
Projects eligible for inclusion in the letter of intent may include, but not be 
restricted to: 

(i) Dredging and deepening the access channel and harbor basin of 
the port; 

(ii) Effecting the enlargement of the land area of the port by recla- 
mation; 

(hi) Construction and installation of piling, bulkheads, docks, 
wharves, warehouses and appurtenances; and 

(iv) Acquisition of facilities and equipment for handling bulk and 
containerized cargo. 

(b) With respect to a state-owned port bordering on the Gulf of Mexico, 
the letter of intent shall include the following information and any other 
information required by the Mississippi Development Authority: 

(i) Present and future annual tonnages expected as a result of the 
improvements. 

(ii) Reasons why present facilities are inadequate to enable the port 
to compete, including limitations imposed by insufficient depth of channel 
and basin. 

(hi) Increased channel and basin depths necessary to accommodate 
modern shipping. 

(iv) Comparison of the percentage of the world's cargo shipping that 
can now be accommodated with what could be accommodated with project 
improvements. 

(v) Economic contribution to the region and state resulting from 
increased shipping activity. 

(vi) Statement of degree to which port revenues are expected to be 
increased as a result of projects. 

(vii) Financial data of port activities, including cost of project, degree 
of federal funding available and required local participation. 

On or before January 1, 1989, a state-owned port described in this 
paragraph (b) shall submit to the Senate Finance Committee and the House 
Ways and Means Committee of the Mississippi Legislature a comprehensive, 
written report updating for each committee the information listed in items (i) 
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through (vii) of this paragraph (b) with particular emphasis on the economic 
contribution to the region and state by shipping activity at the port; on 
financial data with respect to the degree of federal funding available and local 
participation in funding port activities; and on progress made in dredging and 
completing other improvements necessary to accommodate modern shipping, 
(c) The Mississippi Development Authority shall consider grant and 
loan applications based on the following: 

(i) The extent to which shipping through the port will be increased by 
the proposed projects. 

(ii) The degree to which jobs will be increased in the port area, 
(hi) Impact on port revenues. 

(iv) The ability of the port to repay interest and principal in the case 
of a loan. 

(6) A municipality may apply to the Mississippi Development Authority 
for a grant under the terms and provisions of this chapter, and the Mississippi 
Development Authority may award grants to a municipality subject to limita- 
tions contained in this chapter. The application shall be initiated by submis- 
sion of a letter of intent to engage in a project or projects for the purpose of 
providing improvements necessary to accommodate a United States Navy 
home port. 

(7) The Legislature hereby finds and determines that financing facilities 
necessary to accommodate a Navy home port serves a valid public purpose in 
that a Navy home port will significantly contribute to the employment base of 
the state which is in great need of assistance; provided, that in the event such 
facilities are no longer required for use by the Navy as a home port, such 
facilities shall revert as provided in Section 59-9-21. 

(8) Notwithstanding any provision or requirement of this chapter to the 
contrary, a municipality may make application for a loan under this chapter, in 
an amount not to exceed Five Million Dollars ($5,000,000.00), for the purpose 
of acquiring and developing land to be used as a technology/industrial park for 
which there is a binding commitment by one or more private companies to 
create and maintain not less than an aggregate of three hundred (300) jobs 
meeting minimum criteria established by the Mississippi Development Au- 
thority. Such a commitment by a private company shall not disqualify the 
private company from obtaining assistance under this section. The match 
requirements of this section shall not apply to any loan made pursuant to this 
subsection (8). 

(9) Notwithstanding any provision or requirement of this chapter to the 
contrary, a municipality operating a county-owned port or municipally owned 
port may make application for a loan under this chapter, in an amount not to 
exceed Three Million Dollars ($3,000,000.00), for the purpose of acquiring land, 
buildings and other improvements and for repairing, renovating, maintaining 
and improving such a port. 

(10) (a) A municipality is authorized to negotiate a contract for the 
acquisition, construction and erection of a project or any portion of a project 
hereunder where a municipality finds that, because of the particular nature 
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of a project or any portion thereof, it would be in the best public interest of 
the municipality to negotiate. 

(b) Contracts by a private company for the acquisition, construction or 
erection of a project which receives assistance under this chapter shall be 
effected in the manner prescribed by law for public contracts, unless the 
Mississippi Development Authority makes a written finding that, because of 
special circumstances with respect to the projects or any portion thereof, it 
would better serve the public interest or more effectively achieve the 
purposes of this chapter to enter into such contracts based on negotiation. 

(11) A municipality is authorized upon such terms and conditions as the 
municipality may deem advisable, provided such terms and conditions shall 
not be in conflict with the provisions of this chapter, to (a) acquire, whether by 
construction, purchase, gift or lease, all of or any portion of a project 
hereunder; (b) to lease or sell to others all of or any portion of a project 
hereunder; and (c) to lend to the private company the proceeds of the loan from 
the board to such municipality. 

(12) All agreements between a municipality and a private company 
related directly or indirectly to a project or a portion of a project to be funded 
in whole or in part under this chapter are subject to approval by the 
Mississippi Development Authority. 

SOURCES: Laws, 1986, ch. 419, § 5; Laws, 1987, ch. 302, § 3; Laws, 1988, ch. 518, 
§ 71; Laws, 1988, ch. 569, § 3; Laws, 1989, ch. 523, § 3; Laws, 1990, ch. 570, 
§ 7; Laws, 1991, ch. 432, § 1; Laws, 1992, ch. 548 § 4; Laws, 1994, ch. 626, § 1; 
Laws, 1999, ch. 307, § 1; Laws, 2000, ch. 586, § 1; Laws, 2003, ch. 534, § 1, eff 
from and after July 1, 2003. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the next-to-last sentence of (l)(a), by substituting 
"March 31, 1986" for "the effective date of this chapter." The Joint Committee ratified 
the correction at its August 5, 2008, meeting. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

Guidelines applicable to loans made under subsection (5)(a) of this section, as well as 
to repayment of loans for projects involving port facilities, see § 57-61-11. 

Requirement that letter of intent include commitment that certain projects will 
create 25% increase in full-time jobs pursuant to subsection (1) of this section, see 
§ 57-61-15. 

Private match requirements of this section inapplicable to loans or grants for North 
Mississippi fish hatchery, see § 57-61-32. 

Private match requirements of this section inapplicable to loans made for business 
incubation centers, see § 57-61-34. 

Private match requirements of this section inapplicable to grants made to munici- 
palities through an equipment and public facilities grant and loan fund for infrastruc- 
ture-related improvements, see § 57-61-36. 

Private match requirements of this section inapplicable to grants for Small Farm 
Loan Program at Alcorn State University, see § 57-61-43. 
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ATTORNEY GENERAL OPINIONS 



Assuming that a company has per- 
formed all of its obligations under the 
lease agreement and the city does not 
incur any additional obligations, the gov- 
erning authorities of the city in their dis- 
cretion may allow the company to exercise 
the option to purchase the property prior 
to the expiration of the original term. 
Hollingsworth, Sept. 13, 2002, A.G. Op. 
#02-0477. 

Subsection (11) of this section autho- 
rizes a municipality to lend funds received 



from the Mississippi Development Au- 
thority to an incoming industry which 
may then use the funds to make renova- 
tions to a building owned by a foundation. 
However, no authority is found for a mu- 
nicipality itself to use the proceeds of a 
grant or loan to perform construction or 
renovation on property which is not 
owned or leased by the municipality. 
Baum, Jan. 9, 2004, A.G. Op. 03-0688. 



§ 57-61-11. Guidelines, rules, and regulations for repayment 
of funds. 

The Mississippi Development Authority shall establish such guidelines, 
rules and regulations for the repayment of funds loaned pursuant to this 
chapter as may be necessary. These provisions shall include, but not be limited 
to, the following: 

(a) Funds may be loaned for a maximum of ten (10) years or the 
estimated useful life of the property as established by the United States 
Department of Treasury, whichever is greater. 

(b) The rate of interest charged by the Mississippi Development Au- 
thority for improvements not on publicly owned property may be negotiated 
by the Mississippi Development Authority. 

(c) For all improvements funded through this chapter which occur on 
publicly owned property, repayment of funds loaned may, in the discretion of 
the Mississippi Development Authority, involve only the principal amount 
loaned with no interest charged thereon. 

(d) An audit by a certified public accountant of all costs of a project 
hereunder must be submitted to the Mississippi Development Authority not 
later than ninety (90) days after a project's completion. Such an audit shall 
certify that all of the funds loaned or granted pursuant to this chapter were 
disbursed in accordance with the terms of this chapter and shall be paid for 
by the private company benefited by the project. In addition to the audit 
required under this paragraph, the State Auditor may conduct performance 
and compliance audits under this chapter according to Section 7-7-2 ll(o) 
and may bill the oversight agency. 

(e) Notwithstanding the foregoing, in the case of an application under 
Section 57-61-9(5) (a), the guidelines shall include, but not be limited to, the 
following: 

(i) Funds may be loaned for a maximum of twenty (20) years, or the 
estimated useful life of improvements on the land areas of the port, 
whichever is greater. 

(ii) The rate of interest charged by the Mississippi Development 
Authority for loans for port projects may be negotiated by the Mississippi 
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Development Authority and shall be consistent with Section 57-61-ll(b) 
and (c). 

(hi) The total of grants and loans to any one (1) state-owned port 
made pursuant to an application under Section 57-61-9(5)(a) shall not 
exceed Twenty Million Dollars ($20,000,000.00). 

(iv) Before any loan or grant may be made under Section 57-61- 
9(5)(a) to a state-owned port bordering the Gulf of Mexico, the applicant 
shall make adequate assurance to the Mississippi Development Authority 
that federal participation in the cost of the project or projects has been 
committed contingent only upon availability of local participation in 
accordance with federal guidelines. 

(v) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority shall utilize not more than Four 
Million Dollars ($4,000,000.00) out of the proceeds of bonds authorized to 
be issued in this chapter to be made available as interest-bearing loans to 
state-owned ports for the purpose of repairing, renovating, maintaining 
and improving the state-owned port. The Mississippi Development Au- 
thority shall establish an amortization schedule for the repayment of any 
loans made pursuant to this subparagraph. The state-owned port shall not 
spend any revenues for other purposes unless payments on the loan are 
being timely made according to the amortization schedule. The match 
requirements of this section and Section 57-61-9 shall not apply to any 
loan made pursuant to this subparagraph. 

(f) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority shall utilize not more than Three Million 
Dollars ($3,000,000.00) out of the proceeds of bonds authorized to be issued 
in this chapter for the purpose of making loans to municipalities operating 
county-owned ports or municipally owned ports for the purpose of acquiring 
land, buildings and other improvements and for repairing, renovating, 
maintaining and improving such ports. The Mississippi Development Au- 
thority shall establish an amortization schedule for the repayment of any 
loans made pursuant to this paragraph (f). A municipality shall not spend 
any port revenues for other purposes unless payments on the loan are being 
timely made according to the amortization schedule. 

SOURCES: Laws, 1986, ch. 419, § 6; Laws, 1987, ch. 524; Laws, 1989, ch. 523, § 4; 
Laws, 1990, ch. 570, § 8; Laws, 1991, ch. 458, § 1; Laws, 1992, ch. 548 § 5; 
Laws, 2003, ch. 534, § 2; Laws, 2014, ch. 427, § 2, eff from and after July 1, 
2014. 

Amendment Notes — The 2014 amendment added the last sentence in (d). 
Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 

seq. 

Exclusion from amount of aggregate funds available for small communities of any 
funds specifically dedicated pursuant to this section, see § 57-61-15. 
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§ 57-61-13. Preferences in grants with respect to enterprise 
zones and certain municipalities. 

Grants for improvements on publicly owned property necessary to com- 
plete eligible projects, consistent with the criteria set forth in this chapter, 
shall be given preference in enterprise zones designated as such by the board 
in the case of a strategic investment or in those municipalities which are 
experiencing three (3) or more of the following problems: 

(a) Twenty percent (20%) or more of the population with income below 
the poverty level as reported in the most recent federal decennial census. 

(b) The unemployment rate of the county is at least two percent (2%) 
greater than the state unemployment rate as reported by the Mississippi 
Employment Security Commission. 

(c) Five percent (5%) or more loss of population between 1970 and 1980 
as reported by the Bureau of the Census of the United States Department of 
Commerce. 

(d) Significant business vacancy rate within the area, either in gross 
footage or acreage or in the number of business or industrial buildings. 

SOURCES: Laws, 1986, ch. 419, § 7, eff from and after passage (approved 
March 31, 1986). 

§ 57-61-14. Purchase of tangible personal property or ser- 
vices by private company with proceeds of bonds exempt 
from sales tax. 

In accordance with Section 27-65-111, purchases of tangible personal 
property or services by a private company, as defined in this chapter, with 
proceeds of bonds issued under this chapter, shall be exempt from sales tax. 

SOURCES: Laws, 1993, ch. 548, § 2, eff from and after passage (approved April 
19, 1993). 

§ 57-61-15. Allocation of bond proceeds; lien requirements; 
effect of failure to create predicted jobs; effect of failure to 
meet repayment obligations; assistance for firms currently 
operating elsewhere in state. 

(1) Except for grants authorized for state-owned ports and for grants 
authorized under Section 57-61-32, Section 57-61-33 and Section 57-61-36, 
Mississippi Code of 1972, no more than Seven Million Five Hundred Thousand 
Dollars ($7,500,000.00) of the proceeds of bonds authorized to be issued under 
this chapter shall be made available for grants to municipalities; however, Two 
Million Five Hundred Thousand Dollars ($2,500,000.00) of such amount shall 
be made available for grants to small communities. 

(2) In no case shall any municipality receive more than one (1) grant in 
any single fiscal year. This subsection shall not apply to grants authorized 
under Section 57-61-36, Mississippi Code of 1972. 
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(3) A minimum of twenty-five percent (25%) of the aggregate funds made 
available under this chapter shall be allocated to small communities. For the 
purpose of determining the aggregate funds available to make the allocation 
established in this subsection, there shall be excluded from inclusion therein 
any funds specifically dedicated pursuant to Sections 57-61-ll(e) (hi) and (v), 
57-61-32, 57-61-33, 57-61-34, 57-61-36, 57-61-39, 57-61-41 and 57-75-27, 
Mississippi Code of 1972. 

(4) No loan or grant shall be made without substantiation of the provi- 
sions of Section 57-61-9, Mississippi Code of 1972. 

(5) Except in the case of an application pursuant to Section 57-61-9(5)(a), 
Mississippi Code of 1972, funds loaned shall be secured by a lien and/or 
collateralized consistent with Section 57-61-9(l)(d), Mississippi Code of 1972, 
if required by the Mississippi Development Authority. 

(6) Except in the case of an application pursuant to Section 57-61-9(5)(a), 
Mississippi Code of 1972, private companies which fail to create and maintain 
the number of jobs specified in an approved application shall be liable for, in 
the discretion of the Mississippi Development Authority, (a) a penalty equal to 
two percent (2%) greater than the current prime interest rate for the remain- 
der of the loan made for their benefit, or (b) prepayment of the outstanding 
loan amount incurred by the municipality for their benefit, unless the penalty 
or a portion thereof is waived by the Mississippi Development Authority 
because the failure is due to circumstances outside the control of the private 
company. The penalty shall be payable in installments which the Mississippi 
Development Authority deems appropriate. Immediate notice of penalties and 
waivers of penalties, including the penalties in Section 57-61-9(l)(d), Missis- 
sippi Code of 1972, with the reasons thereof, shall be submitted by the 
Mississippi Development Authority to the Governor and the Legislature along 
with the Mississippi Development Authority's decision on the imposition of 
penalties and the reasons for this decision. 

(7) Except in the case of an application pursuant to Section 57-61-9(5)(a), 
Mississippi Code of 1972, municipalities receiving loans which fail to meet 
their repayment obligations shall forfeit the right to receive their sales tax 
allocation and/or homestead exemption reimbursement in an amount suffi- 
cient to repay obligations due until such time as their indebtedness has been 
discharged or arrangements to discharge such indebtedness satisfactory to the 
Mississippi Development Authority have been made. Sales tax allocations 
and/or homestead exemption reimbursements forfeited hereby shall, upon 
demand by the Mississippi Development Authority made in writing upon the 
State Tax Commission, be paid to the Mississippi Development Authority and 
applied to the discharge of the obligation. The Mississippi Development 
Authority may prescribe such other penalties it deems necessary. 

(8) Any municipality which has forfeited its sales tax allocation and/or 
homestead exemption reimbursement for twelve (12) months may levy an ad 
valorem tax on the taxable property therein for the purpose of meeting its 
repayment obligation. The revenue produced from the tax levy shall not be 
included within the ten percent (10%) growth limitation on ad valorem tax 
receipts for its general budget. 
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(9) This chapter is expressly not intended to encourage the relocation of a 
company from one (1) jurisdiction within the state to another. Any request by 
a local sponsor for assistance to be provided a firm which currently operates a 
similar business in the state must be accompanied by a demonstration that the 
total net increase in and maintenance of full-time equivalent jobs, using the 
current number of jobs in all similar businesses operated by the private 
company in the state as a base, shall be at least twenty-five percent (25%). This 
requirement shall not apply to private companies relocating from small 
business incubators. 

SOURCES: Laws, 1986, ch. 419, § 8; Laws, 1989, ch. 523, § 5; Laws, 1990 Ex Sess, 
ch. 71, § 18; Laws, 1993, ch. 548, § 3; Laws, 1995, ch. 548, § 4; Laws, 1996, ch. 
553, § 1; Laws, 2002, ch. 541, § 4; Laws, 2003, ch. 502, § 5; Laws, 2006, ch. 
530, § 1; Laws, 2007, ch. 343, § 1, eff from and after passage (approved Mar. 
14,2007.) 

Editor's Note — Section 57-61-39 referred to in (3) was replaced by Laws of 1994, ch. 
560, § 5, eff from and after passage (approved April 5, 1994). 

Section 27-3-4 provides that the terms '"Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

Cross References — Department of Revenue generally, see §§ 27-3-1 et seq. 

Provisions relative to homestead exemption reimbursement, see § 27-33-41. 

Provision relative to sales tax allocation, see § 27-65-75. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

Limitation on aggregate amount of grants authorized by this section, see § 57-61-25. 

Application of the provisions of this section to evidences of indebtedness issued for 
borrowing money from the Mississippi Board of Economic and Community Develop- 
ment, see § 57-61-37. 

ATTORNEY GENERAL OPINIONS 

The expansion of the business of a cor- increase in total jobs with that division 
porate division to Batesville, while main- from 180 to 232 was sufficient to exceed 
taining its operations in Crenshaw, did the statutory requirement of a 25% in- 
not constitute a "relocation" within the crease. McKenzie, III, Jan. 28, 2000, A.G. 
meaning of the statute, and the proposed Op. #99-0706. 

§ 57-61-17. Rulemaking authority of board; employment of 
professionals; annual reports; recordkeeping. 

(1) The board may prescribe such application forms and promulgate such 
guidelines, rules and regulations as may be necessary to carry out the 
provisions of this chapter with respect to loan and grant conditions and criteria 
for evaluation of the economic benefit of proposed loans and grants and for 
determining and evaluating compliance with all the criteria established in this 
chapter. 

(2) The board is authorized to engage legal services, financial advisors, 
appraisers and consultants, if needed, to review and close loans or grants made 



651 



§ 57-61-19 Planning, Research & Development 

pursuant to this chapter. The cost of such professionals shall be paid by the 
borrower or from bond proceeds as determined and approved by the board. 

(3) On or before February 1, 1987, and on or before February 1 in each 
succeeding year in which loans are outstanding, the board shall provide the 
Legislature with a report on its activities for the preceding calendar year. The 
report shall contain, at a minimum, the following information: 

(a) A list of the approved projects including the municipality, name of 
private company or governmental unit, cost of each project, amount of 
private investment, projected number of new jobs, location of each project, 
date of submission of the application by the local sponsor, type of project and 
estimated completion date of each project. 

(b) A list of applications not approved. 

(c) A list of pending applications. 

(d) A list of projects where job projections are not being met or the 
project is not being completed and the penalty being applied or the reason a 
penalty is not being applied. 

(e) Estimates of state and local tax revenue increases caused directly by 
projects. 

(f) A list of projects approved or completed in years prior to the 
preceding year. 

(g) Guidelines issued for the Business Investment Program. 

(h) An overall statement of the progress of the program during the 
preceding year, along with recommendations for improvements. 

(4) The board shall accumulate from the municipalities having approved 
projects the following data on an annual and cumulative basis: 

(a) The number of jobs actually created by these projects. 

(b) Estimated increased tax revenue caused by the projects. 

SOURCES: Laws, 1986, ch. 419, § 9; Laws, 1992, ch. 461, § 8, eff from and after 
passage (approved May 5, 1992). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in the first sentence of (2), by substituting "this chapter" for "this act." 
The Joint Committee ratified the correction at its August 5, 2008, meeting. 

§ 57-61-19. Certification of nondiscrimination as condition to 
loan. 

No loan shall be made to a municipality under this chapter unless the 
municipality certifies to the department, in a form satisfactory to the depart- 
ment, that it shall not discriminate against any employee or against any 
applicant for employment because of race, religion, color, national origin, sex or 
age. 

SOURCES: Laws, 1986, ch. 419, § 10, eff from and after passage (approved 
March 31, 1986). 
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§ 57-61-21. Creation of Mississippi Business Investment Fund 
and Mississippi Business Investment Sinking Fund; depos- 
its and expenditures. 

(1) There is hereby created a special fund in the State Treasury to be 
known as the Mississippi Business Investment Fund dedicated to the purpose 
of providing grants and/or loans to municipalities for the purpose of providing 
for improvements authorized by this chapter. All monies received by the board 
to carry out the purposes of this chapter, by legislative appropriation, issuance 
of bonds or otherwise, shall be deposited into the Mississippi Business 
Investment Fund. Expenditures authorized herein shall be paid by the State 
Treasurer upon warrants drawn from the Mississippi Business Investment 
Fund, and the State Auditor, or his successor to such duties, shall issue 
warrants upon requisitions signed by the Chairman or Executive Director of 
the Mississippi Board of Economic Development. 

(2) Any monies repaid to the state from loans funded through the 
Mississippi Business Investment Fund shall be deposited into the Mississippi 
Business Investment Sinking Fund, which is hereby created in the State 
Treasury. Funds required in excess of the amounts available in the Mississippi 
Business Investment Sinking Fund to retire bonds issued pursuant to this 
chapter shall be appropriated from the State General Fund. 

SOURCES: Laws, 1986, ch. 419, § 11, eff from and after passage (approved 
March 31, 1986). 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration". 

Section 57-1-2 provides that executive director of the Mississippi Board of Economic 
Development shall mean the executive officer of the Mississippi Department of 
Economic and Community Development. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Use of proceeds from bonds issued under this chapter to fund 
purchase of buffer zone for NASA facility by Major Economic Impact Authority, see 
§ 57-75-27. 

§ 57-61-23. Payment of principal and interest on bonds and 
notes; cancellation of bonds and notes; annual reporting by 
State Treasurer; information to be included in executive 
budget; interest rate on loans. 

(1) All bonds issued under the authority of this chapter shall be redeemed 
at maturity, together with all interest due, from time to time, on the bonds, and 
these principal and interest payments shall be paid by appropriation from the 
Mississippi Business Investment Sinking Fund, and/or the State General 
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Fund. All moneys paid into the Mississippi Business Investment Sinking Fund 
not appropriated to pay accruing bonds and interest shall be invested by the 
State Treasurer in such securities as are provided by law for the investment of 
the sinking funds of the state. 

(2) In the event that all or any part of the bonds and notes are purchased, 
they shall be canceled and returned to the loan and transfer agent as canceled 
and paid bonds and notes and thereafter all payments of interest thereon shall 
cease and the canceled bonds, notes and coupons together with any other 
canceled bonds, notes and coupons shall be destroyed as promptly as possible 
after cancellation but not later than two (2) years after cancellation. A 
certificate evidencing the destruction of the canceled bonds, notes and coupons 
shall be provided by the loan and transfer agent to the seller. 

(3) The State Treasurer shall determine and report to the State Fiscal 
Management Board and Legislative Budget Office by September 1 of each year 
the amount of money necessary for the payment of the principal of and interest 
on outstanding obligations for the following fiscal year and the times and 
amounts of the payments. It shall be the duty of the Governor to include in 
every executive budget submitted to the Legislature full information relating 
to the issuance of bonds and notes under the provisions of this chapter and the 
status of the Mississippi Business Investment Sinking Fund of the state for the 
payment of the principal of and interest on the bonds and notes. 

(4) Except as otherwise provided by law, the rate of interest on any loan 
made using funds from the Mississippi Business Investment Fund may be 
negotiated by the department and shall be consistent with Section 57-61-ll(b) 
and (c), Mississippi Code of 1972. Notwithstanding the provisions of any other 
law to the contrary, the interest rate charged shall not be set such that the 
aggregate of the interest, penalties and other payments to the state on loans 
and other assistance made using funds from the Mississippi Business Invest- 
ment Fund will cause the bonds issued pursuant to this chapter to be deemed 
arbitrage bonds pursuant to Section 103(c) of the Internal Revenue Code of 
1954 and the regulations promulgated thereunder. In the case of loans initially 
funded from the proceeds of notes and subsequently funded from renewal 
bonds and notes, the interest rate to be charged on the loans shall be 
established in accordance with this subsection upon the sale of bonds or notes, 
as the case may be, for the loans. It is the intention of the Legislature that the 
penalties assessed for breach of program conditions imposed upon private 
companies shall not be treated as interest income for purposes of Section 103(c) 
of the Internal Revenue Code of 1954. 

SOURCES: Laws, 1986, ch. 419, § 12 1989, ch. 523, § 6, eff from and after 
passage (approved April 4, 1989). 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the Department of Finance and Administration. 

Cross References — Legislative Budget Office generally, see §§ 27-103-101 et seq. 
Department of Finance and Administration generally, see §§ 27-104-1 et seq. 
Federal Aspects — Section 103(c) of Internal Revenue Code, see 26 USCS § 103(c). 
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RESEARCH REFERENCES 

Am Jur. 12 Am. Jur. 2d, Bonds §§ 2-20, 
41. 

CJS. 11 C.J.S., Bonds §§ 7-37. 

§ 57-61-25. Authorization of indebtedness; issuance of bonds; 
form of bonds; exemption from taxation by state; issuance of 
refunding bonds; taxable bonds. 

(1) The seller is authorized to borrow, on the credit of the state upon 
receipt of a resolution from the Mississippi Development Authority requesting 
the same, money not exceeding the aggregate sum of Three Hundred Forty-six 
Million Five Hundred Thousand Dollars ($346,500,000.00), not including 
money borrowed to refund outstanding bonds, notes or replacement notes, as 
may be necessary to carry out the purposes of this chapter. The rate of interest 
on any such bonds or notes which are not subject to taxation shall not exceed 
the rates set forth in Section 75-17-101, Mississippi Code of 1972, for general 
obligation bonds. 

(2) As evidence of indebtedness authorized in this chapter, general or 
limited obligation bonds of the state shall be issued from time to time to 
provide monies necessary to carry out the purposes of this chapter for such 
total amounts, in such form, in such denominations payable in such currencies 
(either domestic or foreign, or both) and subject to such terms and conditions 
of issue, redemption and maturity, rate of interest and time of payment of 
interest as the seller directs, except that such bonds shall mature or otherwise 
be retired in annual installments beginning not more than five (5) years from 
date thereof and extending not more than thirty (30) years from date thereof. 

(3) All bonds and notes issued under authority of this chapter shall be 
signed by the chairman of the seller, or by his facsimile signature, and the 
official seal of the seller shall be affixed thereto, attested by the secretary of the 
seller. 

(4) All bonds and notes issued under authority of this chapter may be 
general or limited obligations of the state, and the full faith and credit of the 
State of Mississippi as to general obligation bonds, or the revenues derived 
from projects assisted as to limited obligation bonds, are hereby pledged for the 
payment of the principal of and interest on such bonds and notes. 

(5) Such bonds and notes and the income therefrom shall be exempt from 
all taxation in the State of Mississippi. 

(6) The bonds may be issued as coupon bonds or registered as to both 
principal and interest, as the seller may determine. If interest coupons are 
attached, they shall contain the facsimile signature of the chairman and 
secretary of the seller. 

(7) The seller is authorized to provide, by resolution, for the issuance of 
refunding bonds for the purpose of refunding any debt issued under the 
provisions of this chapter and then outstanding, either by voluntary exchange 
with the holders of the outstanding debt or to provide funds to redeem and the 
costs of issuance and retirement of the debt, at maturity or at any call date. 
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The issuance of the refunding bonds, the maturities and other details thereof, 
the rights of the holders thereof and the duties of the issuing officials in respect 
to the same shall be governed by the provisions of this section, insofar as they 
may be applicable. 

(8) As to bonds issued hereunder and designated as taxable bonds by the 
seller, any immunity of the state to taxation by the United States government 
of interest on bonds or notes issued by the state is hereby waived. 

(9) The proceeds of bonds issued under this chapter after April 9, 2002, 
may be used to reimburse reasonable actual and necessary costs incurred by 
the Mississippi Development Authority in administering a program or provid- 
ing assistance related to a project, or both, for which funding is provided from 
the use of proceeds of such bonds. An accounting of actual costs incurred for 
which reimbursement is sought shall be maintained for each project by the 
Mississippi Development Authority. Reimbursement of reasonable actual and 
necessary costs for a program or project shall not exceed three percent (3%) of 
the proceeds of bonds issued for such program or project. Monies authorized for 
a particular program or project may not be used to reimburse administrative 
costs for unrelated programs or projects. Reimbursements under this subsec- 
tion shall satisfy any applicable federal tax law requirements. 

SOURCES: Laws, 1986, ch. 419, § 13; Laws, 1987, ch. 302, § 4; Laws, 1988, ch. 
569, § 4; Laws, 1989, ch. 523, § 7; Laws, 1990 Ex Sess, ch. 71, § 19; Laws, 
1993, ch. 548, § 4; Laws, 1995, ch. 548, § 5; Laws, 1996, ch. 553, § 2; Laws, 
1998, ch. 559, § 1; Laws, 2002, ch. 541, § 1; Laws, 2002 2nd Ex Sess, ch. 3, § 1; 
Laws, 2003, ch. 502, § 1; Laws, 2004, 3rd Ex Sess., ch. 1, § 89; Laws, 2005, 3rd 
Ex Sess, ch. 1, § 35; Laws, 2007, ch. 517, § 1; Laws, 2008, ch. 506, § 8; Laws, 
2010, ch. 533, § 27; Laws, 2011, ch. 480, § 7; Laws, 2013, ch. 569, § 32; Laws, 
2014, ch. 530, § 10, eff from and after July 1, 2014. 

Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Laws of 2014, § 530, § 47 provides: 

"SECTION 47. Section 46 of this act shall take effect and be in force from and after 
January 1, 2014, Section 39 of this act shall take effect and be in force from and after 
its passage, and the remainder of this act shall take effect and be in force from and after 
July 1, 2014." 

Amendment Notes — The 2013 amendment substituted "Three Hundred Forty-one 
Million Five Hundred Thousand Dollars ($341,500,000.00)" for "Three Hundred Thirty- 
one Million Five Hundred Thousand Dollars ($331,500,000.00)" in the first sentence of 
(1). 

The 2014 amendment substituted "Three Hundred Forty-six Million Five Hundred 
Thousand Dollars ($346,500,000.00)" for "Three Hundred Forty-one Million Five 
Hundred Thousand Dollars ($341,500,000.00)" in (1). 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 

Preparation and filing of quarterly report regarding net economic impact on state as 
result of incentive or assistance authorized under Sections 1 through 37 of Chapter 1, 
Laws of 2005, Third Extraordinary Session, see § 57-1-12.1. 
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Mississippi Development Authority to accommodate and support any entity using 
funds made available under Sections 1 through 37 of Chapter 1, Laws of 2005, Third 
Extraordinary Session wishing to have program of diversity in contracting, etc., see § 
57-1-58. 

Business or other entity convicted of intentionally hiring illegal immigrants is 
ineligible to receive any form of assistance made available under Sections 1 through 57 
of Chapter 1, Laws of 2005, Third Extraordinary Session, see § 57-1-371. 

RESEARCH REFERENCES 

Am Jur. 12 Am. Jur. 2d, Bonds §§ 2-20, 
41. 

CJS. 11 C.J.S., Bonds §§ 7-37. 

§ 57-61-27. Sale of bonds; issuance of temporary bonds; in- 
vestment of bond proceeds; registration of bonds; payment 
of costs and expenses. 

(1) Whenever bonds are issued, they shall be sold by the seller at a 
competitive or negotiated sale, from time to time, in such manner and at such 
price as may be determined by the seller to be most advantageous. 

(2) When bonds are issued from time to time, the bonds of each issue shall 
constitute a separate series to be designated by the seller or may be combined 
for sale as one (1) series with other general obligation bonds of the State of 
Mississippi. 

(3) Until permanent bonds can be prepared, the seller may in its discre- 
tion issue, in lieu of permanent bonds, temporary bonds in such form and with 
such privileges as to registration and exchange for permanent bonds as may be 
determined by the seller. 

(4) Pending their application to the purposes authorized, bond proceeds 
held or deposited by the State Treasurer may be invested or reinvested as are 
other funds in the custody of the State Treasurer in the manner provided by 
law. All earnings received from the investment or deposit of such funds shall be 
paid into the State Treasury to the credit of the Mississippi Business 
Investment Sinking Fund. 

(5) The State Treasurer shall prepare the necessary registry book to be 
kept in the office of the duly authorized loan and transfer agent of the state for 
the registration of any bonds, at the request of owners thereof, according to the 
terms and conditions of issue directed by the seller. 

(6) All costs and expenses in connection with the issue of and sale and 
registration of the bonds and notes in connection with this chapter may be paid 
from the proceeds of bonds and notes issued under this chapter. 

(7) The seller may provide in the resolution authorizing the issuance of 
such bonds the employment of one or more persons or firms to assist in the sale 
of the bonds; to enter into contracts for banks or trust companies located either 
within or without the State of Mississippi to act as registrars, paying agents, 
transfer agents or otherwise, for rating of the bonds, and to purchase 
insurance. 
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SOURCES: Laws, 1986, ch. 419, § 14; Laws, 1991, ch. 397 § 1; Laws, 1992, ch. 548 
§ 6; Laws, 2010, ch. 533, § 28, eff from and after passage (approved Apr. 16, 
2010.) 

Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Cross References — Application of this section to temporary borrowing in antici- 
pation of issuance of bonds under this chapter, see § 57-61-29. 

RESEARCH REFERENCES 

AmJur. 12 Am. Jur. 2d, Bonds §§ 2-20, 
41. 

CJS. 11 C.J.S., Bonds §§ 7-37. 

§ 57-61-29. Authorization of temporary borrowing; issuance 
of replacement notes and refunding bonds; payment of 
proceeds to State Treasurer; exemption from taxation. 

(1) Pending the issuance of bonds of the state as authorized under this 
chapter, the seller is hereby authorized in accordance with the provisions of 
this chapter and on the credit of the state, to make temporary borrowings not 
to exceed two (2) years in anticipation of the issue of bonds in order to provide 
funds in such amounts as may, from time to time, be deemed advisable prior to 
the issue of bonds. In order to provide for and in connection with such 
temporary borrowings, the seller is hereby authorized in the name and on 
behalf of the state, and in accordance with Section 57-61-27(1), Mississippi 
Code of 1972, to enter into any purchase, loan or credit agreement, or 
agreements, or other agreement or agreements with any banks or trust 
companies or other lending institutions, investment banking firms or persons 
in the United States having power to enter into the same, which agreements 
may contain such provisions not inconsistent with the provisions of this 
chapter as may be authorized by the seller. 

(2) All temporary borrowings made under this section shall be evidenced 
by notes of the state which shall be issued, from time to time, for such amounts 
not exceeding in the aggregate the applicable statutory and constitutional debt 
limitation, in such form and in such denominations and subject to terms and 
condition of sale and issue, prepayment or redemption and maturity, rate or 
rates of interest and time of payment of interest as the seller shall authorize 
and direct and in accordance with this chapter. Such authorization and 
direction may provide for the subsequent issuance of replacement notes to 
refund, upon issuance thereof, such notes, and may specify such other terms 
and conditions with respect to the notes and replacement notes thereby 
authorized for issuance as the seller may determine and direct. 

(3) When the authorization and direction of the seller provide for the 
issuance of replacement notes, the seller is hereby authorized in the name and 
on behalf of the state to enter into agreements with any banks, trust 



658 



Business Investment Act 



§ 57-61-29 



companies, investment banking firms or other institutions or persons in the 
United States having the power to enter the same: 

(a) To purchase or underwrite an issue or series of issues of notes. 

(b) To enter into any purchase, loan or credit agreements, and to draw 
moneys pursuant to any such agreements on the terms and conditions set 
forth therein and to issue notes as evidence of borrowings made under any 
such agreements. 

(c) To appoint or act as issuing and paying agent or agents with respect 
to notes. 

(d) To do such other acts as may be necessary or appropriate to provide 
for the payment, when due, of the principal of and interest on such notes. 

Such agreements may provide for the compensation of any purchasers or 
underwriters of notes or replacement notes by payment of a fixed fee or 
commission at the time of issuance thereof, and for all other costs and 
expenses, including fees for agreements related to the notes issuing and paying 
agent costs. Costs and expenses of issuance may be paid from the proceeds of 
the notes. 

(4) When the authorization and direction of the seller provides for the 
issuance of replacement notes, it shall, at or prior to the time of delivery of 
these notes or replacement notes, determine the principal amounts, dates of 
issue, interest rate or rates, rates of discount, denominations and all other 
terms and conditions relating to the issuance. The State Treasurer shall 
perform all acts and things necessary to pay or cause to be paid, when due, all 
principal of and interest on the notes being refunded by replacement notes and 
to assure that the same may draw upon any moneys available for that purpose 
pursuant to any purchase loan or credit agreements established with respect 
thereto, all subject to the authorization and direction of the seller. 

(5) Outstanding notes evidencing such borrowings may be funded and 
retired by the issuance and sale of the bonds of the state as hereinafter 
authorized. The refunding bonds must be issued and sold not later than a date 
two (2) years after the date of issuance of the first notes evidencing such 
borrowings to the extent that payment of such notes has not otherwise been 
made or provided for by sources other than proceeds of replacement notes. 

(6) The proceeds of all such temporary borrowing shall be paid to the 
State Treasurer to be held and disposed of in accordance with the provisions of 
Section 57-61-31, Mississippi Code of 1972. 

(7) Notes issued hereunder, and the income therefrom, shall be exempt 
from all taxation in the State of Mississippi. 

SOURCES: Laws, 1986, ch. 419, § 15; Laws, 1989, ch. 523, § 8, eff from and after 
passage (approved April 4, 1989). 

RESEARCH REFERENCES 

Am Jur. 12 Am. Jur. 2d, Bonds §§ 2-20, 
41. 

CJS. 11 C.J.S., Bonds §§ 7-37. 
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§ 57-61-31. Disposition of proceeds from bond sales and other 
funds. 

(1) The proceeds realized from the sale of bonds and notes under this 
chapter, other than refunding bonds and replacement notes, shall be paid to 
the State Treasurer and deposited into the Mississippi Business Investment 
Fund and specifically dedicated to the purposes enumerated in this chapter. 

(2) All nonfederal funds which may become available for the purposes of 
this chapter shall be deposited in the Mississippi Business Investment Fund 
and shall be allocated for the purposes of this chapter. 

(3) The proceeds of the sale of refunding bonds and replacement notes 
shall be applied solely to the payment of the principal of and the accrued 
interest on and premium, if any, and costs of redemption of the bonds and notes 
for which such obligations have been issued. 

SOURCES: Laws, 1986, ch. 419, § 16, eff from and after passage (approved 
March 31, 1986). 

Cross References — Preparation and filing of quarterly report regarding net 
economic impact on state as result of incentive or assistance authorized under Sections 
1 through 37 of Chapter 1, Laws of 2005, Third Extraordinary Session, see § 57-1-12.1. 

Mississippi Development Authority to accommodate and support any entity using 
funds made available under Sections 1 through 37 of Chapter 1, Laws of 2005, Third 
Extraordinary Session wishing to have program of diversity in contracting, etc., see § 
57-1-58. 

Business or other entity convicted of intentionally hiring illegal immigrants is 
ineligible to receive any form of assistance made available under Sections 1 through 57 
of Chapter 1, Laws of 2005, Third Extraordinary Session, see § 57-1-371. 

Provisions authorizing temporary borrowing and requiring that the proceeds be paid 
to the State Treasurer to be held and disposed of in accordance with this section, see 
§ 57-61-29. 

§ 57-61-32. Funds to defray costs of state's share in North 
Mississippi fish hatchery. 

(1) Notwithstanding any provision of this chapter to the contrary, the 
Commission on Wildlife, Fisheries and Parks shall certify to the department 
the amount of money necessary to defray the cost of the state's share in 
constructing the North Mississippi fish hatchery, which amount shall not be 
more than Four Million Dollars ($4,000,000.00); and the department shall, if 
funds have not otherwise been made available, provide a grant for such 
amount out of the proceeds of bonds issued under this chapter. Of the funds 
provided hereunder, any amounts not expended on the fish hatchery shall be 
remitted to the department for deposit into the Mississippi Business Invest- 
ment Sinking Fund. 

The private match requirements of Section 57-61-9(2)(d), Mississippi Code 
of 1972, shall not apply to any loan or grant made under this section. 

(2) Repealed. 
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SOURCES: Laws, 1989, ch. 523, § 9; Laws, 1994, ch. 519, § 1; Laws, 1996, ch. 368, 
§ 1; Laws, 1998, ch. 351, § 1; Laws, 2000, ch. 350, § 1; Laws, 2001, ch. 404, § 1, 
eff from and after July 1, 2001. 

Editor's Note — Subsection (2) which related to funds to defray costs of the state's 
share in the lower East Pearl River water diversion project, was repealed by its own 
terms, effective December 31, 2002. 

Cross References — Exclusion from total amount of grants that may be made 
available to municipalities of grants authorized under this section, see § 57-61-15. 

§ 57-61-33. Grant for completion of Technology Transfer Cen- 
ter at National Space Technology Laboratory. 

Notwithstanding any provision of this chapter to the contrary, the Bureau 
of Building, Grounds and Real Property Management of the Governor's Office 
of General Services shall certify to the Board of Economic Development the 
amount of money necessary to complete the construction, furnishing and 
equipping of the Technology Transfer Center at the National Space Technology 
Laboratory site in Hancock County, which amount shall not be more than 
Three Million Two Hundred Thousand Dollars ($3,200,000.00), and the board 
shall if funds have not otherwise been made available provide a grant to the 
bureau for such amount out of the proceeds of bonds authorized to be issued 
under this chapter. Any funds remaining unexpended upon completion of such 
project shall be deposited in the Mississippi Business Investment Sinking 
Fund. 

SOURCES: Laws, 1986, ch. 419, § 17, eff from and after passage (approved 
March 31, 1986). 

Editor's Note — Section 57-1-2 provides that wherever the term "Board of Economic 
Development" appears in the laws of the State of Mississippi, it shall mean the 
Department of Economic and Community Development. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — Exclusion from amount of aggregate funds available for small 
communities of any funds specifically dedicated pursuant to this section, see § 57-61- 
15. 

Authorization to make loans to establish business incubation centers in order to 
accommodate and facilitate the transfer of technology from the Technology Transfer 
Center, see § 57-61-34. 

§ 57-61-34. Loans for business incubation centers. 

(1) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority shall utilize not more than Sixteen Million 
Dollars ($16,000,000.00) out of the proceeds of bonds authorized to be issued in 
this chapter to be made available as interest-bearing loans to municipalities or 
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private companies to aid in the establishment of business incubation centers 
and the creation of new and expanding research and development and 
technology-based business and industry. In making loans under this section, 
the Mississippi Development Authority shall attempt to provide for an equi- 
table distribution of such loans among each of the congressional districts of 
this state in order to promote economic development across the entire state. 

(2) The Mississippi Development Authority shall require that any private 
company receiving a loan under subsection (1) of this section enter into a 
binding commitment to meet the following minimum obligations, in return for 
obtaining a loan derived from the proceeds of any bonds issued under this 
section after July 1, 2005: 

(a) The private company shall create a certain minimum number of jobs 
over a certain period of time, as determined by the authority, and such jobs 
must be held by persons eligible for employment in the United States under 
applicable state and federal law; 

(b) The private company shall invest, over a certain period of time, a 
certain minimum amount of capital within the state, as determined by the 
authority; and 

(c) The private company must meet such other requirements as the 
Mississippi Development Authority considers proper. 

If the private company fails to satisfy any commitment under this 
subsection, then the company must repay an amount equal to all or a portion 
of the funds loaned by the state under this subsection, as determined by the 
Mississippi Development Authority. 

(3) In exercising the power given it under this section, the Mississippi 
Development Authority shall work in conjunction with the University Re- 
search Center and may contract with the center to provide space and 
assistance to business incubation centers as the center is authorized to do 
pursuant to Section 57-13-13. 

(4) The requirements of Section 57-61-9 shall not apply to any loan made 
under this section. The Mississippi Development Authority shall establish 
criteria and guidelines to govern loans made pursuant to this section. 

SOURCES: Laws, 1988, ch. 569, § 1; Laws, 1989, ch. 523, § 10; Laws, 1990, ch. 
570, § 9; Laws, 1991, ch. 584, § 2; Laws, 1998, ch. 559, § 2; Laws, 2002, ch. 
541, § 2; Laws, 2003, ch. 502, § 2; Laws, 2005, 3rd Ex Sess, ch. 1, § 36, eff 
from and after July 1, 2005. 

Editor's Note — Laws of 1990, ch. 570, § 20, effective July 1, 1990, provides as 
follows: 

"SECTION 20. (1) Any attorney's fees paid as the result of the issuance of bonds 
under this act shall be in compliance with the limits on attorney's fees for bond issues 
as adopted by the State Bond Commission. Attorney's fees paid as the result of the 
issuance of bonds under this act shall be subject to negotiation but in no event shall 
exceed the limits established by the State Bond Commission. A detailed accounting of 
all expenses incurred by all persons, firms, corporations, associations or other organi- 
zations involved in such bond issues shall be submitted to the State Bond Commission 
within ninety (90) days after the issuance of such bonds and shall be a matter of public 
record. 
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"(2) No member of the Legislature, elected official or appointed official, or any partner 
or associate of any member of the Legislature, elected official or appointed official, shall 
derive any income from the issuance of any bonds or the disposition of any property 
under this act contrary to the provisions of Section 109, Mississippi Constitution of 
1890, or Article 3, Chapter 4, Title 25, Mississippi Code of 1972. 

"(3) In connection with the issuance and sale of bonds authorized under this act, the 
State Bond Commission shall select a bond attorney or attorneys who are listed in the 
'Directory of Municipal Bond Dealers of the United States' and who are members in 
good standing of the Mississippi State Bar Association and licensed to practice law in 
the State of Mississippi; however, upon a finding by the commission spread on its official 
minutes that the public interest will best be served thereby, the commission may select 
any bond attorney or attorneys listed in the 'Directory of Municipal Bond Dealers of the 
United States'." 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

Preparation and filing of quarterly report regarding net economic impact on state as 
result of incentive or assistance authorized under Sections 1 through 37 of Chapter 1, 
Laws of 2005, Third Extraordinary Session, see § 57-1-12.1. 

Mississippi Development Authority to accommodate and support any entity using 
funds made available under Sections 1 through 37 of Chapter 1, Laws of 2005, Third 
Extraordinary Session wishing to have program of diversity in contracting, etc., see § 
57-1-58. 

Business or other entity convicted of intentionally hiring illegal immigrants is 
ineligible to receive any form of assistance made available under Sections 1 through 57 
of Chapter 1, Laws of 2005, Third Extraordinary Session, see § 57-1-371. 

Exclusion from amount of aggregate funds available for small communities of any 
funds specifically dedicated pursuant to this section, see § 57-61-15. 

§ 57-61-35. Representation of seller by Attorney General; pay- 
ment of administrative, legal, and other expenses. 

Except as otherwise authorized in Section 7-5-39, the Attorney General of 
the State of Mississippi shall represent the seller in issuing, selling and 
validating bonds herein provided for, and the seller is hereby authorized and 
empowered to expend from the proceeds derived from the sale of the bonds 
authorized hereunder all necessary administrative, legal and other expenses 
incidental and related to the issuance of bonds authorized under this chapter. 

SOURCES: Laws, 1986, ch. 419, § 18; Laws, 2012, ch. 546, § 24, eff from and 
after July 1, 2012. 

Cross References — Attorney General generally, see §§ 7-5-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 12 Am. Jur. 2d, Bonds §§ 2-20, 
41. 

CJS. 11 C.J.S., Bonds §§ 7-37. 
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§ 57-61-36, Development infrastructure grant fund; housing 
development revolving loan fund; equipment and public 
facilities grant and loan fund; capital access program. 

(1) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority shall utilize not more than Twelve Million 
Five Hundred Thousand Dollars ($12,500,000.00) out of the proceeds of bonds 
authorized to be issued in this chapter for the purpose of making grants to 
municipalities through a Development Infrastructure Grant Fund to complete 
infrastructure related to new or expanded industry. 

(2) [Repealed] 

(3) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority shall utilize the money transferred from 
the Housing Development Revolving Loan Fund and not more than Fifty-five 
Million One Hundred Thousand Dollars ($55,100,000.00) out of the proceeds of 
bonds authorized to be issued in this chapter for the purpose of making grants 
or loans to municipalities through an equipment and public facilities grant and 
loan fund to aid in infrastructure-related improvements as determined by the 
Mississippi Development Authority, the purchase of equipment and in the 
purchase, construction or repair and renovation of public facilities. Any bonds 
previously issued for the Development Infrastructure Revolving Loan Program 
which have not been loaned or applied for are eligible to be administered as 
grants or loans. In making grants and loans under this section, the Mississippi 
Development Authority shall attempt to provide for an equitable distribution 
of such grants and loans among each of the congressional districts of this state 
in order to promote economic development across the entire state. 

The requirements of Section 57-61-9 shall not apply to any grant made 
under this subsection. The Mississippi Development Authority may establish 
criteria and guidelines to govern grants made pursuant to this subsection. 

(4) [Repealed] 

(5) (a) The Mississippi Development Authority may establish a Capital 
Access Program and may contract with any financial institution to partici- 
pate in the program upon such terms and conditions as the authority shall 
consider necessary and proper. The Mississippi Development Authority may 
establish loss reserve accounts at financial institutions that participate in 
the program and require payments by the financial institution and the 
borrower to such loss reserve accounts. All money in such loss reserve 
accounts is the property of the Mississippi Development Authority. 

(b) Under the Capital Access Program a participating financial institu- 
tion may make a loan to any borrower the Mississippi Development 
Authority determines to be qualified under rules and regulations adopted by 
the authority and be protected against losses from such loans as provided in 
the program. Under such rules and regulations as may be adopted by the 
Mississippi Development Authority, a participating financial institution may 
submit claims for the reimbursement for losses incurred as a result of 
default on loans by qualified borrowers. 
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(c) Under the Capital Access Program a participating financial institu- 
tion may make a loan that is secured by the assignment of the proceeds of a 
contract between the borrower and a public entity if the Mississippi 
Development Authority determines the loan to be qualified under the rules 
and regulations adopted by the authority. Under such rules and regulations 
as may be adopted by the Mississippi Development Authority, a participat- 
ing financial institution may submit an application to the authority request- 
ing that a loan secured pursuant to this paragraph be funded under the 
Capital Access Program. 

(d) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority may utilize not more than One Million 
Five Hundred Fifty Thousand Dollars ($1,550,000.00) out of the proceeds of 
bonds authorized to be issued in this chapter for the purpose of making 
payments to loan loss reserve accounts established at financial institutions 
that participate in the Capital Access Program established by the Missis- 
sippi Development Authority; however, any portion of the bond proceeds 
authorized to be utilized by this paragraph that are not utilized for making 
payments to loss reserve accounts may be utilized by the Mississippi 
Development Authority to advance funds to financial institutions that 
participate in the Capital Access Program pursuant to paragraph (c) of this 
subsection. 

(6) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority shall utilize not more than Two Hundred 
Thousand Dollars ($200,000.00) out of the proceeds of bonds authorized to be 
issued in this chapter for the purpose of assisting Warren County, Mississippi, 
in the continuation and completion of the study for the proposed Kings Point 
Levee. 

(7) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority shall utilize not more than One Hundred 
Thousand Dollars ($100,000.00) out of the proceeds of bonds authorized to be 
issued in this chapter for the purpose of developing a long-range plan for 
coordinating the resources of the state institutions of higher learning, the 
community and junior colleges, the Mississippi Development Authority and 
other state agencies in order to promote economic development in the state. 

(8) Notwithstanding any other provision of this chapter to the contrary, 
the Mississippi Development Authority shall use not more than One Hundred 
Fifty Thousand Dollars ($150,000.00) out of the proceeds of bonds authorized 
to be issued in this chapter for the purpose of providing assistance to 
municipalities that have received Community Development Block Grant funds 
for repair, renovation and other improvements to buildings for use as commu- 
nity centers. Assistance provided to a municipality under this subsection shall 
be used by the municipality to match such Community Development Block 
Grant funds. The maximum amount of assistance that may be provided to a 
municipality under this subsection shall not exceed Seventy-five Thousand 
Dollars ($75,000.00) in the aggregate. 

(9) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority shall utilize not more than Two Million 
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Dollars ($2,000,000.00) out of the proceeds of bonds authorized to be issued in 
this chapter for the purpose of assisting in paying the costs of constructing a 
new spillway and related bridge and dam structures at Lake Mary in 
Wilkinson County, Mississippi, including construction of a temporary dam and 
diversion canal, removing existing structures, removing and stockpiling rip- 
rap, spillway construction, dam embankment construction, road access, con- 
structing bridges and related structures, design and construction engineering 
and field testing. 

(10) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority shall utilize not more than One Hundred 
Thousand Dollars ($100,000.00) out of the proceeds of bonds authorized to be 
issued in this chapter for the purpose of assisting the City of Holly Springs, 
Mississippi, in providing water and sewer and other infrastructure services in 
the Marshall, Benton and Tippah Counties area. 

SOURCES: Laws, 1993, ch. 548, § 5; Laws, 1994, ch. 560, § 1; Laws, 1994, ch. 556, 
§ 17; Laws, 1995, ch. 548, § 6; Laws, 1998, ch. 559, § 3; Laws, 1999, ch. 419, 
§ 1; Laws, 2000, ch. 584, § 2; Laws, 2001, ch. 456, § 1; Laws, 2002, ch. 418 , 
§ 1; Laws, 2002, ch. 541, § 3; Laws, 2003, ch. 502, § 3; Laws, 2004, ch. 384, § 1; 
Laws, 2004, 3rd Ex Sess., ch. 1, § 90; Laws, 2005, 3rd Ex Sess, ch. 1, § 37; 
Laws, 2006, ch. 434, § 1; Laws, 2007, ch. 356, § 1; Laws, 2007, ch. 517, § 2; 
Laws, 2008, ch. 506, § 9; Laws, 2010, ch. 533, § 29; Laws, 2010 2nd Ex Sess, 
ch. 30, § 6 effective from and after passage (approved Sept. 3, 2010); Laws, 
2011, ch. 480, § 8; Laws, 2013, ch. 569, § 33; Laws, 2014, ch. 530, § ll,efffrom 
and after July 1, 2014. 

Joint Legislative Committee Note — - Section 1 of ch. 418, Laws of 2002, effective 
July 1, 2002 (approved March 20, 2002), amended this section. Section 3 of ch. 541, 
Laws of 2002, effective from and after passage (approved April 9, 2002) also amended 
this section. As set out above, this section reflects the language of both amendments 
pursuant to Section 1-1-109 which gives the Joint Legislative Committee on Compila- 
tion, Revision, and Publication authority to integrate amendments so that all versions 
of the same code section enacted within the same legislative session may become 
effective. The Joint Committee on Compilation, Revision, and Publication ratified the 
integration of these amendments as consistent with the legislative intent at the May 
16, 2002, meeting of the Committee. 

Pursuant to Section 1-1-109, the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation corrected a typographical error in (3), as 
amended by Laws of 2002, ch. 541, § 3. The word "Thousand" was inserted after 
"Hundred" so that "Eight Million Five Hundred Dollars ($8,500,000.00)" will now read 
as "Eight Million Five Hundred Thousand Dollars ($8,500,000.00)." The Joint Commit- 
tee ratified the correction at its May 16, 2002, meeting. 

Section 1 of ch. 356, Laws of 2007, effective July 1, 2007 (approved March 15, 2007), 
amended this section. Section 2 of ch. 517, Laws of 2007, effective upon passage 
(approved April 10, 2007), also amended this section. As set out above, this section 
reflects the language of Section 2 of ch. 517, Laws, 2007, which contains language that 
specifically provides that it supersedes § 57-61-36 as amended by Laws of 2007, ch. 
356. 

Editor's Note — Laws of 2004, 3rd Ex Sess, ch. 1, § 228 provides: 
"SECTION 228. Except as otherwise provided in this act, any entity using funds 
authorized and made available under Chapter 1, 2004 Third Extraordinary Session, is 
authorized, in its discretion, to set aside not more than twenty percent (20%) of such 
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funds for expenditure with small business concerns owned and controlled by socially 
and economically disadvantaged individuals. The term "socially and economically 
disadvantaged individuals" shall have the meaning ascribed to such term under Section 
8(d) of the Small Business Act (15 USCS, Section 637(d)) and relevant subcontracting 
regulations promulgated pursuant thereto; except that women shall be presumed to be 
socially and economically disadvantaged individuals for the purposes of this section." 

Subsection (4) was repealed by its own terms effective from and after April 9, 2002. 

Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Laws of 2014, § 530, § 47 provides: 

"SECTION 47. Section 46 of this act shall take effect and be in force from and after 
January 1, 2014, Section 39 of this act shall take effect and be in force from and after 
its passage, and the remainder of this act shall take effect and be in force from and after 
July 1, 2014." 

Amendment Notes — The 2013 amendment substituted "Fifty Million One Hun- 
dred Thousand Dollars ($50,100,000.00)" for "Forty Million One Hundred Thousand 
Dollars ($40,100,000.00)" in the first sentence of (3); and minor stylistic changes. 

The 2014 amendment substituted "Fifty-five Million One Hundred Thousand Dollars 
($55,100,000.00)" for "Fifty Million One Hundred Thousand Dollars ($50,100,000.00)" 
in (3). 

Cross References — Mississippi Home Corporation generally, see §§ 43-33-701 et 
seq. 

Mississippi Development Authority, see §§ 57-1-1 et seq. 

Preparation and filing of quarterly report regarding net economic impact on state as 
result of incentive or assistance authorized under Sections 1 through 37 of Chapter 1, 
Laws of 2005, Third Extraordinary Session, see § 57-1-12.1. 

Mississippi Department of Economic and Community Development to accommodate 
and support any entity using funds made available under Sections 1 through 37 of 
Chapter 1, Laws of 2005, Third Extraordinary Session wishing to have program of 
diversity in contracting, etc., see § 57-1-58. 

Business or other entity convicted of intentionally hiring illegal immigrants is 
ineligible to receive any form of assistance made available under Sections 1 through 57 
of Chapter 1, Laws of 2005, Third Extraordinary Session, see § 57-1-371. 

ATTORNEY GENERAL OPINIONS 



Purpose of Section 57-61-36 is to pro- 
vide source of revenues for making of 
interest-bearing loans for constructing 
housing for low or moderate income earn- 
ers. Craig Aug. 19, 1993, A.G. Op. #93- 
0509. 

In light of generally accepted meaning 
of term "construct" which is used, without 
further definition in Section 57-61-36, 
money provided for in that law can not be 
used for purposes other than actual build- 
ing of houses for low and moderate income 
earners. Craig Aug. 19, 1993, A.G. Op. 
#93-0509. 

Forgiveness of the debt owed on a loan 
to a county by the Mississippi Develop- 



ment Authority would violate Miss. Const. 
Art. 4, Section 100. Rohrlack, Oct. 18, 
2002, A.G. Op. #02-0610. 

Conversion of a loan to a county by the 
Mississippi Development Authority to a 
grant by administrative action so as to 
obliterate the debt would violate Miss. 
Const. Art. 4, Section 100. Rohrlack, Oct. 
18, 2002, A.G. Op. #02-0610. 

The grant referred to in subsection (1) of 
this section may not be used for loan 
repayment, but may only be used for "in- 
frastructure related to new or expanded 
industry." Rohrlack, Oct. 18, 2002, A.G. 
Op. #02-0610. 
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§ 57-61-37. Authorization for municipalities to borrow; 
terms; evidence of indebtedness. 

(1) Each municipality is hereby authorized and empowered to borrow 
money from the board pursuant to the terms and provisions of this chapter. 
Each municipality is further authorized and empowered to pay to the board 
such fees and charges for services hereunder as the board may prescribe. 

(2) Each municipality is hereby authorized to evidence the borrowing of 
money from the board pursuant to this chapter by the issuance of evidences of 
indebtedness under the provisions of this section and to sell such evidences of 
indebtedness to the board to raise money for any purpose or purposes for which 
the board is authorized to loan money to such municipality under the terms of 
this chapter. Except as specifically provided in this chapter, such evidences of 
indebtedness shall be issued in accordance with the provisions of Sections 
21-33-307, 21-33-309, 21-33-311, 21-33-313, 21-33-315, 21-33-317, 21-33-319, 
21-33-321 and 21-33-323 in the case of cities or incorporated towns, and in 
accordance with the provisions of Sections 19-9-7, 19-9-9, 19-9-11, 19-9-13, 
19-9-15, 19-9-17, 19-9-19, 19-9-21, 19-9-23, 19-9-25 and 19-9-29 in the case of 
counties. Bonds or other evidences of indebtedness which are issued either 
pursuant to this chapter, or pursuant to any other law as evidence of loans 
made pursuant to this chapter, shall not be deemed indebtedness within the 
meaning specified in Section 21-33-303 with regard to cities or incorporated 
towns, and in Section 19-9-5 with regard to counties. The preceding sentence 
shall apply to all such bonds and evidences of indebtedness outstanding as of 
the effective date of this provision and to all such bonds and evidences of 
indebtedness hereafter issued. 

(3) In connection with the issuance of evidences of indebtedness under the 
provisions of this chapter by cities, incorporated towns and counties, the 
following provisions shall specifically apply: 

(a) When publishing notice of intent to issue bonds as required under 
the terms of Section 21-33-307 or Section 19-9-11, as the case may be, the 
municipality shall publish such notice once a week for three (3) consecutive 
weeks, the first publication to be not less than twenty-one (21) days prior to 
the date set for authorizing such issuance and the last publication to be not 
more than seven (7) days prior to such date. 

(b) Such evidences of indebtedness shall be secured: (i) by the revenues 
derived by the municipality from the ownership, operation or lease of the 
project or improvements funded with proceeds of the loan from the board to 
such municipality under the terms of this chapter or by loan repayments 
from the private company derived by the municipality from the loan to the 
private company of the proceeds of the loan from the board to such 
municipality under the terms of this chapter, but only to the extent, in whole 
or in part, pledged by the municipality, which pledge may be on a basis 
subordinate to other obligations or agreements of the municipality; (ii) by 
the sources of repayment provided for under the terms of subsections (7) and 
(8) of Section 57-61-15 of this chapter; (hi) and as provided by Chapter 33, 
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Title 21, Mississippi Code of 1972, in the case of cities and incorporated 
towns, and Chapter 9, Title 19, Mississippi Code of 1972, in the case of 
counties but only in the event that the sources provided by items (i) and (ii) 
hereof are insufficient therefor. For the purposes of Section 27-39-321, the 
evidences of indebtedness issued hereunder shall be deemed to be "general 
obligation bonds." 

(c) Such evidences of indebtedness may be sold only to the board at 
private sale and may be sold at such price or prices, in such manner and at 
such times as may be agreed to by the municipality and the board, and the 
municipality may pay all expenses, premiums, fees and commissions which 
it may deem necessary and advantageous in connection with the issuance 
and sale thereof and such evidences of indebtedness shall mature at such 
time or times not exceeding thirty (30) years and in such amounts and shall 
bear interest at such rate or rates as required for loans made under the 
provisions of this chapter and as may be agreed upon by the board and the 
municipality; provided, that in connection with financing a Navy home port, 
the municipality may obtain a letter of credit and pledge to the repayment 
thereof the same sources pledged to such evidences of indebtedness or 
negotiate and enter into a credit agreement, trust indenture or other 
agreement with any bank, trust company or other lending institution for the 
purpose of making or receiving any payments required to be made to the 
United States Navy to accommodate a Navy home port. 

(d) The proceeds of such evidences of indebtedness shall be applied to 
the following: (i) the purpose for which such evidences of indebtedness were 
issued; (ii) the payment of all costs of issuance of such evidences of 
indebtedness; (iii) the payment of any fees and charges established by the 
board; (iv) the payment of interest on such evidences of indebtedness for a 
period of time not greater than the period of time estimated to be required to 
complete the purpose for which the evidences of indebtedness were issued or 
to the extent provided by resolution of the municipality and approved by the 
board; (v) the payment of any costs relating to obtaining or entering into a 
credit agreement, loan disbursement agreement, trust indenture or other 
agreement with any bank, trust company or other lending institution for the 
purpose of securing, making or receiving any payments required to be made 
to the United States Navy to accommodate a Navy home port. 

(e) Evidences of indebtedness issued under this section may be vali- 
dated in the manner and with the force and effect provided in Section 
31-13-1 et seq. 

(f) This section shall be deemed to provide an additional, alternate and 
complete method for the doing of the things authorized hereby and shall be 
deemed and construed to be supplemental to any provisions of any other 
laws and not in derogation of any such provisions. In connection with the 
issuance of evidences of indebtedness, a municipality shall not be required to 
comply with the provisions of any other law except as provided herein. 
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SOURCES: Laws, 1987, ch. 302, § 1; Laws, 1990, ch. 570, § 10, eff from and after 
July 1, 1990. 

Editor's Note — Laws of 1990, ch. 570, § 20, effective July 1, 1990, provides as 
follows: 

"SECTION 20. (1) Any attorney's fees paid as the result of the issuance of bonds 
under this act shall be in compliance with the limits on attorney's fees for bond issues 
as adopted by the State Bond Commission. Attorney's fees paid as the result of the 
issuance of bonds under this act shall be subject to negotiation but in no event shall 
exceed the limits established by the State Bond Commission. A detailed accounting of 
all expenses incurred by all persons, firms, corporations, associations or other organi- 
zations involved in such bond issues shall be submitted to the State Bond Commission 
within ninety (90) days after the issuance of such bonds and shall be a matter of public 
record. 

"(2) No member of the Legislature, elected official or appointed official, or any partner 
or associate of any member of the Legislature, elected official or appointed official, shall 
derive any income from the issuance of any bonds or the disposition of any property 
under this act contrary to the provisions of Section 109, Mississippi Constitution of 
1890, or Article 3, Chapter 4, Title 25, Mississippi Code of 1972. 

"(3) In connection with the issuance and sale of bonds authorized under this act, the 
State Bond Commission shall select a bond attorney or attorneys who are listed in the 
'Directory of Municipal Bond Dealers of the United States' and who are members in 
good standing of the Mississippi State Bar Association and licensed to practice law in 
the State of Mississippi; however, upon a finding by the commission spread on its official 
minutes that the public interest will best be served thereby, the commission may select 
any bond attorney or attorneys listed in the 'Directory of Municipal Bond Dealers of the 
United States'." 

RESEARCH REFERENCES 

Am Jur. 12 Am. Jur. 2d, Bonds §§ 2-20, 
41. 

CJS. 11 C.J.S., Bonds §§ 7-37. 

§ 57-61-39. Repealed. 

Repealed by Laws, 1994, ch. 560, § 5, eff from and after passage (approved 
April 5, 1994). 

[Laws, 1992, ch. 461, § 6] 

Editor's Note — Former § 57-61-39 related to equipment modernization program. 

§ 57-61-41. Port Revitalization Revolving Loan Fund. 

(1) Notwithstanding any provision of this chapter to the contrary, the 
Mississippi Development Authority shall utilize not more than Twelve Million 
Dollars ($12,000,000.00) out of the proceeds of bonds authorized to be issued in 
this chapter to be made available to state, county or municipal port and airport 
authorities through a Port Revitalization Revolving Loan Fund for the purpose 
of making loans to port authorities for the improvement of port and airport 
facilities to promote commerce and economic growth. Proceeds shall not be 
made available to provide any facilities for utilization by a gaming vessel. 



670 



Business Investment Act 



§ 57-61-43 



(2) In exercising its authority, the Mississippi Development Authority 
shall work in conjunction with the Water Resources Council to establish 
criteria and guidelines to govern loans made pursuant to this section. 

(3) The Mississippi Development Authority may, on a case-by-case basis, 
renegotiate the payment of principal and interest on loans made under this 
section to state, county and municipal port and airport authorities located in 
the six (6) most southern counties of the state covered by the Presidential 
Declaration of Major Disaster for the State of Mississippi (FEMA-1604-DR) 
dated August 29, 2005; however, the interest on the loans shall not be forgiven 
for a period of more than twenty-four (24) months and the maturity of the loans 
shall not be extended for a period of more than forty-eight (48) months. 

SOURCES: Laws, 1992, ch. 461, § 7; Laws, 1993, ch. 548, § 6; Laws, 1995, ch. 548, 
§ 7; Laws, 1996, ch. 553, § 3; Laws, 2003, ch. 502, § 4; Laws, 2006, ch. 545, § 8, 
eff from and after passage (approved Apr. 18, 2006.) 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 

§ 57-61-42. Repealed. 

[Laws, 1998, ch. 559, § 4; Laws, 2002, ch. 541, § 5, eff from and after 
passage (approved March 20, 2002.)] 

Editor's Note — Former § 57-61-42 authorized the Mississippi Development 
Authority to utilize certain funds for a job recruitment, training, development, 
counseling, motivation and referral services program for less developed counties of the 
state. 

§ 57-61-43. Small Farm Loan Program at Alcorn State Univer- 
sity. 

Notwithstanding any provision of this chapter to the contrary, the Depart- 
ment of Economic and Community Development shall utilize not more than 
One Million Five Hundred Thousand Dollars ($1,500,000.00) out of the 
proceeds of bonds issued in this chapter to provide a grant to provide funds for 
the Small Farm Loan Program at Alcorn State University. 

The requirements of Section 57-61-9, Mississippi Code of 1972, shall not 
apply to the grant made under this section. 

SOURCES: Laws, 1998, ch. 559, § 5, eff from and after July 2, 1998. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 
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§ 57-61-44. Mississippi Industries for the Blind. 

Notwithstanding any provision of this chapter to the contrary, the Depart- 
ment of Economic and Community Development may deposit not more than 
Seven Hundred Fifty Thousand Dollars ($750,000.00) out of the proceeds of 
bonds issued in this chapter into the revolving fund created in Section 
43-3-103, Mississippi Code of 1972, for use by the Mississippi Industries for the 
Blind. 

SOURCES: Laws, 1998, ch. 559, § 6, eff from and after July 2, 1998. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 
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Sec. 

57-62-1. Short title. 

57-62-3. Legislative intent. 

57-62-5. Definitions [Repealed effective July 1, 2019]. 

57-62-7. Mississippi Development Authority to determine if establishment en- 

gaged in qualified business or industry. 

57-62-9. Incentive payments; qualifications; extension of time for receipt of 

incentive payments and waiver of job maintenance and creation require- 
ments under certain circumstances [Repealed effective July 1, 2019]. 

57-62-11. Mississippi Advantage Jobs Incentive Payment Fund; creation; purpose; 
administration. 

57-62-13. Qualified business or industry to file claim for incentive payment; 

qualifications and requirements for receiving incentive payments. 
57-62-15. Promulgation of rules and regulations. 
57-62-17. Annual report. 



§ 57-62-1. Short title. 

This chapter shall be known and may be cited as the "Mississippi 
Advantage Jobs Act." 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 24, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws, 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the Advantage Mississippi Initiative.'" 



§ 57-62-3. Legislative intent. 

It is the intent of the Legislature that: 

(a) The State of Mississippi provide appropriate incentives to support 
the establishment of quality business and industry that hold the promise of 
significant development of the economy of the State of Mississippi through 
the creation of quality jobs; 

(b) The amount of incentives provided under this chapter in connection 
with a particular establishment shall be directly related to the jobs created 
as a result of the establishment locating in the State of Mississippi; 

(c) The Mississippi Development Authority and the Department of 
Revenue shall implement the provisions of this chapter and exercise all 
powers as authorized in this chapter; however, the application of this 
chapter or the offering of any of its incentives as to any particular qualified 
business or industry shall be in the sole discretion of the Mississippi 
Development Authority. The exercise of powers conferred by this chapter 
shall be deemed and held to be the performance of essential public purposes; 
and 

(d) Nothing in this chapter shall be construed to constitute a guarantee 
or assumption by the State of Mississippi of any debt of any individual, 



673 



§ 57-62-5 



Planning, Research & Development 



company, corporation or association nor to authorize the credit of the State 
of Mississippi to be given, pledged or loaned to any individual, company, 
corporation or association. Also, nothing in this chapter gives any right to 
any qualified business or industry to the incentives contained herein unless 
said incentive is given by the Mississippi Development Authority pursuant 
to this chapter. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 25; Laws, 2010, ch. 533, § 31, eff 
from and after passage (approved Apr. 16, 2010.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative.'" 
Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

§ 57-62-5. Definitions [Repealed effective July 1, 2019]. 

[For businesses or industries that received or applied for incen- 
tive payments prior to July 1, 2005, this section shall read as follows:] 

As used in this chapter, the following words and phrases shall have the 
meanings ascribed in this section unless the context clearly indicates other- 
wise: 

(a) "Qualified business or industry" means any corporation, limited 
liability company, partnership, sole proprietorship, business trust or other 
legal entity and subunits or affiliates thereof, pursuant to rules and 
regulations of the MDA, which provides an average annual salary, excluding 
benefits which are not subject to Mississippi income taxes, of at least one 
hundred twenty-five percent (125%) of the most recently published state 
average annual wage or the most recently published average annual wage of 
the county in which the qualified business or industry is located as 
determined by the Mississippi Department of Employment Security, which- 
ever is the lesser. An establishment shall not be considered to be a qualified 
business or industry unless it offers, or will offer within one hundred eighty 
(180) days of the date it receives the first incentive payment pursuant to the 
provisions of this chapter, a basic health benefits plan to the individuals it 
employs in new direct jobs in this state which is approved by the MDA. 
Qualified business or industry does not include retail business or gaming 
business; 

(b) "New direct job" means full-time employment in this state in a 
qualified business or industry that has qualified to receive an incentive 
payment pursuant to this chapter, which employment did not exist in this 
state before the date of approval by the MDA of the application of the 
qualified business or industry pursuant to the provisions of this chapter. 
"New direct job" shall include full-time employment in this state of employ- 
ees who are employed by an entity other than the establishment that has 
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qualified to receive an incentive payment and who are leased to the qualified 
business or industry, if such employment did not exist in this state before the 
date of approval by the MDA of the application of the establishment; 

(c) "Full-time job" means a job of at least thirty-five (35) hours per week; 

(d) "Estimated direct state benefits" means the tax revenues projected 
by the MDA to accrue to the state as a result of the qualified business or 
industry; 

(e) "Estimated direct state costs" means the costs projected by the MDA 
to accrue to the state as a result of the qualified business or industry; 

(f) "Estimated net direct state benefits" means the estimated direct 
state benefits less the estimated direct state costs; 

(g) "Net benefit rate" means the estimated net direct state benefits 
computed as a percentage of gross payroll, provided that: 

(i) Except as otherwise provided in this paragraph (g), the net benefit 
rate may be variable and shall not exceed four percent (4%) of the gross 
payroll; and shall be set in the sole discretion of the MDA; 

(ii) In no event shall incentive payments, cumulatively, exceed the 
estimated net direct state benefits; 

(h) "Gross payroll" means wages for new direct jobs of the qualified 
business or industry; and 

(i) "MDA" means the Mississippi Development Authority. 

[For businesses or industries that received or applied for incen- 
tive payments from and after July 1, 2005, but prior to July 1, 2010, this 
section shall read as follows:] 

As used in this chapter, the following words and phrases shall have the 
meanings ascribed in this section unless the context clearly indicates other- 
wise: 

(a) "Qualified business or industry" means any corporation, limited 
liability company, partnership, sole proprietorship, business trust or other 
legal entity and subunits or affiliates thereof, pursuant to rules and 
regulations of the MDA, which: 

(i) Is a data/information processing enterprise meeting minimum 
criteria established by the MDA that provides an average annual salary, 
excluding benefits which are not subject to Mississippi income taxes, of at 
least one hundred percent (100%) of the most recently published state 
average annual wage or the most recently published average annual wage 
of the county in which the qualified business or industry is located as 
determined by the Mississippi Department of Employment Security, 
whichever is the lesser, and creates not less than two hundred (200) new 
direct jobs if the enterprise is located in a Tier One or Tier Two area (as 
such areas are designated in accordance with Section 57-73-21), or which 
creates not less than one hundred (100) new jobs if the enterprise is 
located in a Tier Three area (as such areas are designated in accordance 
with Section 57-73-21); 

(ii) Is a manufacturing or distribution enterprise meeting minimum 
criteria established by the MDA that provides an average annual salary, 
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excluding benefits which are not subject to Mississippi income taxes, of at 
least one hundred ten percent (110%) of the most recently published state 
average annual wage or the most recently published average annual wage 
of the county in which the qualified business or industry is located as 
determined by the Mississippi Department of Employment Security, 
whichever is the lesser, invests not less than Twenty Million Dollars 
($20,000,000.00) in land, buildings and equipment, and creates not less 
than fifty (50) new direct jobs if the enterprise is located in a Tier One or 
Tier Two area (as such areas are designated in accordance with Section 
57-73-21), or which creates not less than twenty (20) new jobs if the 
enterprise is located in a Tier Three area (as such areas are designated in 
accordance with Section 57-73-21); 

(hi) Is a corporation, limited liability company, partnership, sole 
proprietorship, business trust or other legal entity and subunits or 
affiliates thereof, pursuant to rules and regulations of the MDA, which 
provides an average annual salary, excluding benefits which are not 
subject to Mississippi income taxes, of at least one hundred twenty-five 
percent (125%) of the most recently published state average annual wage 
or the most recently published average annual wage of the county in which 
the qualified business or industry is located as determined by the 
Mississippi Department of Employment Security, whichever is the lesser, 
and creates not less than twenty-five (25) new direct jobs if the enterprise 
is located in a Tier One or Tier Two area (as such areas are designated in 
accordance with Section 57-73-21), or which creates not less than ten (10) 
new jobs if the enterprise is located in a Tier Three area (as such areas are 
designated in accordance with Section 57-73-21). An establishment shall 
not be considered to be a qualified business or industry unless it offers, or 
will offer within one hundred eighty (180) days of the date it receives the 
first incentive payment pursuant to the provisions of this chapter, a basic 
health benefits plan to the individuals it employs in new direct jobs in this 
state which is approved by the MDA. Qualified business or industry does 
not include retail business or gaming business; or 

(iv) Is a research and development or a technology intensive enter- 
prise meeting minimum criteria established by the MDA that provides an 
average annual salary, excluding benefits which are not subject to Missis- 
sippi income taxes, of at least one hundred fifty percent (150%) of the most 
recently published state average annual wage or the most recently 
published average annual wage of the county in which the qualified 
business or industry is located as determined by the Mississippi Depart- 
ment of Employment Security, whichever is the lesser, and creates not less 
than ten (10) new direct jobs. 
An establishment shall not be considered to be a qualified business or 
industry unless it offers, or will offer within one hundred eighty (180) days 
of the date it receives the first incentive payment pursuant to the provisions 
of this chapter, a basic health benefits plan to the individuals it employs in 
new direct jobs in this state which is approved by the MDA. Qualified 
business or industry does not include retail business or gaming business. 
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(b) "New direct job" means full-time employment in this state in a 
qualified business or industry that has qualified to receive an incentive 
payment pursuant to this chapter, which employment did not exist in this 
state before the date of approval by the MDA of the application of the 
qualified business or industry pursuant to the provisions of this chapter. 
"New direct job" shall include full-time employment in this state of employ- 
ees who are employed by an entity other than the establishment that has 
qualified to receive an incentive payment and who are leased to the qualified 
business or industry, if such employment did not exist in this state before the 
date of approval by the MDA of the application of the establishment. 

(c) "Full-time job" or "full-time employment" means a job of at least 
thirty-five (35) hours per week. 

(d) "Estimated direct state benefits" means the tax revenues projected 
by the MDA to accrue to the state as a result of the qualified business or 
industry 

(e) "Estimated direct state costs" means the costs projected by the MDA 
to accrue to the state as a result of the qualified business or industry. 

(f) "Estimated net direct state benefits" means the estimated direct 
state benefits less the estimated direct state costs. 

(g) "Net benefit rate" means the estimated net direct state benefits 
computed as a percentage of gross payroll, provided that: 

(i) Except as otherwise provided in this paragraph (g), the net benefit 
rate may be variable and shall not exceed four percent (4%) of the gross 
payroll; and shall be set in the sole discretion of the MDA; 

(ii) In no event shall incentive payments, cumulatively, exceed the 
estimated net direct state benefits. 

(h) "Gross payroll" means wages for new direct jobs of the qualified 
business or industry. 

(i) "MDA" means the Mississippi Development Authority. 

[For businesses or industries that apply for incentive payments 
from and after July 1, 2010, this section shall read as follows:] 

As used in this chapter, the following words and phrases shall have the 
meanings ascribed in this section unless the context clearly indicates other- 
wise: 

(a) "Qualified business or industry" means any corporation, limited 
liability company, partnership, sole proprietorship, business trust or other 
legal entity and subunits or affiliates thereof, pursuant to rules and 
regulations of the MDA, which: 

(i) Is a data/information processing enterprise meeting minimum 
criteria established by the MDA that provides an average annual salary, 
excluding benefits which are not subject to Mississippi income taxes, of at 
least one hundred percent (100%) of the most recently published state 
average annual wage or the most recently published average annual wage 
of the county in which the qualified business or industry is located as 
determined by the Mississippi Department of Employment Security, 
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whichever is the lesser, and creates not less than two hundred (200) new 
direct jobs; 

(ii) Is acorporation, limited liability company, partnership, sole pro- 
prietorship, business trust or other legal entity and subunits or affiliates 
thereof, pursuant to rules and regulations of the MDA, which provides an 
average annual salary, excluding benefits which are not subject to Missis- 
sippi income taxes, of at least one hundred ten percent (110%) of the most 
recently published state average annual wage or the most recently 
published average annual wage of the county in which the qualified 
business or industry is located as determined by the Mississippi Depart- 
ment of Employment Security, whichever is the lesser, and creates not less 
than twenty-five (25) new direct jobs; or 

(iii) Is a corporation, limited liability company, partnership, sole 
proprietorship, business trust or other legal entity and subunits or 
affiliates thereof, pursuant to rules and regulations of the MDA, which is 
a manufacturer that: 

1. Provides an average annual salary, excluding benefits which are 
not subject to Mississippi income taxes, of at least one hundred ten 
percent (110%) of the most recently published state average annual 
wage or the most recently published average annual wage of the county 
in which the qualified business or industry is located as determined by 
the Mississippi Department of Employment Security, whichever is the 
lesser; 

2. Has a minimum of five thousand (5,000) existing employees as of 
the last day of the previous calendar year; and 

3. MDA determines will create not less than three thousand (3,000) 
new direct jobs within forty-eight (48) months of the date the MDA 
determines that the applicant is qualified to receive incentive payments. 
An establishment shall not be considered to be a qualified business or 

industry unless it offers, or will offer within one hundred eighty (180) days 
of the date it receives the first incentive payment pursuant to the provisions 
of this chapter, a basic health benefits plan to the individuals it employs in 
new direct jobs in this state which is approved by the MDA. Qualified 
business or industry does not include retail business or gaming business. 

(b) "New direct job" means full-time employment in this state in a 
qualified business or industry that has qualified to receive an incentive 
payment pursuant to this chapter, which employment did not exist in this 
state before the date of approval by the MDA of the application of the 
qualified business or industry pursuant to the provisions of this chapter. 
"New direct job" shall include full-time employment in this state of employ- 
ees who are employed by an entity other than the establishment that has 
qualified to receive an incentive payment and who are leased to the qualified 
business or industry, if such employment did not exist in this state before the 
date of approval by the MDA of the application of the establishment. 

(c) "Full-time job" or "full-time employment" means a job of at least 
thirty-five (35) hours per week. 
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(d) "Gross payroll" means wages for new direct jobs of the qualified 
business or industry. 

(e) "MDA" means the Mississippi Development Authority 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 26; Laws, 2003, ch. 422, § 1; Laws, 
2004, ch. 572, § 52; Laws, 2005, 3rd Ex Sess, ch. 1, § 69; Laws, 2008, 1st Ex 
Sess, ch. 30, § 52; Laws, 2010, ch. 533, § 32; Laws, 2010, ch. 559, § 52; Laws, 
2011, ch. 471, § 53; Laws, 2011, 1st Ex Sess, ch. 1, § 3; reenacted without 
change, Laws, 2012, ch. 515, § 52, eff from and after July 1, 2012. 

Joint Legislative Committee Note — Section 52 of ch. 559, Laws of 2010, effective 
July 1, 2010 (approved May 12, 2010), amended this section. Section 32 of ch. 533, Laws 
of 2010, effective upon passage (approved April 16, 2010), also amended this section. As 
set out above, this section reflects the language of both amendments pursuant to 
Section 1-1-109, which gives the Joint Legislative Committee on Compilation, Revision 
and Publication of Legislation authority to integrate amendments so that all versions 
of the same code section enacted within the same legislative session may become 
effective. The Joint Committee ratified the integration of these amendments as 
consistent with the legislative intent at its July 22, 2010, meeting. 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the Advantage Mississippi Initiative'." 

Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Laws of 2004, ch. 572, § 60, as amended by Laws of 2008, 1st Ex Sess, ch. 30, § 58, 
as amended by Laws of 2010, ch. 559, § 58, as amended by Laws of 2011, ch. 471, § 59, 
and as amended by Laws of 2012, ch. 515, § 58, provides: 

"SECTION 60. This act shall stand repealed on July 1, 2019." 

§ 57-62-7. Mississippi Development Authority to determine if 
establishment engaged in qualified business or industry. 

The MDA shall determine, upon initial application on a form approved by 
the MDA, if an establishment is engaged in a qualified business or industry. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 27, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

§ 57-62-9. Incentive payments; qualifications; extension of 
time for receipt of incentive payments and waiver of job 
maintenance and creation requirements under certain cir- 
cumstances [Repealed effective July 1, 2019]. 

[For businesses or industries that received or applied for incen- 
tive payments prior to July 1, 2005, this section shall read as follows:] 

(1) Except as otherwise provided in this section, a qualified business or 
industry that meets the qualifications specified in this chapter may receive 
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quarterly incentive payments for a period not to exceed ten (10) years from 
the Department of Revenue pursuant to the provisions of this chapter in an 
amount which shall be equal to the net benefit rate multiplied by the actual 
gross payroll of new direct jobs for a calendar quarter as verified by the 
Mississippi Department of Employment Security, but not to exceed the 
amount of money previously paid into the fund by the employer. A qualified 
business or industry that is a project as defined in Section 57-75-5(f)(iv)l 
may elect the date upon which the ten-year period will begin. Such date may 
not be later than sixty (60) months after the date the business or industry 
applied for incentive payments. 

(2)(a) A qualified business or industry that is a project as defined in 
Section 57-75-5(f)(iv)l may apply to the MDA to receive incentive pay- 
ments for an additional period not to exceed five (5) years beyond the 
expiration date of the initial ten-year period if: 

(i) The qualified business or industry creates at least three thou- 
sand (3,000) new direct jobs within five (5) years after the date the 
business or industry commences commercial production; 

(ii) Within five (5) years after the date the business or industry 
commences commercial production, the average annual wage of the jobs 
is at least one hundred fifty percent (150%) of the most recently 
published state average annual wage or the most recently published 
average annual wage of the county in which the qualified business or 
industry is located as determined by the Mississippi Department of 
Employment Security, whichever is the lesser. The criteria for the 
average annual wage requirement shall be based upon the state average 
annual wage or the average annual wage of the county whichever is 
appropriate, at the time of creation of the minimum number of jobs, and 
the threshold established at that time will remain constant for the 
duration of the additional period; and 

(hi) The qualified business or industry meets and maintains the job 
and wage requirements of subparagraphs (i) and (ii) of this paragraph 
(a) for four (4) consecutive calendar quarters, 
(b) A qualified business or industry that is a project as defined in 
Section 57-75-5(f)(iv)l and qualified to receive incentive payments for the 
additional period provided in paragraph (a) of this subsection (2) may 
apply to the MDA to receive incentive payments for an additional period 
not to exceed ten (10) years beyond the expiration date of the additional 
period provided in paragraph (a) of this subsection (2) if: 

(i) The qualified business or industry creates at least four thousand 
(4,000) new direct jobs after qualifying for the additional incentive 
period provided in paragraph (a) of this subsection (2) but before the 
expiration of the additional period. For purposes of determining 
whether the business or industry meets the minimum jobs requirement 
of this subparagraph (i), the number of jobs the business or industry 
created in order to meet the minimum jobs requirement of paragraph (a) 
of this subsection (2) shall be subtracted from the minimum jobs 
requirement of this subparagraph (i); 



680 



Mississippi Advantage Jobs Act 



§ 57-62-9 



(ii) The average annual wage of the jobs is at least one hundred 
fifty percent (150%) of the most recently published state average annual 
wage or the most recently published average annual wage of the county 
in which the qualified business or industry is located as determined by 
the Mississippi Department of Employment Security, whichever is the 
lesser. The criteria for the average annual wage requirement shall be 
based upon the state average annual wage or the average annual wage 
of the county whichever is appropriate, at the time of creation of the 
minimum number of jobs, and the threshold established at that time 
will remain constant for the duration of the additional period; and 

(iii) The qualified business or industry meets and maintains the job 
and wage requirements of subparagraphs (i) and (ii) of this paragraph 
(b) for four (4) consecutive calendar quarters. 

(3) In order to receive incentive payments, an establishment shall apply 
to the MDA. The application shall be on a form prescribed by the MDA and 
shall contain such information as may be required by the MDA to determine 
if the applicant is qualified. 

(4) In order to qualify to receive such payments, the establishment 
applying shall be required to: 

(a) Be engaged in a qualified business or industry; 

(b) Provide an average salary, excluding benefits which are not 
subject to Mississippi income taxes, of at least one hundred twenty-five 
percent (125%) of the most recently published state average annual wage 
or the most recently published average annual wage of the county in which 
the qualified business or industry is located as determined by the 
Mississippi Department of Employment Security, whichever is the lesser. 
The criteria for this requirement shall be based upon the state average 
annual wage or the average annual wage of the county whichever is 
appropriate, at the time of application, and the threshold established upon 
application will remain constant for the duration of the project; 

(c) The business or industry must create and maintain a minimum of 
ten (10) full-time jobs in counties that have an average unemployment 
rate over the previous twelve-month period which is at least one hundred 
fifty percent (150%) of the most recently published state unemployment 
rate, as determined by the Mississippi Department of Employment Secu- 
rity or in Tier Three counties as determined under Section 57-73-21. In all 
other counties, the business or industry must create and maintain a 
minimum of twenty-five (25) full-time jobs. The criteria for this require- 
ment shall be based on the designation of the county at the time of the 
application. The threshold established upon the application will remain 
constant for the duration of the project. The business or industry must 
meet its job creation commitment within twenty-four (24) months of the 
application approval. However, if the qualified business or industry is 
applying for incentive payments for an additional period under subsection 
(2) of this section, the business or industry must comply with the 
applicable job and wage requirements of subsection (2) of this section. 
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(5) The MDA shall determine if the applicant is qualified to receive 
incentive payments. If the applicant is determined to be qualified by the 
MDA, the MDA shall conduct a cost/benefit analysis to determine the 
estimated net direct state benefits and the net benefit rate applicable for a 
period not to exceed ten (10) years and to estimate the amount of gross 
payroll for the period. If the applicant is determined to be qualified to receive 
incentive payments for an additional period under subsection (2) of this 
section, the MDA shall conduct a cost/benefit analysis to determine the 
estimated net direct state benefits and the net benefit rate applicable for the 
appropriate additional period and to estimate the amount of gross payroll for 
the additional period. In conducting such cost/benefit analysis, the MDA 
shall consider quantitative factors, such as the anticipated level of new tax 
revenues to the state along with the cost to the state of the qualified business 
or industry, and such other criteria as deemed appropriate by the MDA, 
including the adequacy of retirement benefits that the business or industry 
provides to individuals it employs in new direct jobs in this state. In no event 
shall incentive payments, cumulatively, exceed the estimated net direct 
state benefits. Once the qualified business or industry is approved by the 
MDA, an agreement shall be deemed to exist between the qualified business 
or industry and the State of Mississippi, requiring the continued incentive 
payment to be made as long as the qualified business or industry retains its 
eligibility. 

(6) Upon approval of such an application, the MDA shall notify the 
Department of Revenue and shall provide it with a copy of the approved 
application and the estimated net direct state benefits. The Department of 
Revenue may require the qualified business or industry to submit such 
additional information as may be necessary to administer the provisions of 
this chapter. The qualified business or industry shall report to the Depart- 
ment of Revenue periodically to show its continued eligibility for incentive 
payments. The qualified business or industry may be audited by the 
Department of Revenue to verify such eligibility. In addition, the State 
Auditor may conduct performance and compliance audits under this chapter 
according to Section 7-7-2 ll(o) and may bill the oversight agency. 

(7) If the qualified business or industry is located in an area that has 
been declared by the Governor to be a disaster area and as a result of the 
disaster the business or industry is unable to create or maintain the 
full-time jobs required by this section: 

(a) The Commissioner of Revenue may extend the period of time that 
the business or industry may receive incentive payments for a period of 
time not to exceed two (2) years; 

(b) The Commissioner of Revenue may waive the requirement that a 
certain number of jobs be maintained for a period of time not to exceed 
twenty-four (24) months; and 

(c) The MDA may extend the period of time within which the jobs 
must be created for a period of time not to exceed twenty-four (24) months. 
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[For businesses or industries that received or applied for incen- 
tive payments from and after July 1, 2005, but prior to July 1, 2010, 
this section shall read as follows:] 

(1) (a) Except as otherwise provided in this section, a qualified business 
or industry that meets the qualifications specified in this chapter may 
receive quarterly incentive payments for a period not to exceed ten (10) 
years from the Department of Revenue pursuant to the provisions of this 
chapter in an amount which shall be equal to the net benefit rate 
multiplied by the actual gross payroll of new direct jobs for a calendar 
quarter as verified by the Mississippi Department of Employment Secu- 
rity, but not to exceed: 

(i) Ninety percent (90%) of the amount of money previously paid 
into the fund by the employer if the employer provides an average 
annual salary, excluding benefits which are not subject to Mississippi 
income taxes, of at least one hundred seventy-five percent (175%) of the 
most recently published state average annual wage or the most recently 
published average annual wage of the county in which the qualified 
business or industry is located as determined by the Mississippi 
Department of Employment Security, whichever is the lesser; 

(ii) Eighty percent (80%) of the amount of money previously paid 
into the fund by the employer if the employer provides an average 
annual salary, excluding benefits which are not subject to Mississippi 
income taxes, of at least one hundred twenty-five percent (125%) but 
less than one hundred seventy-five percent (175%) of the most recently 
published state average annual wage or the most recently published 
average annual wage of the county in which the qualified business or 
industry is located as determined by the Mississippi Department of 
Employment Security, whichever is the lesser; or 

(iii) Seventy percent (70%) of the amount of money previously paid 
into the fund by the employer if the employer provides an average 
annual salary, excluding benefits which are not subject to Mississippi 
income taxes, of less than one hundred twenty-five percent (125%) of the 
most recently published state average annual wage or the most recently 
published average annual wage of the county in which the qualified 
business or industry is located as determined by the Mississippi 
Department of Employment Security, whichever is the lesser. 

(b) A qualified business or industry that is a project as defined in 
Section 57-75-5(f) (iv)l may elect the date upon which the ten-year period 
will begin. Such date may not be later than sixty (60) months after the 
date the business or industry applied for incentive payments. 

(2) (a) A qualified business or industry that is a project as defined in 
Section 57-75-5(1) (iv)l may apply to the MDA to receive incentive 
payments for an additional period not to exceed five (5) years beyond the 
expiration date of the initial ten-year period if: 

(i) The qualified business or industry creates at least three thou- 
sand (3,000) new direct jobs within five (5) years after the date the 
business or industry commences commercial production; 
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(ii) Within five (5) years after the date the business or industry 
commences commercial production, the average annual wage of the jobs 
is at least one hundred fifty percent (150%) of the most recently 
published state average annual wage or the most recently published 
average annual wage of the county in which the qualified business or 
industry is located as determined by the Mississippi Department of 
Employment Security, whichever is the lesser. The criteria for the 
average annual wage requirement shall be based upon the state average 
annual wage or the average annual wage of the county whichever is 
appropriate, at the time of creation of the minimum number of jobs, and 
the threshold established at that time will remain constant for the 
duration of the additional period; and 

(iii) The qualified business or industry meets and maintains the job 
and wage requirements of subparagraphs (i) and (ii) of this paragraph 

(a) for four (4) consecutive calendar quarters. 

(b) A qualified business or industry that is a project as defined in 
Section 57-75-5(f)(iv)l and qualified to receive incentive payments for the 
additional period provided in paragraph (a) of this subsection (2) may 
apply to the MDA to receive incentive payments for an additional period 
not to exceed ten (10) years beyond the expiration date of the additional 
period provided in paragraph (a) of this subsection (2) if: 

(i) The qualified business or industry creates at least four thousand 
(4,000) new direct jobs after qualifying for the additional incentive 
period provided in paragraph (a) of this subsection (2) but before the 
expiration of the additional period. For purposes of determining 
whether the business or industry meets the minimum jobs requirement 
of this subparagraph (i), the number of jobs the business or industry 
created in order to meet the minimum jobs requirement of paragraph (a) 
of this subsection (2) shall be subtracted from the minimum jobs 
requirement of this subparagraph (i); 

(ii) The average annual wage of the jobs is at least one hundred 
fifty percent (150%) of the most recently published state average annual 
wage or the most recently published average annual wage of the county 
in which the qualified business or industry is located as determined by 
the Mississippi Department of Employment Security, whichever is the 
lesser. The criteria for the average annual wage requirement shall be 
based upon the state average annual wage or the average annual wage 
of the county whichever is appropriate, at the time of creation of the 
minimum number of jobs, and the threshold established at that time 
will remain constant for the duration of the additional period; and 

(iii) The qualified business or industry meets and maintains the job 
and wage requirements of subparagraphs (i) and (ii) of this paragraph 

(b) for four (4) consecutive calendar quarters. 

(3) In order to receive incentive payments, an establishment shall apply 
to the MDA. The application shall be on a form prescribed by the MDA and 
shall contain such information as may be required by the MDA to determine 
if the applicant is qualified. 
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(4) (a) In order to qualify to receive such payments, the establishment 
applying shall be required to meet the definition of the term "qualified 
business or industry "; 

(b) The criteria for the average annual salary requirement shall be 
based upon the state average annual wage or the average annual wage of 
the county whichever is appropriate, at the time of application, and the 
threshold established upon application will remain constant for the 
duration of the project; 

(c) The business or industry must meet its job creation commitment 
within twenty-four (24) months of the application approval. However, if 
the qualified business or industry is applying for incentive payments for 
an additional period under subsection (2) of this section, the business or 
industry must comply with the applicable job and wage requirements of 
subsection (2) of this section. 

(5) (a) The MDA shall determine if the applicant is qualified to receive 
incentive payments. 

(b) If the applicant is determined to be qualified to receive incentive 
payments for an additional period under subsection (2) of this section, the 
MDA shall conduct a cost/benefit analysis to determine the estimated net 
direct state benefits and the net benefit rate applicable for the appropriate 
additional period and to estimate the amount of gross payroll for the 
additional period. In conducting such cost/benefit analysis, the MDA shall 
consider quantitative factors, such as the anticipated level of new tax 
revenues to the state along with the cost to the state of the qualified 
business or industry, and such other criteria as deemed appropriate by the 
MDA, including the adequacy of retirement benefits that the business or 
industry provides to individuals it employs in new direct jobs in this state. 
In no event shall incentive payments, cumulatively, exceed the estimated 
net direct state benefits. Once the qualified business or industry is 
approved by the MDA, an agreement shall be deemed to exist between the 
qualified business or industry and the State of Mississippi, requiring the 
continued incentive payment to be made as long as the qualified business 
or industry retains its eligibility. 

(6) Upon approval of such an application, the MDA shall notify the 
Department of Revenue and shall provide it with a copy of the approved 
application and the estimated net direct state benefits. The Department of 
Revenue may require the qualified business or industry to submit such 
additional information as may be necessary to administer the provisions of 
this chapter. The qualified business or industry shall report to the Depart- 
ment of Revenue periodically to show its continued eligibility for incentive 
payments. The qualified business or industry may be audited by the 
Department of Revenue to verify such eligibility. In addition, the State 
Auditor may conduct performance and compliance audits under this chapter 
according to Section 7-7-2 ll(o) and may bill the oversight agency. 

(7) If the qualified business or industry is located in an area that has 
been declared by the Governor to be a disaster area and as a result of the 
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disaster the business or industry is unable to create or maintain the 
full-time jobs required by this section: 

(a) The Commissioner of Revenue may extend the period of time that 
the business or industry may receive incentive payments for a period of 
time not to exceed two (2) years; 

(b) The Commissioner of Revenue may waive the requirement that a 
certain number of jobs be maintained for a period of time not to exceed 
twenty-four (24) months; and 

(c) The MDA may extend the period of time within which the jobs 
must be created for a period of time not to exceed twenty-four (24) months. 

[For businesses or industries that apply for incentive payments 
from and after July 1, 2010, this section shall read as follows:] 

(1) (a) Except as otherwise provided in this section, a qualified business 
or industry that meets the qualifications specified in this chapter may 
receive quarterly incentive payments for a period not to exceed ten (10) 
years from the Department of Revenue pursuant to the provisions of this 
chapter in an amount which shall be equal to ninety percent (90%) of the 
amount of actual income tax withheld for employees with new direct jobs, 
but in no event more than four percent (4%) of the total annual salary paid 
for new direct jobs during such period, excluding benefits which are not 
subject to Mississippi income taxes. 

(b) A qualified business or industry that is a project as denned in 
Section 57-75-5(f)(iv)l may elect the date upon which the ten-year period 
will begin. Such date may not be later than sixty (60) months after the 
date the business or industry applied for incentive payments. 

(c) A qualified business or industry as denned in Section 57-62- 
5(a)(iii) may elect the date upon which the ten-year period will begin and 
may elect to begin receiving incentive payments as early as the second 
quarter after that date. Incentive payments will be calculated on all jobs 
above the existing number of jobs as of the date the MDA determines that 
the applicant is qualified to receive incentive payments. In the event that 
the qualified business or industry falls below the number of existing jobs 
at the time of determination that the applicant is qualified to receive the 
incentive payment, the incentive payment shall cease until the qualified 
business or industry once again exceeds that number. If after forty-eight 
(48) months, the qualified business or industry has failed to create at least 
three thousand (3,000) new direct jobs, incentive payments shall cease and 
the qualified business or industry shall not be qualified to receive further 
incentive payments. 

(2) (a) A qualified business or industry that is a project as denned in 
Section 57-75-5(f)(iv)l may apply to the MDA to receive incentive pay- 
ments for an additional period not to exceed five (5) years beyond the 
expiration date of the initial ten-year period if: 

(i) The qualified business or industry creates at least three thou- 
sand (3,000) new direct jobs within five (5) years after the date the 
business or industry commences commercial production; 
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(ii) Within five (5) years after the date the business or industry 
commences commercial production, the average annual wage of the jobs 
is at least one hundred fifty percent (150%) of the most recently 
published state average annual wage or the most recently published 
average annual wage of the county in which the qualified business or 
industry is located as determined by the Mississippi Department of 
Employment Security, whichever is the lesser. The criteria for the 
average annual wage requirement shall be based upon the state average 
annual wage or the average annual wage of the county whichever is 
appropriate, at the time of creation of the minimum number of jobs, and 
the threshold established at that time will remain constant for the 
duration of the additional period; and 

(hi) The qualified business or industry meets and maintains the job 
and wage requirements of subparagraphs (i) and (ii) of this paragraph 

(a) for four (4) consecutive calendar quarters. 

(b) A qualified business or industry that is a project as defined in 
Section 57-75-5(f)(iv)l and qualified to receive incentive payments for the 
additional period provided in paragraph (a) of this subsection (2) may 
apply to the MDA to receive incentive payments for an additional period 
not to exceed ten (10) years beyond the expiration date of the additional 
period provided in paragraph (a) of this subsection (2) if: 

(i) The qualified business or industry creates at least four thousand 
(4,000) new direct jobs after qualifying for the additional incentive 
period provided in paragraph (a) of this subsection (2) but before the 
expiration of the additional period. For purposes of determining 
whether the business or industry meets the minimum jobs requirement 
of this subparagraph (i), the number of jobs the business or industry 
created in order to meet the minimum jobs requirement of paragraph (a) 
of this subsection (2) shall be subtracted from the minimum jobs 
requirement of this subparagraph (i); 

(ii) The average annual wage of the jobs is at least one hundred 
fifty percent (150%) of the most recently published state average annual 
wage or the most recently published average annual wage of the county 
in which the qualified business or industry is located as determined by 
the Mississippi Department of Employment Security, whichever is the 
lesser. The criteria for the average annual wage requirement shall be 
based upon the state average annual wage or the average annual wage 
of the county whichever is appropriate, at the time of creation of the 
minimum number of jobs, and the threshold established at that time 
will remain constant for the duration of the additional period; and 

(iii) The qualified business or industry meets and maintains the job 
and wage requirements of subparagraphs (i) and (ii) of this paragraph 

(b) for four (4) consecutive calendar quarters. 

(3) In order to receive incentive payments, an establishment shall apply 
to the MDA. The application shall be on a form prescribed by the MDA and 
shall contain such information as may be required by the MDA to determine 
if the applicant is qualified. 
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(4) (a) In order to qualify to receive such payments, the establishment 
applying shall be required to meet the definition of the term "qualified 
business or industry "; 

(b) The criteria for the average annual salary requirement shall be 
based upon the state average annual wage or the average annual wage of 
the county whichever is appropriate, at the time of application, and the 
threshold established upon application will remain constant for the 
duration of the project; 

(c) Except as otherwise provided for a qualified business or industry 
as defined in Section 57-62-5(a)(iii), the business or industry must meet its 
job creation commitment within twenty-four (24) months of the applica- 
tion approval. However, if the qualified business or industry is applying for 
incentive payments for an additional period under subsection (2) of this 
section, the business or industry must comply with the applicable job and 
wage requirements of subsection (2) of this section. 

(5) (a) The MDA shall determine if the applicant is qualified to receive 
incentive payments. 

(b) If the applicant is determined to be qualified to receive incentive 
payments for an additional period under subsection (2) of this section, the 
MDA shall conduct an analysis to estimate the amount of gross payroll for 
the appropriate additional period. Incentive payments, cumulatively, shall 
not exceed ninety percent (90%) of the amount of actual income tax 
withheld for employees with new direct jobs, but in no event more than 
four percent (4%) of the total annual salary paid for new direct jobs during 
the additional period, excluding benefits which are not subject to Missis- 
sippi income taxes. Once the qualified business or industry is approved by 
the MDA, an agreement shall be deemed to exist between the qualified 
business or industry and the State of Mississippi, requiring the continued 
incentive payment to be made as long as the qualified business or industry 
retains its eligibility. 

(6) Upon approval of such an application, the MDA shall notify the 
Department of Revenue and shall provide it with a copy of the approved 
application and the minimum job and salary requirements. The Department 
of Revenue may require the qualified business or industry to submit such 
additional information as may be necessary to administer the provisions of 
this chapter. The qualified business or industry shall report to the Depart- 
ment of Revenue periodically to show its continued eligibility for incentive 
payments. The qualified business or industry may be audited by the 
Department of Revenue to verify such eligibility. In addition, the State 
Auditor may conduct performance and compliance audits under this chapter 
according to Section 7-7-2 ll(o) and may bill the oversight agency. 

(7) If the qualified business or industry is located in an area that has 
been declared by the Governor to be a disaster area and as a result of the 
disaster the business or industry is unable to create or maintain the 
full-time jobs required by this section: 
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(a) The Commissioner of Revenue may extend the period of time that 
the business or industry may receive incentive payments for a period of 
time not to exceed two (2) years; 

(b) The Commissioner of Revenue may waive the requirement that a 
certain number of jobs be maintained for a period of time not to exceed 
twenty-four (24) months; and 

(c) The MDA may extend the period of time within which the jobs 
must be created for a period of time not to exceed twenty-four (24) months. 

SOURCES: Laws of 2000, 2nd Ex Sess, ch. 1, § 28; Laws, 2000, 3rd Ex Sess, ch. 
1, § 16; Laws, 2004, ch. 572, § 53; Laws, 2005, 3rd Ex Sess, ch. 1, § 70; Laws, 
2007, ch. 475, § 1; reenacted without change, Laws, 2008, 1st Ex Sess, ch. 30, 
§ 53; Laws, 2010, ch. 533, § 33; Laws, 2010, ch. 559, § 53; Laws, 2011, ch. 471, 
§ 54; Laws, 2011 1st Ex Sess, ch. 1, § 4; reenacted without change, Laws, 
2012, ch. 515, § 53; Laws, 2014, ch. 427, § 3, eff from and after July 1, 2014. 

Joint Legislative Committee Note — Section 53 of ch. 559, Laws of 2010, effective 
July 1, 2010 (approved May 12, 2010), amended this section. Section 33 of ch. 533, Laws 
of 2010, effective upon passage (approved April 16, 2010), also amended this section. As 
set out above, this section reflects the language of both amendments pursuant to 
Section 1-1-109, which gives the Joint Legislative Committee on Compilation, Revision 
and Publication of Legislation authority to integrate amendments so that all versions 
of the same code section enacted within the same legislative session may become 
effective. The Joint Committee ratified the integration of these amendments as 
consistent with the legislative intent at its July 22, 2010, meeting. 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Laws of 2004, ch. 572, § 60, as amended by Laws of 2008, 1st Ex Sess, ch. 30, § 58, 
as amended by Laws of 2010, ch. 559, § 58, as amended by Laws of 2011, ch. 471, § 59, 
and as amended by Laws of 2012, ch. 515, § 58, provides: 

"SECTION 60. This act shall stand repealed on July 1, 2019." 

Amendment Notes — The 2014 amendment added the last sentence in (6) in all 
three versions of the section. 

§ 57-62-11. Mississippi Advantage Jobs Incentive Payment 
Fund; creation; purpose; administration. 

(1) There is created in the State Treasury a special fund to be known as 
the Mississippi Advantage Jobs Incentive Payment Fund, into which shall be 
deposited withholding tax revenue required to be deposited into such fund 
pursuant to Section 27-7-312. The money in the fund shall be used for the 
purpose of making the incentive payments authorized under this chapter. 

(2) The Mississippi Advantage Jobs Incentive Payment Fund shall be 
administered by the Department of Revenue, and monies in the fund, less 
three percent (3%) to be retained by the Department of Revenue to pay the 
reasonable and necessary expenses of the Department of Revenue in admin- 



689 



§ 57-62-13 



Planning, Research & Development 



istering its duties under this chapter, shall be expended pursuant to the 
approved application. Amounts in the fund at the end of any fiscal year that are 
not necessary to make future incentive payments shall be paid into the 
General Fund. 

(3) The liability of the State of Mississippi to make the incentive pay- 
ments authorized under this chapter shall be limited to the balance contained 
in the fund. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 29; Laws, 2010, ch. 533, § 34, eff 
from and after passage (approved Apr. 16, 2010.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 
Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

§ 57-62-13. Qualified business or industry to file claim for 
incentive payment; qualifications and requirements for re- 
ceiving incentive payments. 

(1) As soon as practicable after the end of a calendar quarter for which a 
qualified business or industry has qualified to receive an incentive payment, 
the qualified business or industry shall file a claim for the payment with the 
Department of Revenue and shall specify the actual number of new direct jobs 
created and maintained by the business or industry for the calendar quarter 
and the gross payroll thereof. The Department of Revenue shall verify the 
actual number of new direct jobs created and maintained by the business or 
industry and compliance with the average annual wage requirements for such 
business or industry under this chapter. If the qualified business or industry 
files a claim for an incentive payment during an additional incentive period 
provided under Section 57-62-9(2), the Department of Revenue shall verify the 
actual number of new direct jobs created and maintained by the business or 
industry and compliance with the average annual wage requirements for such 
business or industry under this chapter. If the Department of Revenue is not 
able to provide such verification utilizing all available resources, the Depart- 
ment of Revenue may request such additional information from the business or 
industry as may be necessary. 

(2) (a) Except as otherwise provided in this chapter, the business or 
industry must meet the salary and job requirements of this chapter for four 
(4) consecutive calendar quarters prior to payment of the first incentive 
payment. Except as otherwise provided in Section 57-62-9, if the business or 
industry does not maintain the salary or job requirements of this chapter at 
any other time during the ten-year period after the date the first payment 
was made, the incentive payments shall not be made and shall not be 
resumed until such time as the actual verified number of new direct jobs 
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created and maintained by the business or industry equals or exceeds the 
requirements of this chapter for one (1) calendar quarter. 

(b) If the business or industry is qualified to receive incentive payments 
for an additional period provided under Section 57-62-9(2), the business or 
industry must meet the wage and job requirements of Section 57-62-9(2), for 
four (4) consecutive calendar quarters prior to payment of the first incentive 
payment. If the business or industry does not maintain the wage or job 
requirements of Section 57-62-9(2), at any other time during the appropriate 
additional period after the date the first payment was made, the incentive 
payments shall not be made and shall not be resumed until such time as the 
actual verified number of new direct jobs created and maintained by the 
business or industry equals or exceeds the amounts specified in Section 
57-62-9(2), for one (1) calendar quarter. 

(3) An establishment that has qualified pursuant to this chapter may 
receive payments only in accordance with the provision under which it initially 
applied and was approved. If an establishment that is receiving incentive 
payments expands, it may apply for additional incentive payments based on 
the new gross payroll for new direct jobs anticipated from the expansion only, 
pursuant to this chapter. 

(4) As soon as practicable after verification of the qualified business or 
industry meeting the requirements of this chapter and all rules and regula- 
tions, the Department of Finance and Administration, upon requisition of the 
Department of Revenue, shall issue a warrant drawn on the Mississippi 
Advantage Jobs Incentive Payment Fund to the establishment in the amount 
of the incentive payment as determined pursuant to subsection (1) of this 
section for the calendar quarter. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 30; Laws, 2000, 3rd Ex Sess, ch. 1, 
§ 17; Laws, 2005, 3rd Ex Sess, ch. 1, § 71; Laws, 2007, ch. 475, § 2; Laws, 
2010, ch. 533, § 35; Laws, 2011 1st Ex Sess, ch. 1, § 5, eff from and after 
passage (approved September 7, 2011.) 



Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the Advantage Mississippi Initiative'. " 

Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

§ 57-62-15. Promulgation of rules and regulations. 

The MDA and the Department of Revenue shall promulgate rules and 
regulations, in accordance with the Mississippi Administrative Procedures 
Law, and all application forms and other forms necessary to implement their 
respective duties and responsibilities under the provisions of this chapter. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 31; Laws, 2010, ch. 533, § 36, eff 
from and after passage (approved Apr. 16, 2010.) 
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Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 
Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 

§ 57-62-17. Annual report. 

The MDA shall prepare a report on the program pursuant to Section 
57-1-12. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 32, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 
Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 
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Sec. 

57-63-1. Short title. 

57-63-3. Legislative findings and declarations. 

57-63-5 and 57-63-7. Repealed. 

Status reports from Bureau of Economic Development Planning. 
Special task force for economic development planning created; compo- 
sition; appointment of members; organization. 

Qualifications of members of task force; vacancies; support staff; coor- 
dination and organization of work. 
Task force office. 

Mission and role of task force; budget. 

State economic development action plan (SDAP); preparation. 
Contents of SDAP; Part I. 
Contents of SDAP; Part II. 
Contents of SDAP; Part III. 
Contents of SDAP; Part IV. 
Contents of SDAP; Part V. 
Repealed. 

Annual revisions of SDAP; presentation to Legislature. 
Annual request for summary of development efforts of local govern- 
ments. 

Completion date for first annual SDAP; date for presentation of SDAP to 
Legislature; dates for presentation of preliminary reports to Legisla- 
ture. 



§ 57-63-1. Short title. 

This chapter may be cited as the "Statewide Economic Development and 
Planning Act of 1987." 

SOURCES: Laws, 1987, ch. 484, § 1, eff from and after passage (approved April 
15, 1987). 

§ 57-63-3. Legislative findings and declarations. 

(1) The Legislature finds that the prospective well-being of the people of 
the State of Mississippi requires that the economic development of the state 
should be strategically, comprehensively and exhaustively planned and that 
the plan be reviewed and continuously updated and systematically imple- 
mented. The Legislature further finds that the state should foster open 
communication between government and the private sectors of our economy 
and that the state should provide a policy, a vision and a framework to 
encourage an environment conducive to entrepreneurship and rapid develop- 
ment in the State of Mississippi. 

(2) The Legislature hereby declares that the public policy of this state 
requires an overall, comprehensive and coordinated plan for maximum and 
accelerated economic development of the state. It is the express intent of the 
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Legislature that such plan be developed and maintained with annual revisions 
as required. 

(3) There is hereby established within the University Research Center a 
Bureau for Comprehensive Long Range Economic Development Planning. The 
bureau shall be responsible for preparing and maintaining with appropriate 
annual updates a long range plan for the economic development of the state. 
The plan shall be sufficiently broad in scope so as to address all state, national 
and international economic, finance and demographic, natural resource and 
infrastructure factors relating to the overall status and economic development 
of the state. 

SOURCES: Laws, 1987, ch. 484, § 2; Laws, 1988, ch. 518, § 73, eff from and after 
July 1, 1988. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

University Research Bureau of Comprehensive Long-Range Economic Development 
Planning to serve the Special Task Force for Revitalization of the Mississippi Delta 
Region, see § 57-9-7. 

§§ 57-63-5 and 57-63-7. Repealed. 

Repealed by Laws, 1988, ch. 518, § 95, eff from and after July 1, 1988. 
§ 57-63-5. [Laws, 1987, ch. 484, § 3] 
§ 57-63-7. [Laws, 1987, ch. 484, § 4] 

Editor's Note — Former § 57-63-5 specified powers of the board of economic 
development. 

Former § 57-63-7 required the matching of funds to be expended, and that the board 
of economic development act to secure funding for the special development task force. 

§ 57-63-9. Status reports from Bureau of Economic Develop- 
ment Planning. 

In an effort to facilitate continuing and future legislative support for long 
range economic development planning, the Bureau for Economic Development 
Planning shall present status reports on its work, as it relates to the purpose 
and requirements of this chapter, to the Joint Legislative Budget Committee, 
thereby having an opportunity to interact with legislative leaders and main- 
tain and foster communication and cooperation between all parties. The 
Director of the Joint Legislative Budget Committee shall coordinate the 
scheduling of said reports and may specify selected topics for presentation to 
the Joint Legislative Budget Committee. Such reports shall begin with the 
month of July 1987; and there shall be a minimum of three (3) reports to the 
committee in each fiscal year. The Director of the Joint Legislative Budget 
Committee may require such reports to be made orally and/or in writing to 
regular meetings of the Joint Legislative Budget Committee. 

SOURCES: Laws, 1987, ch. 484, § 5; Laws, 1988, ch. 518, § 74, eff from and after 
July 1, 1988. 
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Cross References — Presentation of reports to the Legislature, see § 57-63-33. 

§ 57-63-11. Special task force for economic development plan- 
ning created; composition; appointment of members; orga- 
nization. 

(1) The Special Task Force for Economic Development Planning, to 
consist of not more than twenty-three (23) members, is hereby created. The 
task force shall be composed of: 

(a) One (1) member from the state's public universities and one (1) 
member from the state's junior colleges. These members shall be selected by 
the Governor. 

(b) One (1) member from the membership or staffs of each of the 
following organizations: Mississippi Association of Supervisors, Mississippi 
Municipal Association, Mississippi Association of Planning and Develop- 
ment Districts, and the Mississippi Industrial Development Council. These 
members will be appointed to the task force by the Governor from recom- 
mendations made to the board by the respective organizations. 

(c) The President of the Mississippi Economic Council. 

(d) The State Superintendent of Education. 

(e) The State Treasurer. 

(f) The Executive Officer of the State Board of Health. 

(g) The Director of the State Highway Department. 

(h) The Governor's Special Assistant for Economic Development. 

(i) The Executive Director of the Department of Economic Development 
or his designee. 

(j) Two (2) members from federal agencies to be appointed by the 
Governor. 

(k) Eight (8) members to be selected by the Governor as follows: Six (6) 
members shall be representatives of business and/or professional enter- 
prises in Mississippi; two (2) of the eight (8) members may be representative 
of business or professional enterprises residing outside Mississippi and may 
include foreign nationals. 

(2) It is the intent of the Legislature that the task force will be organized, 
selected and constituted in such a way that it represents the most talented 
individuals that could possibly be assembled to address the economic develop- 
ment concerns and issues of this state. Task Force members shall be appointed 
by July 1, 1987, and the Task Force shall have its organizational meeting no 
later than August 1, 1987. The Governor shall designate from the task force 
membership a task force chairman. Terms of service of task force members 
shall coincide with the remaining term of the Governor who makes the 
appointment. 

SOURCES: Laws, 1987, ch. 484, § 6; Laws, 1988, ch. 518, § 75, eff from and after 
passage (approved May 16, 1988). 
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Editor's Note — Section 57-1-2 provides that executive director of the Mississippi 
Department of Economic Development shall mean the executive officer of the Missis- 
sippi Department of Economic and Community Development. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Section 65-1-1 provides that whenever the term "Mississippi State Highway Depart- 
ment," or the term "department" meaning the Mississippi State Highway Department, 
appears in the laws of this state, it shall mean the Mississippi Department of 
Transportation. 

§ 57-63-13. Qualifications of members of task force; vacan- 
cies; support staff; coordination and organization of work. 

All persons selected for service on the task force shall be creative, 
knowledgeable and accomplished people with the capacity to contribute to the 
mission of the task force. Task force members shall be selected by the Governor 
without regard for race, age or sex. Vacancies on the task force shall be filled 
by the Governor in a manner consistent with original appointments. 

The University Research Center through the Bureau for Comprehensive 
Long Range Economic Development Planning shall provide staff support, 
including the task force coordinator, to the task force and shall organize and 
coordinate the work of the task force and may designate subgroups of task 
force members to assigned or selected areas of interest. 

SOURCES: Laws, 1987, ch. 484, § 7; Laws, 1988, ch. 518, § 76, eff from and after 
passage (approved May 16, 1988). 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

§ 57-63-15. Task force office. 

The Governor's Office of General Services shall make available office space 
for the special task force to include conference room facilities. 

SOURCES: Laws, 1987, ch. 484, § 8, eff from and after passage (approved April 
15, 1987). 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration. 

§ 57-63-17. Mission and role of task force; budget. 

(1) The mission and role of the special task force shall be to function as an 
independent research and analytical group charged with assisting the Univer- 
sity Research Center in setting measurable, achievable and significant state 
economic development goals. The task force shall make recommendations 
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regarding such goals and present findings and detailed recommendations 
which will enable the state to achieve the stated goals. Recommendations of 
the task force shall be specific to the extent that actions needed are explicitly 
set out and supported with in-depth analyses as to the contributions such 
actions would have on the total development of the state. All such recommen- 
dations shall be accompanied by specific recommendations with respect to 
allocation of resources, including any additional funding necessary to fund all 
economic development activities. 

(2) The task force may adopt a budget for its operations and, subject to 
approval of such budget by the University Research Center, the center may 
contract with the task force to defray expenses of the task force. 

SOURCES: Laws, 1987, ch. 484, § 9; Laws, 1988, ch. 518, § 77, eff from and after 
passage (approved May 16, 1988). 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

§ 57-63-19. State economic development action plan (SDAP); 
preparation. 

With research and recommendations prepared by the task force, the 
Bureau of Comprehensive Long Range Economic Development Planning of the 
University Research Center shall prepare a long range state economic devel- 
opment action plan which shall consist of six (6) parts as provided in Sections 
57-63-21 through 57-63-31 and which shall be revised and updated annually by 
the bureau. 

SOURCES: Laws, 1987, ch. 484, § 10; Laws, 1988, ch. 518, § 78, eff from and 
after July 1, 1988. 

Editor's Note — Section 57-63-31, referred to in this section, was repealed by Laws 
of 1988, ch. 518, § 95, effective July 1, 1988. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

§ 57-63-21. Contents of SDAP; Part I. 

Part I of the economic development plan will identify specific, quantifiable 
state economic development goals to be accomplished in the next succeeding 
five (5), ten (10) and twenty (20) year periods. Prior to adopting the goals 
required for Part I of the plan, one (1) public hearing shall be held in each 
Planning and Development District (PDD) in coordination with the Director of 
each PDD and the Department of Economic Development to receive public 
input on the goal setting process and deliberations pertaining thereto. 

The goals adopted by the Bureau of Long Range Planning shall be 
reasonable, challenging, achievable and shall be expressed in measures of 
economic and educational achievement that would represent measurable, 
comparative and significant economic progress for the state. 
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SOURCES: Laws, 1987, ch. 484, § 11; Laws, 1988, ch. 518, § 79, eff from and after 
July 1, 1988. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

Responsibility of the University Research Center to prepare a long range state 
economic development action plan, see § 57-63-19. 

§ 57-63-23, Contents of SDAP; Part II. 

Part II of the economic development plan shall include: 

(a) An inventory and analysis of the state's competitive advantages and 
an inventory and analysis of factors which tend to retard economic develop- 
ment in Mississippi; 

(b) Identification and analysis of state, national and international 
economic trends affecting Mississippi's economic development; 

(c) An analysis and evaluation of the state's taxing effort as it affects the 
state's economic development efforts and an analysis of how economic 
development goals and objectives relate to projected short and long-term 
state and local revenues and to the possible and potential impact on the 
revenue structure; 

(d) An identification and analysis of key factors affecting economic 
development in the state; 

(e) An identification and analysis of factors affecting industrial location 
and decisions affecting expansion of existing business and industry within 
the state; 

(f) An analysis of the state's incentive programs and economic develop- 
ment strategies and a comparison with other states; 

(g) An analysis of the state's work force and of the economic conditions 
that work force will face in future years; 

(h) An analysis of and assessment of the minority business and com- 
mercial activity, capability, potential and needs in the state; 

(i) An analysis of and assessment of the state income by various income 
groups to provide the analytical base for developing programs and recom- 
mendations to address low income high unemployment problems in the state 
as required by Section 57-63-27; 

(j) An analysis and assessment of programs in other states and in the 
federal government which seek to foster, encourage and assist minority 
involvement in and contributions toward state economic development. The 
programs to be assessed shall include but not be limited to set aside 
procurement programs. 

SOURCES: Laws, 1987, ch. 484, § 12; Laws, 1988, ch. 518, § 80, eff from and 
after July 1, 1988. 
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Cross References — Responsibility of the University Research Center to prepare a 
long range state economic development action plan, see § 57-63-19. 

Requirement to analyze and evaluate the materials in this Part and Part III of the 
plan, see § 57-63-27. 

§ 57-63-25. Contents of SDAP; Part III. 

Part III of the economic development plan shall provide a procedure for 
monitoring the implementation of the state's economic development efforts. In 
formulating this procedure, the University Research Center will survey, 
identify and analyze every government program and private resource and 
activity that is available to, that is being applied toward, or that contributes to 
the accomplishment of the goals set in the long range plan. The resources and 
economic development activities (programs) of state government, local govern- 
ment, federal government and private business shall be identified and ana- 
lyzed to determine the specific areas in which they contribute to achievement 
of the overall goals. 

The planning and development districts shall be utilized fully in deter- 
mining the goals established herein and shall be the primary source of 
information and evaluation as to local and regional economic priorities as well 
as the identification and reporting of local governments and local and regional 
private business resources available for the accomplishment of such goals. 

Each agency and institution of state government involved in economic 
development, including the Institute for Technology Development and the 
state universities and junior colleges, is hereby directed to prepare and submit 
to the Department of Economic Development, the University Research Center 
and the Legislative Budget Committee work programs covering their economic 
development activities. The University Research Center shall specify a uni- 
form format for agencies to follow in preparing their work programs. These 
work programs shall cover in general the next five (5) years of the plan and, in 
significant detail, the upcoming fiscal year. With each annual work program for 
the upcoming fiscal year, each agency shall make a full report on accomplish- 
ments of its previous year's work program. Work programs shall be submitted 
by August 15, 1987, for fiscal year 1988 by those agencies identified by the 
Department of Economic Development as being required to submit work 
programs in accordance with this chapter. Work programs submitted August 
15, 1987, shall report on accomplishments of the prior fiscal year's work in 
economic development activities. The work program for fiscal year 1989, and 
for succeeding years, shall be submitted on June 1 prior to the beginning of the 
ensuing fiscal year. The state long range plan shall require copies of the overall 
economic development plans from each of the ten (10) planning and develop- 
ment districts to be submitted annually to the University Research Center 
along with annual work programs and details of accomplishments of the prior 
fiscal year's work program. These materials shall be incorporated by reference 
in Part III of the plan. 
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SOURCES: Laws, 1987, ch. 484, § 13; Laws, 1988, ch. 518, § 81, eff from and 
after July 1, 1988. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

Responsibility of the University Research Center to prepare a long range state 
economic development action plan, see § 57-63-19. 

Requirement to analyze and evaluate the materials in this Part and Part II of the 
plan, see § 57-63-27. 

§ 57-63-27. Contents of SDAP; Part IV. 

Part IV of the economic development plan shall be an analysis and 
evaluation of materials in Parts II and III of the plan. This phase of the plan 
shall also make an overall evaluation of the relative contributions that the 
resources and efforts identified in Part III are making toward achievement of 
the overall state economic development goals. This phase of the plan shall 
contain specific recommendations for inclusion in the state's overall economic 
development efforts (among other things) (a) specific programs for accelerating 
overall economic development through greater results from the state's agricul- 
tural resources; (b) specific programs for rural areas of the state and those 
areas and identifiable groups of people with the highest unemployment and 
lowest per capita incomes; (c) specific programs for international trade and the 
attraction of foreign investment through development of specialized, univer- 
sity-based or other programs; (d) the specific niches that Mississippi has and 
on which it should focus development efforts and/or those niches the state 
should seek to develop; (e) the scope and role of each university and junior 
college with respect to economic development efforts of each institution; and (f) 
specific minority enterprise assistance and development programs that would 
be needed and recommended as a result of the analyses required by Section 
57-63-23. 

This phase of the plan shall also evaluate the organization and structure 
of state economic development agencies and the assignment of functions and 
responsibilities for economic development among state agencies and institu- 
tions. 

SOURCES: Laws, 1987, ch. 484, § 14; Laws, 1988, ch. 518, § 82, eff from and 
after July 1, 1988. 

Cross References — Responsibility of the University Research Center to prepare a 
long range state economic development action plan, see § 57-63-19. 

Analysis required prior to addressing the problems of low income and high unem- 
ployment, see § 57-63-23. 

This part to form the basis for the recommendations required by Part V of the plan, 
see § 57-63-29. 



700 



Statewide Economic Development 



§ 57-63-33 



§ 57-63-29. Contents of SDAP; Part V. 

(1) Part V of the economic development plan shall consist of recommen- 
dations. Such recommendations shall be based on Part IV of the plan and shall 
seek to improve in every possible and feasible manner the coordination and 
implementation of all activities and programs to be outlined and identified as 
required in Part III of the plan. 

(2) The plan shall make recommendations regarding new initiatives and 
new programs and the alteration or expansion of existing programs as deemed 
necessary to achieve the goals established. Such recommendations shall state 
specifically what is to be done, who is to do it and how it is to be done and shall 
also set out the cost-benefits of each recommendation. 

(3) The University Research Center, in consultation with the task force 
and the Department of Economic Development shall develop a legislative 
package containing statutory actions required to implement the programs and 
recommendations necessary to achieve the goals established in the state long 
range plan for economic development. The legislative package shall be pre- 
pared and presented in bill format. 

SOURCES: Laws, 1987, ch. 484, § 15; Laws, 1988, ch. 518, § 83, eff from and 
after July 1, 1988. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

Responsibility of the University Research Center to prepare a long range state 
economic development action plan, see § 57-63-19. 

§ 57-63-31. Repealed. 

Repealed by Laws, 1988, ch. 518, § 95, eff from and after July 1, 1988. 
[Laws, 1987, ch. 484, § 16] 

Editor's Note — Former § 57-63-31 provided for a part VI of the SDAP, requiring 
the research and development center to develop legislative proposals. 

§ 57-63-33. Annual revisions of SDAP; presentation to Legis- 
lature. 

The University Research Center shall present the annual revisions of the 
plan to the Joint Legislative Budget Committee prior to the annual budget 
hearings and discuss with the joint committee Parts III, IV and V. The 
presentation shall review the established goals and report and assess progress 
for the current reporting period of achieving official goals and make recom- 
mendations for any program changes that might be needed. Additional reports 
shall be made to the Joint Legislative Budget Committee as requested and as 
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required by Section 57-63-9. Copies of the plan shall also be presented to the 
Department of Economic Development, the planning and development dis- 
tricts, and other appropriate agencies and organizations. 

SOURCES: Laws, 1987, ch. 484, § 17; Laws, 1988, ch. 518, § 84, eff from and 
after July 1, 1988. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

§ 57-63-35. Annual request for summary of development ef- 
forts of local governments. 

The University Research Center shall annually request of the Mississippi 
Municipal Association and the Mississippi Association of Supervisors a sum- 
mary of development efforts of local governments that relate to the overall 
state plan and which contribute to the accomplishment of the goals set by the 
plan. 

SOURCES: Laws, 1987, ch. 484, § 18; Laws, 1988, ch. 518, § 85, eff from and 
after July 1, 1988. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 

§ 57-63-37. Completion date for first annual SDAP; date for 
presentation of SDAP to Legislature; dates for presentation 
of preliminary reports to Legislature. 

The first annual economic development plan shall be completed no later 
than December 1, 1988. The Department of Economic Development with 
assistance of the University Research Center shall present the first annual 
plan to the Governor, the joint Legislative Budget Committee and to the 
Legislature by January 1989. A preliminary report on the status of the plan 
shall be made to the Joint Legislative Budget Committee in November 1987 
and in July 1988. 

SOURCES: Laws, 1987, ch. 484, § 19; Laws, 1988, ch. 518, § 86, eff from and 
after July 1, 1988. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — University Research Center, see §§ 37-141-1 et seq. 
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Short title. 

Declaration of public policy. 

Purpose. 

Definitions. 

Certificate of public convenience and necessity. 
Issuance of bonds. 

Joint exercise of power and authority by local governments. 
Powers with regard to issuance of bonds. 
Promulgation of rules and regulations. 

Intergovernmental cooperation and coordination; powers with regard to 
certain projects [Paragraph (2)(a) repealed effective July 1, 2012.] 
Agreements under this chapter to include certain provisions. 
Agreements under this chapter to be approved by certain officers; 
agreements to be filed. 
Applicability of existing laws. 

Powers and authorities granted by this chapter additional and supple- 
mental to existing powers; chapter does not authorize alliances to 
provide utility service other than water and sewage; chapter not a 
limitation on local authority to proceed with a project utilizing methods 
not included in this chapter. 

Authority of member of regional economic development alliance to 
negotiate purchase option for real property; preliminary engineering, 
environmental and related studies; costs. 
Eminent domain. 
Repealed. 



§ 57-64-1. Short title. 

This chapter may be cited as the "Regional Economic Development Act." 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 5, eff from and after passage 
(approved Aug. 30, 2000.) 



Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'. " 



ATTORNEY GENERAL OPINIONS 



Counties or municipalities which are 
members of a Regional Economic Develop- 
ment Alliance approved by the Mississippi 
Development Authority have the author- 
ity under the Regional Economic Develop- 
ment Act to use bond proceeds to reim- 
burse private developers for the costs of 
acquiring and constructing improve- 
ments. Harris, Apr. 26, 2006, A.G. Op. 
06-0012. 



Before the Mississippi Development Au- 
thority issues a certificate of public conve- 
nience and necessity for any project under 
the Regional Economic Development Act, 
Miss. Code Ann. § 57-64-1 et seq., it has 
an affirmative duty to determine whether 
the project will have positive, substantial, 
and multi-jurisdictional economic devel- 
opment benefits, and whether a regional 
economic development alliance is neces- 



703 



§ 57-64-3 



Planning, Research & Development 



sary to provide a particular "form of gov- ment benefits are not sufficient. Irvin, 
ernmental organization" to facilitate the February 2, 2007, A.G. Op. #06-00615, 
project. Merely local economic develop- 2007 Miss. AG LEXIS 5. 

§ 57-64-3. Declaration of public policy. 

It is hereby declared that the state's public welfare demands, and the 
state's public policy requires: 

(a) That for the benefit of the people of the State of Mississippi, it is 
essential to foster and promote the issuing of bonds by cities and counties 
acting jointly or severally, including any joint bond issuance with a county, 
parish or other foreign political subdivision in another state. 

(b) That the bonds to be issued pursuant to this chapter shall be of any 
type permissible to be issued by any city or county without limitation. 

(c) That the purposes of the bonds issued under this chapter are for 
acquiring land and/or acquiring or constructing buildings, fixtures, machin- 
ery, equipment, infrastructure, utilities, port or airport facilities, roads, 
railroad spurs and other related projects that have or will provide a 
multi-jurisdictional benefit. 

(d) That the projects contemplated under this chapter are to provide 
economic development benefits, including but not limited to, industry, 
distribution, commerce, tourism, healthcare and other purposes in which the 
public purpose and interest of the people of the state is served. 

(e) That costs and revenues connected with a project should both be 
shared by the members of the alliance created pursuant to this chapter. 

(f) That the authority granted under this chapter and the purposes to 
be accomplished hereby are proper governmental and public purposes and 
that the resulting economic benefits to the state are of paramount impor- 
tance, mandating that the provisions of this chapter be liberally construed 
and applied in order to advance the public purposes. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 6, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'. " 

ATTORNEY GENERAL OPINIONS 



Before the Mississippi Development Au- 
thority issues a certificate of public conve- 
nience and necessity for any project under 
the Regional Economic Development Act, 
Miss. Code Ann. § 57-64-1 et seq., it has 
an affirmative duty to determine whether 
the project will have positive, substantial, 
and multi-jurisdictional economic devel- 



opment benefits, and whether a regional 
economic development alliance is neces- 
sary to provide a particular "form of gov- 
ernmental organization" to facilitate the 
project. Merely local economic develop- 
ment benefits are not sufficient. Irvin, 
February 2, 2007, A.G. Op. #06-00615, 
2007 Miss. AG LEXIS 5. 
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§ 57-64-5. Purpose. 

It is the purpose of this chapter to permit local government units of the 
state to make the most efficient use of their powers and resources by enabling 
them to cooperate and to contract with other local government units, including 
foreign governmental units from another state, on a basis of mutual advan- 
tage, to share the costs of and revenues derived from a project, and to pledge 
revenue from a project to secure payment of the bonds issued for the project, 
and thereby provide services and facilities in a manner pursuant to forms of 
governmental organization that will accord best with geographic, economic, 
population and other factors influencing the needs and economic development 
of the local government units. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 7, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'. " 

ATTORNEY GENERAL OPINIONS 



A county's conventional authority over 
its public roads does not include the au- 
thority to do road work in another state on 
a road which lies partially in the State of 
Mississippi; however, the county may 
wish to explore the use of a Regional 
Economic Alliance to pursue the project. 
Chamberlin, Jan. 29, 2004, A.G. Op. 03- 
0643. 

Before the Mississippi Development Au- 
thority issues a certificate of public conve- 
nience and necessity for any project under 
the Regional Economic Development Act, 

§ 57-64-7. Definitions. 



Miss. Code Ann. § 57-64-1 et seq., it has 
an affirmative duty to determine whether 
the project will have positive, substantial, 
and multi-jurisdictional economic devel- 
opment benefits, and whether a regional 
economic development alliance is neces- 
sary to provide a particular "form of gov- 
ernmental organization" to facilitate the 
project. Merely local economic develop- 
ment benefits are not sufficient. Irvin, 
February 2, 2007, A.G. Op. #06-00615, 
2007 Miss. AG LEXIS 5. 



For the purposes of this chapter, the following words shall be defined as 
herein provided unless the context requires otherwise: 

(a) "Alliance" means a regional economic development alliance created 
under this chapter. 

(b) "Bond" or "bonds" means bonds, notes or other evidence of indebt- 
edness of the local government unit issued pursuant to this chapter. 

(c) "Cost of project" means all costs of site preparation and other 
start-up costs; all costs of construction; all costs of fixtures and of real and 
personal property required for the purposes of the project and facilities 
related thereto, whether publicly or privately owned, including land and any 
rights or undivided interest therein, easements, franchises, fees, permits, 
approvals, licenses, and certificates and the securing of such permits, 
approvals, licenses, and certificates and all machinery and equipment, 
including motor vehicles which are used for project functions; and including 
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any cost associated with the closure, post-closure maintenance or corrective 
action on environmental matters, financing charges and interest prior to and 
during construction and during such additional period as the alliance may 
reasonably determine to be necessary for the placing of the project in 
operation; costs of engineering, surveying, environmental geotechnical, 
architectural and legal services; costs of plans and specifications and all 
expenses necessary or incident to determining the feasibility or practicabil- 
ity of the project; administrative expenses; and such other expenses as may 
be necessary or incidental to the financing authorized in this chapter. The 
costs of any project may also include funds for the creation of a debt service 
reserve, a renewal and replacement reserve, bond insurance and credit 
enhancement, and such other reserves as may be reasonably required by the 
alliance for the operation of its projects and as may be authorized by any 
bond resolution or trust agreement or indenture pursuant to the provisions 
of which the issuance of any such bonds may be authorized. Any obligation 
or expense incurred for any of the foregoing purposes shall be regarded as a 
part of the costs of the project and may be paid or reimbursed as such out of 
the proceeds of user fees, of revenue bonds or notes issued under this chapter 
for such project, or from other revenues obtained by the alliance. 

(d) "County" means any county of this state. 

(e) "Foreign governmental unit" means any county, parish, city, town, 
village, utility district, school district, any community college, any institu- 
tion of higher learning, any municipal airport authority, regional airport 
authority, port authority or any other political subdivision of another state. 

(f) "Governing body" means the board of supervisors of any county or 
the governing board of any city, town or village. As to the state, the term 
governing body means the State Bond Commission. 

(g) "Holder of bonds" or "bondholder" or any similar term means any 
person who shall be the registered owner of any such bond or bonds which 
shall at the time be registered. 

(h) "Law" means any act or statute, general, special or local, of this 
state. 

(i) "Local government unit" means any county or incorporated city, town 
or village in the state acting jointly or severally. 

(j) "MDA" means the Mississippi Development Authority, 
(k) "Municipality" means any incorporated municipality in the state. 
(Z) "Person" means a natural person, partnership, association, corpora- 
tion, business trust or other business entity. 

(m) "Project" means and includes any of the following which promotes 
economic development or which assists in the creation of jobs, whether 
publicly or privately owned: 

(i) Acquisition, construction, repair, renovation, demolition or re- 
moval of: 

1. Buildings and site improvements (including fixtures); 

2. Potable and nonpotable water supply systems; 

3. Sewage and waste disposal systems; 
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4. Storm water drainage and other drainage systems; 

5. Airport facilities; 

6. Rail lines and rail spurs; 

7. Port facilities; 

8. Highways, streets and other roadways; 

9. Fire suppression and prevention systems; 

10. Utility distribution systems, including, but not limited to, 
water, electricity, natural gas, telephone and other information and 
telecommunications facilities, whether by wire, fiber or wireless means; 
provided, however, that electrical, natural gas, telephone and telecom- 
munication systems shall be constructed, repaired or renovated only for 
the purpose of completing the project and connecting to existing utility 
systems (this provision shall not be construed to prevent a city, county 
or natural gas district from supplying utility service that it is authorized 
to supply in the service area that it is authorized to serve); 

11. Business, industrial and technology parks and the acquisition 
of land and acquisition or construction of improvements to land con- 
nected with any of the preceding purposes; 

(ii) County purposes authorized by or defined in Sections 17-5-3 and 
19-9-1, (except Section 19-9-1(0); 

(hi) Municipal purposes authorized by or defined in Sections 17-5-3, 
17-17-301 et seq., 21-27-23, 21-33-301; 

(iv) Refunding of bonds as authorized in Section 21-27-1 et seq.; and 

(v) A project as defined in Section 57-75-5(f) (i) or a facility related to 
the project as defined in Section 57-75-5(d), or both. 

(n) "Resolution" means a resolution, ordinance, act, record of minutes or 
other appropriate enactment of a governing body. 

(o) "Revenues" mean any and all taxes, fees, rates, rentals, profits and 
receipts collected by, payable to, or otherwise derived by, the local govern- 
ment units and foreign governmental units, and all other monies and income 
of whatsoever kind or character collected by, payable to, or otherwise derived 
by, the local government unit and foreign governmental units in connection 
with the economic development projects provided through this chapter. 

(p) "Security" means a bond, note or other evidence of indebtedness 
issued by a local government unit pursuant to the provisions of this chapter. 

(q) "State" means the State of Mississippi. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 8; Laws, 2006, ch. 538, § 17, eff from 
and after passage (approved Apr. 14, 2006.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'. " 
Cross References — State Bond Commission generally, see §§ 31-17-1 et seq. 
Mississippi Development Authority generally, see §§ 57-1-1 et seq. 
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§ 57-64-9. Certificate of public convenience and necessity. 

(1) Prior to issuing bonds to finance any proposed project under this 
chapter, the local government unit shall submit an application to the MDA for 
a certificate of public convenience and necessity. The application shall be in 
such form and content as the MDA shall from time to time prescribe. 

(2) The MDA shall investigate, find and determine, upon application of 
any local government unit therefor, as to whether a certificate of public 
convenience and necessity shall be issued to such local government unit to 
authorize creation of an alliance. The MDA is authorized and empowered, 
having due regard to the promotion of the public policy and the general welfare 
herein declared, to issue or refuse to issue a certificate of public convenience 
and necessity for the alliance to the local government unit. The MDA shall 
issue or refuse to issue the certificate of public convenience and necessity 
within six (6) months after it receives such application. If and when such 
certificate is issued, it shall authorize the particular local government unit to 
create and operate the alliance but, except as otherwise provided in subsection 
(4) of this section, the certificate shall expire twelve (12) months from its date 
unless within that time such alliance shall have been created. Any application 
rejected may be resubmitted. 

(3) If and when a certificate is issued, the MDA therein shall fix and 
determine: 

(a) The extent and amount to which the local government unit may 
issue bonds or make expenditures for such alliance; 

(b) The extent and amount that the revenues derived from the project 
shall be shared by the local government unit with other members of the 
alliance; 

(c) The extent and amount that the revenues derived from the project 
may be pledged to secure payment of the bonds issued to finance the project; 

(d) What property may be acquired therefor; 

(e) The terms upon which such acquisition may be had; 

(f) What expenditures may be made; and 

(g) The construction of buildings and of equipment with its installation. 
If the governing body of the local government unit fails or refuses to follow 

the requirements made by the MDA in the certificate, then the members of the 
governing body of the local government unit voting for such failure or refusal 
shall be individually and personally liable until they have been out of office for 
one (1) year, and liable upon their official bonds for any loss that the local 
government unit may sustain by reason of such failure or refusal to follow the 
requirements, and in addition may be compelled by injunction to comply with 
such requirements. 

(4) (a) As an alternative to the procedure provided in subsection (1) of this 
section, local governmental units desiring to create an alliance may initially 
apply to the MDA for the creation of an alliance without identifying or 
providing details about a specific project for which the local governmental 
units desire to create an alliance. Upon receipt of such an application, the 
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MDA shall review the application and determine whether it is appropriate 
for the issuance of an initial certificate of public convenience and necessity to 
the local government units authorizing the creation of an alliance. If the 
MDA determines the application for the creation of an alliance is appropri- 
ate, the MDA shall issue an initial certificate of public convenience and 
necessity authorizing the creation of an alliance and authorizing the 
expenditure of funds by the alliance. An alliance created under this subsec- 
tion (4) may make a subsequent application to the MDA identifying and 
providing details about a specific project or projects along with the methods 
of financing or amounts required for each project as provided under 
subsection (3) of this section. Upon receipt of such an application, the MDA 
shall review the application and determine whether it is appropriate for the 
issuance of a subsequent certificate of public convenience and necessity. If 
the MDA determines the application for a subsequent certificate of public 
convenience and necessity is appropriate, the MDA shall issue a subsequent 
certificate of public convenience and necessity authorizing and approving 
the project including the items provided in subsection (3) of this section. 

(b) A certificate of public convenience and necessity issued under this 
subsection (4) shall not expire until the local governmental units comprising 
the alliance terminate and dissolve the alliance. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 9; Laws, 2003, ch. 445, § 1, eff from 
and after passage (approved Mar. 18, 2003.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 
Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 

ATTORNEY GENERAL OPINIONS 



A regional alliance cannot be formed 
prior to having a specific project as its 
goal, along with determining the financ- 
ing mechanisms and amounts required for 
the project. Rohrlack, Jr., May 24, 2002, 
A.G. Op. #02-0275. 

When a certificate of convenience and 
necessity is issued, the Mississippi Devel- 
opment Authority must establish in that 
certificate those items listed in subsection 
(3). Rohrlack, Jr., May 24, 2002, A.G. Op. 
#02-0275. 

A new certificate of convenience and 
necessity must be issued for each project; 
however, once an alliance is formed, it is 
not necessary to form a new alliance for 
each subsequent project. Rohrlack, Jr., 
May 24, 2002, A.G. Op. #02-0275. 



Before the Mississippi Development Au- 
thority issues a certificate of public conve- 
nience and necessity for any project under 
the Regional Economic Development Act, 
Miss. Code Ann. § 57-64-1 et seq., it has 
an affirmative duty to determine whether 
the project will have positive, substantial, 
and multi-jurisdictional economic devel- 
opment benefits, and whether a regional 
economic development alliance is neces- 
sary to provide a particular "form of gov- 
ernmental organization" to facilitate the 
project. Merely local economic develop- 
ment benefits are not sufficient. Irvin, 
February 2, 2007, A.G. Op. #06-00615, 
2007 Miss. AG LEXIS 5. 
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§ 57-64-11. Issuance of bonds. 

(1) After receiving a certificate of public convenience and necessity from 
the MDA, the local government unit is empowered and authorized, from time 
to time, to issue bonds up to the maximum principal amount authorized in the 
certificate. 

(2) After receiving a certificate of public convenience and necessity from 
the MDA, the governing body of any local government unit entering into an 
agreement pursuant to this chapter may incur bonded and floating indebted- 
ness by issuing general obligation bonds as authorized by Sections 19-9-1 
through 19-9-31 and Sections 21-33-301 through 21-33-329, or by issuing 
bonds pursuant to the Tax Increment Financing Act as authorized by Sections 
21-45-3 through 21-45-21, by issuing revenue bonds as authorized by any 
statute authorizing the issuance of revenue bonds, or by issuing special 
assessment bonds as authorized by Sections 21-41-1 through 21-41-47 and 
may appropriate funds for the purposes and in the manner prescribed by law 
without regard to whether the activities and improvements authorized by this 
chapter to be financed by such debt or appropriation are within or without the 
boundaries of the local government unit. Revenues derived from any project 
financed with bonds issued pursuant to this chapter may be pledged in whole 
or in part to secure payment of the bonded indebtedness incurred to finance the 
project. Such governing body may sell, lease, grant or otherwise supply goods 
and services to any other local government unit which is a party to the 
agreement or the administrative body or legal entity created to operate the 
joint or cooperative undertaking. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 10, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 
Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 

§ 57-64-13. Joint exercise of power and authority by local 
governments. 

(1) Any power, authority or responsibility exercised or capable of being 
exercised by a local government unit of this state may be exercised and carried 
out jointly with any other local government unit of this state or with a foreign 
governmental unit of another state, any state board, agency or commission and 
any public agency of the United States, to the extent that the laws of the 
United States permit such joint exercise or enjoyment. 

(2) No such power, authority and responsibility may be exercised under 
the provisions of this chapter which will have the effect of abolishing any office 
which is held by a person elected by the citizenry. 
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(3) No agreement made under this chapter shall be entered into by any 
local government unit without the approval by resolution on the minutes of the 
governing body of that local government unit. 

(4) Any joint undertaking entered into under this chapter shall be 
evidenced by written contractual agreements for joint or cooperative action to 
provide services and facilities pursuant to the provisions of this chapter which 
agreements shall be approved by the MDA. Appropriate action by ordinance, 
resolution or otherwise pursuant to the law controlling the participating local 
government units or agencies shall be necessary before any such agreement 
shall be in force. 

(5) An alliance created pursuant to this chapter may take any action with 
respect to a project that any local government unit member may take. If one (1) 
member of the alliance shall have authority to undertake a particular project 
or pursue a particular action with respect to such project, then the alliance 
shall have identical authority so to do. No local government unit shall be 
precluded from joining an alliance, and it shall not be the basis for denying an 
application for a certificate of convenience and necessity by the MDA, solely 
because the alliance may have power to take actions that the local government 
unit acting alone could not take. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 11, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the Advantage Mississippi Initiative'." 

ATTORNEY GENERAL OPINIONS 



A new certificate of convenience and 
necessity must be issued for each project; 
however, once an alliance is formed, it is 
not necessary to form a new alliance for 
each subsequent project. Rohrlack, Jr., 
May 24, 2002, AG. Op. #02-0275. 

Before the Mississippi Development Au- 
thority issues a certificate of public conve- 
nience and necessity for any project under 
the Regional Economic Development Act, 
Miss. Code Ann. § 57-64-1 et seq., it has 



an affirmative duty to determine whether 
the project will have positive, substantial, 
and multi-jurisdictional economic devel- 
opment benefits, and whether a regional 
economic development alliance is neces- 
sary to provide a particular "form of gov- 
ernmental organization" to facilitate the 
project. Merely local economic develop- 
ment benefits are not sufficient. Irvin, 
February 2, 2007, A.G. Op. #06-00615, 
2007 Miss. AG LEXIS 5. 



§ 57-64-15. Powers with regard to issuance of bonds. 

(1) The local government unit shall be the issuer of any debt incurred 
hereunder and the proceeds of such debt shall be made available to the alliance 
in order to provide funds to defray the costs of a project. 

(2) The local government unit shall have power in the issuance of its 
bonds to: 

(a) Covenant as to the use of any or all of its property, real or personal. 

(b) Redeem the bonds, to covenant for their redemption and to provide 
the terms and conditions thereof. 
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(c) Covenant to charge rates, fees and charges sufficient to meet 
operating and maintenance expenses, renewals and replacements, principal 
and debt service on bonds, creation and maintenance of any reserves 
required by a bond resolution, trust indenture or other security instrument 
and to provide for any margins or coverages over and above debt service on 
the bonds deemed desirable for the marketability of the bonds. 

(d) Covenant and prescribe as to events of default and terms and 
conditions upon which any or all of its bonds shall become or may be declared 
due before maturity, as to the terms and conditions upon which such 
declaration and its consequences may be waived and as to the consequences 
of default and the remedies of bondholders. 

(e) Covenant as to the mortgage or pledge of or the grant of a security 
interest in any real or personal property and all or any part of the revenues 
from any facilities or any revenue-producing contract or contracts made by 
the compact with any person to secure the payment of bonds, subject to such 
agreements with the holders of bonds as may then exist, 

(f) Covenant as to the custody, collection, securing, investment and 
payment of any revenue assets, monies, funds or property with respect to 
which the compact may have any rights or interest. 

(g) Covenant as to the purpose to which the proceeds from the sale of 
any bonds then or thereafter to be issued may be applied, and the pledge of 
such proceeds to secure the payment of the bonds. 

(h) Covenant as to the limitations on the issuance of any additional 
bonds, the terms upon which additional bonds may be issued and secured, 
and the refunding of outstanding bonds. 

(i) Covenant as to the rank or priority of any bonds with respect to any 
lien or security. 

(j) Covenant as to the procedure by which the terms of any contract 
with or for the benefit of the holders of bonds may be amended or abrogated, 
the amount of bonds the holders of which must consent thereto, and the 
manner in which such consent may be given. 

(k) Covenant as to the custody of any of its properties or investments, 
the safekeeping thereof, the insurance to be carried thereon, and the use and 
disposition of insurance proceeds. 

(I) Covenant as to the vesting in a trustee or trustees, within or outside 
the state, of such properties, rights, powers and duties in trust as the local 
government unit may determine. 

(m) Covenant as to the appointing and providing for the duties and 
obligations of a paying agent or paying agents or other fiduciaries within or 
outside the state. 

(n) Make all other covenants and to do any and all such acts and things 
as may be necessary or convenient or desirable in order to secure its bonds, 
including providing a debt service reserve fund, bond insurance and credit 
enhancement, or in the absolute discretion of the local government unit 
make the bonds more marketable, notwithstanding that such covenants, 
acts or things may not be enumerated herein; it being the intention hereof to 
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give the local government unit power to do all things in the issuance of bonds 
and in the provisions for security thereof which are not inconsistent with the 
Mississippi Constitution of 1890. 

(o) Execute all instruments necessary or convenient in the exercise of 
the powers herein granted or in the performance of covenants or duties, 
which may contain such covenants and provisions, as any purchaser of the 
bonds of the local government unit may reasonably require. 

(3) Before the local government unit may issue any bonds to finance any 
debt relating to a proposed project under this chapter, the governing authority 
of the local government unit shall advertise, in addition to any other publica- 
tion required by law, its intention to issue the bonds. The intention to issue 
bonds shall include (a) the amount of bonds proposed to be issued; (b) the 
purpose for which the bonds are to be issued, including a specific description of 
the proposed project for which the proceeds of the bonds may be used and 
extended; and (c) the date upon which the governing authority proposes to 
direct the issuance of such bonds. Such intention to issue bonds shall be 
published once in at least one (1) newspaper published in such local govern- 
ment unit. The publication of such intention to issue bonds shall be made not 
less than thirty (30) days before the date upon which the governing authority 
proposes to direct the issuance of the bonds. If no newspaper be published in 
such local government unit, then such notice shall be given by publishing the 
intention to issue bonds for the required time in some newspaper having a 
general circulation in such local government unit and, in addition, by posting 
a copy of such intention to issue bonds for at least thirty (30) days next 
preceding the date fixed therein at three (3) public places in such local 
government unit. The newspaper publication shall be a notice that shall not be 
less than forty (40) square inches in size and surrounded by a one-fourth-inch 
solid black border. The notice shall be headlined "NOTICE OF BOND ISSUE" 
and the headline shall be no smaller than thirty (30) point type. The remainder 
of the notice shall be no smaller than ten (10) point type. The notice shall not 
be placed in any portion of the newspaper where legal notices and classified 
advertisements appear. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 12, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

§ 57-64-17. Promulgation of rules and regulations. 

The MDA is hereby authorized and empowered to promulgate and put into 
effect, in accordance with the Mississippi Administrative Procedures Law, all 
reasonable rules and regulations that it may deem necessary to carry out the 
provisions of the Regional Economic Development Act. Nothing in the Regional 
Economic Development Act shall in any way confer to the MDA the authority 
to impose a sales tax or other tax of any kind. 
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SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 13, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 
Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 

seq. 

ATTORNEY GENERAL OPINIONS 

The Mississippi Development Authority cation for approval and financing of the 
cannot establish through its rules and project. Rohrlack, Jr., May 24, 2002, A.G. 
regulations a bifurcated process of appli- Op. #02-0275. 

§ 57-64-19. Intergovernmental cooperation and coordination; 
powers with regard to certain projects [Paragraph (2) (a) 
repealed effective July 1, 2012.] 

(1) The alliance is authorized to cooperate and coordinate with economic 
development commissions, authorities, districts, travel, and other similar 
commissions and boards, or other similar agencies of other states, the federal 
government, and with county, municipal, and regional economic development, 
travel, and other similar commissions or boards, or other agencies thereof, and 
other political subdivisions of this state, for the purposes of securing economic 
development within the State of Mississippi and other states, and to accom- 
plish this purpose. 

(2) With regard to a project as defined in Section 57-75-5(f) (xxi) a regional 
economic development alliance shall have the following powers: 

(a) Repealed effective July 1, 2012. — To acquire by purchase, lease, 
gift or condemnation, including quick-take eminent domain pursuant to 
Sections 11-27-81 through 11-27-89, or obtain options to acquire, and to own, 
maintain, use, operate and convey any and all property of any kind, real, 
personal, or mixed, or any interest or estate therein, including, but not 
limited to, leasehold interests, within the project area, necessary for the 
project. In acquiring lands by condemnation, including the exercise of 
quick-take eminent domain, for the project the alliance may acquire oil, gas 
and other minerals, mineral rights, including severed oil, gas and reserva- 
tions in mineral rights. The provisions of this paragraph (a) that allow the 
acquisition of property by quick-take eminent domain or condemnation shall 
be repealed by operation of law on July 1, 2012. 

(b) To negotiate the necessary relocation or rerouting of roads and 
highways, railroad, telephone and telegraph lines and properties, electric 
power lines, pipelines and related facilities, cellular towers and related 
facilities, or to require the anchoring or other protection of any of these, 
provided due compensation is paid to the owners thereof or agreement is had 
with such owners regarding the payment of the cost of such relocation, and 
to acquire by condemnation or otherwise easements or rights-of-way for such 
relocation or rerouting and to convey the same to the owners of the facilities 
being relocated or rerouted in connection with the purposes of the project. 
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(c) To negotiate the necessary relocation of graves and cemeteries and 
to pay all reasonable costs thereof as necessary for the project. 

(d) To lease, sell or convey any or all property acquired by the alliance 
or its agent under the provisions of this section to the enterprise operating 
the project, its affiliates, successors or assigns, and in connection therewith 
to warrant title to pay the costs of title search, perfection of title, title 
insurance and recording fees as may be required for the project. 

(e) To establish and maintain reasonable rates and charges for the use 
of any facility or property within the project area owned or operated by the 
alliance, and from time to time, to adjust such rates and to impose penalties 
for failure to pay such rates and charges when due as necessary for the 
project. 

(f) To establish land use restrictions within the lands adjacent to the 
project site. Within the lands identified as necessary for the project, the 
following land uses are prohibited: 

(i) Heavy industrial uses, where the assembly, fabrication, or process- 
ing of goods and materials using processes that ordinarily have greater 
than average impacts on the environment, or that ordinarily have signifi- 
cant impacts on the use and enjoyment of other properties in terms of 
noise, smoke, fumes, odors, glare, or health or safety hazards, which shall 
include, enameling, lacquering; foundries producing iron and steel prod- 
ucts; industrial chemical manufacture; meat packing plants; oxygen 
manufacture and/or storage; pottery, porcelain and vitreous china manu- 
facture; poultry dressing for wholesale; pressure treating of wood; stone 
cutting; tire recapping and retreading; resource extraction; and recycling 
and salvage operations. 

(ii) All temporary or permanent living quarters, including, without 
limitation, houses, residential buildings, apartments, motels, hotels, mo- 
tor lodges, mobile home parks, camping grounds, nursing homes, indepen- 
dent and assisted living facilities. 

(hi) Schools, day care centers and hospitals. 

(iv) Any of the uses set forth in this paragraph (f) which are ancillary 
or adjacent to an otherwise permitted use. 

Notwithstanding the foregoing, these land use restrictions will not 
prohibit the continuation of existing uses, including rebuilding substantially 
in conformity with the use in existence immediately before a casualty loss. 
For a period of twelve (12) months from the date of adoption, the property 
owners within the lands identified as necessary for the project have a vested 
right to complete any new land use that is currently under construction. 

(g) To execute contractual agreements to warrant the project site for 
any and all preexisting environmental issues and to indemnify an enterprise 
owning a project on that site for such preexisting environmental issues. 

(h) To adopt and enforce all necessary and reasonable rules and 
regulations restrictions to carry out and effectuate the implementation of the 
project concerning mining or any other activity the occurrence of which may 
endanger the structure or operation of the project. These rules may be 
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enforced within the project area and without the project area as necessary to 
protect the structure and operation of the project. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 14; Laws, 2007, ch. 303, § 12, eff 
from and after passage (approved Mar. 2, 2007.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

§ 57-64-21. Agreements under this chapter to include certain 
provisions. 

Any agreement made under this chapter shall specify the following: 

(a) Its duration. 

(b) Its purpose or purposes. 

(c) The precise organization, composition, nature and powers of any 
separate legal or administrative entity created thereby and the specific 
citation of statutory authority vested in each of the local government units 
which is to be a party to the agreement. 

(d) The manner of financing, staffing and supplying the joint or coop- 
erative undertaking and of establishing and maintaining a budget therefor; 
provided that the treasurer and/or disbursing officer of one (1) of the local 
government units shall be designated in the agreement to receive, disburse 
and account for all funds of the joint undertaking as a part of the duties of 
the officer or officers. 

(e) The permissible method or methods to be employed in operating the 
alliance and the project and accomplishing the partial or complete termina- 
tion or amendment of the agreement and for disposing of property upon such 
partial or complete termination or amendment. 

(f) The provision for administration of issuance of any bonds under this 
chapter by a local government unit exercising the power authorized by this 
chapter. 

(g) The manner of acquiring, holding and disposing of real and personal 
property used in the joint or cooperative undertaking in the event that the 
agreement does not or may not establish a separate legal entity to conduct 
the joint or cooperative undertaking. 

(h) A provision specifying the terms and conditions that would cause 
the alliance to be terminated. 

(i) The manner in which the costs of the project shall be shared between 
the local government units. 

(j) The manner in which the revenues from the project shall be shared 
by the local government units. 

(k) Any other necessary and proper matters. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 15, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
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"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

§ 57-64-23. Agreements under this chapter to be approved by 
certain officers; agreements to be filed. 

(1) In the event that an agreement made pursuant to this chapter shall 
deal in whole or in part with the provision of services or facilities with regard 
to which an officer, unit or agency of the state government has constitutional 
or statutory powers of control, the agreement shall, as a condition precedent to 
its being in force, be submitted to the state officer, unit or agency having such 
power of control and shall be approved or disapproved by him or it as to all 
matters within his or its jurisdiction in the same manner and subject to the 
same requirements governing action of the Attorney General pursuant to 
subsection (2) of this section. 

(2) Every agreement made by a local government unit under this chapter 
shall, prior to and as a condition precedent to its entry into force, be submitted 
to the Attorney General of this state who shall determine whether the 
agreement is in proper form and compatible with the laws of this state. The 
Attorney General shall approve any such agreement submitted to him here- 
under unless he shall find that it does not meet the conditions set forth herein 
and elsewhere in the laws of this state and shall detail in writing addressed to 
the governing bodies of the units concerned the specific respects in which the 
proposed agreement fails to meet the requirements of law. 

Failure to disapprove an agreement submitted hereunder within sixty (60) 
days of its submission shall constitute approval thereof. 

(3) Prior to its being in force, an agreement made pursuant to this chapter 
shall be filed with the chancery clerk of each of the counties wherein a 
participating local government unit is located and with the Secretary of State. 
The chancery clerk and the Secretary of State shall preserve such agreements 
as public records and index and docket the same separate and apart from all 
other records in his office. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 16; Laws, 2009, ch. 546, § 17, eff 
from and after passage (approved Apr. 15, 2009.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

§ 57-64-25, Applicability of existing laws. 

All laws in regard to purchases, auditing, depositories and expenditures in 
general which limit the authority of the agreeing local governing units shall 
also apply to any joint body created by the agreement pursuant to the 
provisions of this chapter. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 17, eff from and after passage 
(approved Aug. 30, 2000.) 
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Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

§ 57-64-27. Powers and authorities granted by this chapter 
additional and supplemental to existing powers; chapter 
does not authorize alliances to provide utility service other 
than water and sewage; chapter not a limitation on local 
authority to proceed with a project utilizing methods not 
included in this chapter. 

(1) The powers and authority granted and set forth in this chapter shall 
be additional and supplemental to any other powers and authority granted by 
law and shall not amend, repeal or supersede any other powers and authority 
granted by law. 

(2) Nothing in this chapter shall authorize an alliance to provide utility 
services, other than water and sewage, for compensation. This subsection shall 
not be construed to prevent a city, county or natural gas district from supplying 
utility service that it is authorized to supply in the service area that it is 
authorized to serve. 

(3) Nothing in this chapter shall be construed to limit the authority of any 
local government unit to plan, construct, expand or maintain a project as 
denned in this chapter utilizing any method not included in this chapter, nor 
shall the authority to issue bonds to finance such projects or oversight of the 
project be construed to be transferred to the MDA. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 18, eff from and after passage 
(approved Aug. 30, 2000.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 
Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 

seq. 

§ 57-64-29. Authority of member of regional economic devel- 
opment alliance to negotiate purchase option for real prop- 
erty; preliminary engineering, environmental and related 
studies; costs. 

A county that is a member of a regional economic development alliance 
created under the Regional Economic Development Act is authorized to 
negotiate a purchase option for real property to be used for the purposes of the 
alliance. A county may pay all costs incurred for the acquisition of such an 
option regardless of whether the county exercises the option at a later date. As 
a part of any such option, a county may negotiate the right to enter upon the 
real property before the purchase for the purpose of conducting any prelimi- 
nary engineering, environmental and related surveys or studies necessary to 
effectuate the option. A county may pay all costs incurred for such surveys or 
studies regardless of whether the county exercises the option at a later date. 
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SOURCES: Laws, 2002, ch. 464, § 1, eff from and after passage (approved Mar. 
20, 2002.) 

§ 57-64-31. Eminent domain. 

The board of supervisors of any county that is a member of a regional 
economic development alliance created under the Regional Economic Develop- 
ment Act may exercise the power of eminent domain for the purpose of 
acquiring land, property and/or rights-of-way for a project as denned in Section 
57-75-5(f)(i) or any facility related to the project as defined in Section 
57-75-5(d), or both. The board of supervisors of such a county shall not exercise 
the authority granted under this section without first receiving a binding 
commitment providing that such a project will be located in a county that is a 
member of the regional economic development alliance. The board of supervi- 
sors of such a county shall not exercise the power of eminent domain under this 
section after July 1, 2006. 

SOURCES: Laws, 2002, ch. 464, § 2; Laws, 2004, ch. 378, § 1, eff from and after 
July 1, 2004. 

§ 57-64-33. Repealed. 

Repealed by Laws, 2004, ch. 481, § 1, eff from and after passage (approved 
May 1, 2004). 

[Laws, 2002, ch. 464, § 4, eff from and after passage (approved Mar. 20, 
2002.)] 

Editor's Note — Former § 57-64-33 provided that a business enterprise operating 
certain projects in a county that is a member of a regional economic development 
alliance would be exempt from all local taxes levied by the county and all state taxes for 
a period of ten (10) years or until December 31, 2015, whichever occurred first. 
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Mississippi International Trade Institute 

Sec. 

57-65-1. Establishment; functions and duties. 

§ 57-65-1. Establishment; functions and duties. 

(1) The Department of Economic Development may establish a Missis- 
sippi International Trade Institute, hereinafter referred to as the MITI. 

(2) It shall be the function and duties of the MITI to: 

(a) Gather, evaluate, interpret and publish international trade data on 
Mississippi's foreign trade. 

(b) Represent the state in responding to, and assisting, foreign officials 
or business representatives and domestic representatives in undertaking 
appropriate foreign trade development. 

(c) Establish liaison with those federal and state agencies and organi- 
zations engaged in international trade to assure for Mississippi the best 
possible posture for expanding its international trade economy. 

(d) Serve as a clearinghouse for inquiries received from foreign business 
persons seeking information on product distribution, sales, trade agree- 
ments, manufacturing, licensing and similar matters. 

(e) Publish a directory of prominent businesses and organizations in 
Mississippi's foreign trade, with a product guide. 

(f) Provide special assistance to Mississippi's agricultural producers 
and firms engaged in the marketing of agricultural products produced in 
Mississippi to develop overseas markets. 

(g) Communicate with foreign, national, state and local agencies, and 
public and private persons, associations and corporations regarding inter- 
national marketing of agricultural products produced in Mississippi. 

(3) In executing the duties assigned in this section, the MITI shall work 
closely with other state and local agencies having responsibility for economic 
development. 

(4) It is the intention of the Legislature that the Department of Economic 
Development shall establish such institute if personnel and funds are made 
available therefor. 

SOURCES: Laws, 1987, ch. 435; Laws, 1988, ch. 518, § 87, eff from and after July 
1, 1988. 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 
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Validation of bonds. 


57-67-25. 


Liability for payment of bonds. 


57-67-27. 


Security for payment of bonds. 


57-67-29. 


Specific powers of authority in connection with bonds. 


57-67-31. 


Obligations of state in connection with bonds. 


57-67-33. 


Taxation of bonds. 


57-67-35. 


Bonds as legal investments and securities. 


57-67-37. 


Minority small business concerns. 


57-67-39. 


Construction of chapter. 


§ 57-67-1. 


Short title. 



This chapter shall be known and may be cited as the "Mississippi 
Superconducting Super Collider Act." 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 1, eff from and after passage (ap- 
proved August 29, 1987). 

§ 57-67-3. Legislative findings and declarations. 

The Legislature hereby finds and declares that: 

(a) There exists in the State of Mississippi a continuing need for gainful 
employment for the citizens of this state. 

(b) To help provide employment opportunities, a division within the 
Office of the Governor should be created with power to secure the location 
within this state of the particle beam accelerator known as the Supercon- 
ducting Super Collider that the United States Department of Energy is 
planning to build. 

(c) In accomplishing this purpose, such division will be acting in all 
respects for the benefit of the people of the state in the performance of 
essential public functions and is serving a valid public purpose in improving 
and otherwise promoting their health, welfare and prosperity, and the 
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enactment of the provisions hereinafter set forth is for a valid public 
purpose. 

(d) Public agencies of the state, as herein denned, must be authorized 
and empowered to contract with and cooperate with the authority for the 
purposes herein set out. 

(e) The borrowing of money and the issuance of bonds and state bonds 
for the purposes hereinafter set out serves valid public purposes in that the 
project will significantly contribute to the employment base and scientific 
and educational growth of the state. 

SOURCES: Laws, 1987, Ex Sess ch. 24, § 2, eff from and after passage (ap- 
proved August 29, 1987). 

§ 57-67-5. Definitions. 

Words and phrases used in this chapter shall have meanings as follows, 
unless the context clearly indicates a different meaning: 

(a) "Act" means the Mississippi Superconducting Super Collider Act as 
originally enacted or as hereafter amended. 

(b) "Authority" means the Mississippi Superconducting Super Collider 
Authority created pursuant to the chapter. 

(c) "Bonds" means bonds, interim notes and other certificates of indebt- 
edness of the authority issued pursuant to the provisions of Sections 
57-67-19 through 57-67-31. 

(d) "Facility related to the project" means and includes any of the 
following, as the same may pertain to the project: 

(i) facilities to provide potable and industrial water supply systems 
(including cooling lakes) and sewage and waste disposal systems to the 
site of the project; 

(ii) airports, airfields and air terminals; 
(hi) rail lines; 

(iv) port facilities on the Tennessee-Tombigbee Waterway; 

(v) highways, streets and other roadways; 

(vi) public school buildings, classrooms and instructional facilities, 
including any functionally related facilities; 

(vii) parks, outdoor recreation facilities and athletic facilities; and 

(viii) auditoriums, pavilions, campgrounds, art centers, cultural cen- 
ters, folklore centers and other public facilities. 

(e) "Person" means any natural person, corporation, association, part- 
nership, receiver, trustee, guardian, executor, administrator, fiduciary, gov- 
ernmental unit, public agency, political subdivision, or any other group 
acting as a unit, and the plural as well as the singular. 

(f) "Project" means the superconducting super colliding particle beam 
accelerator, known as the Superconducting Super Collider, proposed to be 
constructed by the United States Department of Energy, as described in the 
Invitation for Proposals issued by said department, as now or hereafter 
supplemented or amended, together with all real property required for 
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construction, maintenance and operation of the Superconducting Super 
Collider, and all buildings, tunneling and other supporting land and facili- 
ties required or useful for construction, maintenance and operation of the 
Superconducting Super Collider. 

(g) "Project area" means the project site, together with any area or 
territory within the state lying within fifty (50) air miles from any portion of 
the project site to be conveyed to the Department of Energy, whether or not 
such area or territory be contiguous. "Project site" means the real property to 
be conveyed to the United States Department of Energy as set forth in the 
application to be filed with the Department of Energy by the authority. 

(h) "Public agency" means and includes: 

(i) the state and any department, board, commission, institution or 
other agency or instrumentality of the state, including but not limited to, 
the Board of Trustees of State Institutions of Higher Learning and the 
State Board of Education; 

(ii) any city, town, county, political subdivision, school district or 
other district created or existing under the laws of the state or any public 
agency of any such city, town, county, political subdivision or district; 

(hi) any department, commission, agency or instrumentality of the 
United States of America; and 

(iv) any other state of the United States of America which may be 
cooperating with respect to location of the project within the state, or any 
agency thereof. 

(i) "State" means State of Mississippi. 

(j) "State bonds" means general obligation bonds, notes or other evi- 
dences of the State of Mississippi issued under Section 57-67-15. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 3, eff from and after passage (ap- 
proved August 29, 1987). 

Cross References — Board of Trustees of State Institutions of Higher learning, see 
§§ 37-101-1 et seq. 

§ 57-67-7. Mississippi Superconducting Super Collider Au- 
thority created; executive director. 

(1) There is created within the Office of the Governor a division to be 
known as the "Mississippi Superconducting Super Collider Authority" for the 
performance of essential public functions. The Governor shall appoint, with 
the advice and consent of the Senate, an executive director, who shall serve at 
the will and pleasure of the Governor. The Governor shall prescribe the duties 
of and fix the compensation of such executive director. The executive director 
shall have the authority to employ and dismiss employees of the authority. 

(2) The executive director shall administer, manage and direct the affairs 
and business of the authority, subject to the policies, direction, control and 
approval of the Governor. 



723 



§ 57-67-9 Planning, Research & Development 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 4, eff from and after passage (ap- 
proved August 29, 1987). 

§ 57-67-9. Submission of site proposal; development of proj- 
ect; special advisory committees. 

(1) The authority is hereby designated and empowered to act on behalf of 
the state in submitting a siting proposal for the project. If the authority is not 
operational as of the date of the proposal, the Governor is authorized to submit 
the proposal. The authority is empowered to take all steps appropriate or 
necessary to effect the siting, development, and operation of the Superconduct- 
ing Super Collider research facility within the state. If the state is selected as 
the preferred site for the project, the authority is hereby designated and 
empowered to act on behalf of the state and to represent the state in the 
planning, financing, development, construction and operation of the project or 
any facility related to the project. The authority shall take affirmative steps to 
coordinate fully all aspects of the submission of a siting proposal for the project 
and, if the state is selected as the preferred site, to coordinate fully the 
development of the project or any facility related to the project with the United 
States Department of Energy and other public agencies. Other state agencies 
and local governmental entities in this state shall cooperate to the fullest 
extent possible to effectuate the duties of the authority. 

(2) To consult with the Governor and with the authority concerning the 
siting, development and operation of the Superconducting Super Collider 
research facility in the state, the Governor may establish special advisory 
committees, as he deems necessary, which may be composed of lay persons, 
scientists, physicists, engineers, other professionals and anyone having special 
knowledge of or interest in the project. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 5, eff from and after passage (ap- 
proved August 29, 1987). 

§ 57-67-11. General powers and duties of authority. 

The authority, in addition to any and all powers now or hereafter granted 
to it, is hereby empowered: 

(a) To maintain an office at a place or places in the state. 

(b) To employ or contract with architects, engineers, attorneys, accoun- 
tants, construction and financial experts and such other advisors, consul- 
tants and agents as may be necessary in its judgment and to fix and pay 
their compensation. 

(c) To make such applications and enter into such contracts for financial 
assistance as may be appropriate under applicable federal or state law. 

(d) To apply for, accept and utilize grants, gifts and other funds or aid 
from any source for any purpose contemplated by the chapter, and to comply, 
subject to the provisions of this chapter, with the terms and conditions 
thereof. 
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(e) To acquire by purchase, lease, gift, or in other manner other than by 
eminent domain, or obtain options to acquire, and to own, maintain, use, 
operate and convey any and all property of any kind, real, personal, or 
mixed, or any interest or estate therein, (including easements, rights-of-way, 
air rights or subsurface rights, or a stratified fee estate in a specified volume 
of land located below, at, or above the surface) within or without the project 
area, necessary or convenient for the project or any facility related to the 
project or necessary or convenient for any enhancement offered to secure the 
siting of the project in the state or for the exercise of the powers granted by 
this chapter. 

(f) To acquire by purchase or lease any public lands and public property, 
including sixteenth section lands and lieu lands, within the project area, 
which are necessary or convenient for the project. Sixteenth section lands or 
lieu lands acquired under this chapter shall be deemed to be acquired for the 
purposes of industrial development thereon and such acquisition will serve 
a higher public interest in accordance with the purposes of this chapter. 

(g) To make or cause to be made such examinations and surveys as may 
be necessary to the planning, design, construction and operation of the 
project; and for such purpose the authority, its agents, servants, or any 
public agency involved in the project selection, design, construction or 
operation, shall have immediate and full right of entry upon the lands and 
waters of any person for the purposes of survey and exploration. 

(h) From and after the date of notification to the authority by the 
Department of Energy that the state has been finally selected as the site of 
the project, to acquire by condemnation and to own, maintain, use, operate 
and convey or otherwise dispose of any and all property of any kind, real, 
personal or mixed, or any interest or estate therein, (including easements, 
rights-of-way, air rights or subsurface rights, or a stratified fee estate in a 
specified volume of land located below, at, or above the surface), within the 
project area, necessary or convenient for the project or any facility related to 
the project and the exercise of the powers granted by this chapter, according 
to the procedures provided by Chapter 27, Title 11, Mississippi Code of 1972, 
except as modified by this chapter. For the purposes of this chapter, the right 
of eminent domain shall be superior and dominant to the right of eminent 
domain of other public agencies and of railroad, telephone, telegraph, gas, 
power and other companies or corporations and shall extend to public and 
private lands including sixteenth section lands. The amount and character of 
interest in land, other property, and easements thus to be acquired shall be 
determined by the authority, and its determination shall be conclusive and 
shall not be subject to attack in the absence of manifest abuse of discretion 
or fraud on the part of the authority in making such determination. 
However, 

(i) In acquiring lands by condemnation, the authority shall not 
acquire minerals or royalties in minerals unless a competent registered 
professional engineer shall have certified that the acquisition of such 
minerals and royalties in minerals is necessary for purposes of the project; 
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provided that limestone, clay, chalk, sand and gravel shall not be consid- 
ered as minerals within the meaning of this section; and 

(ii) Unless minerals or royalties in minerals have been acquired by 
condemnation or otherwise, no person or persons owning the drilling 
rights or the right to share in production of minerals shall be prevented 
from exploring, developing, or producing oil or gas with necessary rights- 
of-way for ingress and egress, pipelines and other means of transporting 
interests on any land or interest therein of the authority held or used for 
the purposes of this chapter; but any such activities shall be under such 
reasonable regulation by the authority as will adequately protect the 
project contemplated by this chapter as provided in subparagraph (s) of 
this section. For the purpose of acquiring by condemnation land and 
easements for the project or any facility related to the project located 
within the project area, the authority shall have the right of immediate 
possession pursuant to Sections 11-27-81 through 11-27-89. 

(i) In any proceeding in any court which has been or may be instituted 
by and in the name of the authority for the acquisition of any land or 
easement or right-of-way in land for the public use as provided in subpara- 
graph (h) of this section, the authority may file in the cause, with the petition 
or at any time before judgment, a declaration of taking signed by the 
authority, declaring that said lands are thereby taken for the use of the 
authority in connection with the location of the project. Said declaration of 
taking shall contain or have annexed thereto: 

(i) A statement of the statutory authority under which and the public 
use for which said lands are taken. 

(ii) A description of the lands taken sufficient for the identification 
thereof. 

(hi) A statement of the estate or interest in said lands taken for said 
public use. 

(iv) A statement of the necessity of the immediate vesting of title in 
the authority in order to convey such property to the United States for the 
use in connection with the project. 

(v) A statement of the sum of money estimated by the authority to be 
due compensation for the land taken. Upon filing the declaration of taking 
and of the deposit in the court, to the use of the persons entitled thereto, 
of the amount of the estimated compensation stated in the declaration, 
title to such lands in fee simple absolute, or such less estate or interest 
therein as is specified in the declaration, shall vest in the authority, and 
such lands shall be deemed to be condemned and taken for the use of the 
authority, and the right to due compensation for the same shall vest in the 
persons entitled thereto; and compensation shall be ascertained and 
awarded in the proceeding and established by judgment therein, and the 
judgment shall include, as part of the due compensation awarded, interest 
in accordance with law on the amount finally awarded as the value of the 
property as of the date of taking, from such date to the date of payment; 
but interest shall not be allowed on so much thereof as shall have been 
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paid into the court. No sum so paid into the court shall be charged with 
commissions or poundage. 

Upon the application of the parties in interest, the court may order that 
the money deposited in the court, or any part thereof, be paid forthwith for or 
on account of the due compensation to be awarded in the proceeding. If the 
compensation finally awarded in respect of such lands, or any parcel thereof, 
shall exceed the amount of the money so received by any person entitled, the 
court shall enter judgment against the authority for the amount of the 
deficiency. 

Upon the filing of a declaration of taking, the court shall have power to fix 
the time within which and the terms upon which the parties in possession shall 
be required to surrender possession to the petitioner. The court shall have 
power to make such orders in respect of encumbrances, liens, rents, taxes, 
assessments, insurance, and other charges, if any, as shall be just and 
equitable. No appeal in any cause under this subparagraph (i) of this section 
nor any bond or undertaking given therein shall operate to prevent or delay the 
vesting of title to such lands in the authority. 

(j) To require the necessary relocation or rerouting of roads and high- 
ways, railroad, telephone and telegraph lines and properties, electric power 
lines, pipelines and related facilities, or to require the anchoring or other 
protection of any of these, provided due compensation is paid to the owners 
thereof or agreement is had with such owners regarding the payment of the 
cost of such relocation, and to acquire by condemnation or otherwise 
easements or rights-of-way for such relocation or rerouting and to convey the 
same to the owners of the facilities being relocated or rerouted in connection 
with the purposes of this chapter. 

(k) To require the necessary relocation of cemeteries and to pay all 
reasonable costs thereof. 

(/) To perform or have performed any and all acts and make all 
payments necessary to comply with all applicable federal laws, rules or 
regulations including but not limited to the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601, 4602, 
4621 to 4638, and 4651 to 4655) and relocation rules and regulations 
promulgated by the Department of Energy. 

(m) To construct, extend, improve, maintain, and reconstruct, to cause 
to be constructed, extended, improved, maintained, and reconstructed, and 
to use and operate any and all components of the project or any facility 
related to the project, within the project area, necessary or convenient to the 
project and to the exercise of such powers, rights, and privileges granted the 
authority. 

(n) To incur or defray any designated portion of the cost of any 
component of the project or any facility related to the project acquired or 
constructed by any public agency. 

(o) To lease, sell, give, donate, convey or otherwise transfer any or all 
property acquired by the authority under the provisions of this chapter to 
the United States Department of Energy, its successors or assigns, and in 
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connection therewith to pay the costs of title search, perfection of title, title 
insurance and recording fees as may be required. The authority may provide 
in the instrument conveying such property a provision that such property 
shall revert to the authority if, as and when the property is declared by the 
United States Department of Energy to be no longer needed for the 
Superconducting Super Collider research facility. 

(p) To enter into contracts with any person, public agency or political 
subdivision including, but not limited to, contracts authorized by Section 
57-67-17, in furtherance of any of the purposes authorized by this chapter 
upon such consideration as the authority and such person, public agency or 
political subdivision may agree. Any such contract may extend over any 
period of time, notwithstanding any rule of law to the contrary, may be upon 
such terms as the parties thereto shall agree, and may provide that it shall 
continue in effect until bonds specified therein, refunding bonds issued in 
lieu of such bonds, and all other obligations specified therein are paid or 
terminated. Any such contract shall be binding upon the parties thereto 
according to its terms. Such contracts may include an agreement to reim- 
burse the United States Department of Energy, its successors and assigns for 
any assistance provided by the United States Department of Energy in the 
acquisition of real property for the project or any facility related to the 
project. 

(q) To establish and maintain reasonable rates and charges for the use 
of any facility within the project area owned or operated by the authority, 
and from time to time to adjust such rates and to impose penalties for failure 
to pay such rates and charges when due. 

(r) To make and enforce, and from time to time amend and repeal, rules 
and regulations for the construction, use, maintenance and operation of any 
facility related to the project under its management and control and any 
other of its properties. 

(s) To adopt and enforce all necessary and reasonable rules and regu- 
lations to carry out and effectuate the implementation of the project and any 
land use plan or zoning classification adopted for the project area, including 
but not limited to rules, regulations, and restrictions concerning mining, 
construction, excavation or any other activity the occurrence of which may 
endanger the structure or operation of the project. Such rules may be 
enforced within the project area and without the project area as necessary to 
protect the structure and operation of the project. The authority is autho- 
rized to plan or replan, zone or rezone, and make exceptions to any 
regulations, whether local or state, which are inconsistent with the design, 
planning, construction or operation of the project and facilities related to the 
project. 

(t) To plan, design, coordinate and implement measures and programs 
to mitigate impacts on the natural environment caused by the project or any 
facility related to the project. 

(u) To assist any public agency involved with the project design, 
construction or operation in securing any state or local permits and approval 
required for the project or any facility related to the project. 
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(v) To do any and all things necessary or convenient to carry out the 
authority's purposes and to exercise the powers given and granted in this 
chapter. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 6, eff from and after passage (ap- 
proved August 29, 1987). 

Editor's Note — Laws of 1989, ch. 460, §§ 1 and 2, effective from and after July 1, 
1989, provide as follows: 

"SECTION 1. The State Fiscal Management Board is authorized and empowered to 
transfer to the State General Fund, out of the following enumerated special funds, 
amounts not to exceed in the aggregate the sums listed below for each special fund in 
such a manner throughout the 1990 fiscal year as deemed prudent by the board: 



Agency/Fund 


Fund No. 


Amount 


Unemployment Insurance Fund 


3644 


$5,500,000 


Super Collider Funds 


3107 


500 




3108 


273,272 


Treasurer Due Shareholder 


3172 


250,000 


Corrections Bond Fund Interest Income 


391A 


6,103,191 


Local Disaster Emergency Grant 


3793 


1,000,000 


Tax Commission-Telecommunication Fund 


3184 


500,000 


Veteran's Home Construction Fund 


3915 


402,852 


Construction and Renovation 


2916 


56,000 


Fire Academy Construction Fund 


3990 


509,000 



"SECTION 2. With respect to the amount to be transferred from the Treasurer Due 
Shareholder Fund under the provisions of Section 1, it is the intent of the Legislature 
that the transfer of these funds shall not excuse the state of any liability due any 
shareholder." 

Cross References — Eminent domain generally, see §§ 11-27-1 et seq. 
Sixteenth section or lieu lands generally, see §§ 29-3-1 et seq. 

Federal Aspects — Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, see 42 USCS §§ 4601, 4602, 4621-4638, and 4651-4655. 

§ 57-67-13. Board of Trustees of State Institutions of Higher 
Learning; powers and duties. 

(1) The Board of Trustees of State Institutions of Higher Learning is 
hereby directed to develop plans for the creation of an Institute of High Energy 
Physics. Upon notification to the authority by the Department of Energy that 
the state has been selected as the site of the project, the Board of Trustees of 
State Institutions of Higher Learning not later than one (1) year thereafter 
shall establish and create the institute. Such institute shall include at least 
twenty (20) funded faculty positions and shall include facilities to accommo- 
date faculty and graduate students. 

(2) The Board of Trustees of State Institutions of Higher Learning is 
hereby directed to develop plans for the creation of an Institute for Mathemat- 
ics and Computing Sciences. Upon notification to the authority by the 
Department of Energy that the state has been selected as the site of the 
project, the Board of Trustees of State Institutions of Higher Learning not later 
than one (1) year thereafter shall establish and create the institute. 
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(3) The authority is hereby directed to develop plans for technology 
transfer activities to ensure private sector conduits for exchange of informa- 
tion, technology and expertise related to the project to generate opportunities 
for commercial development within the state. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 7, eff from and after passage (ap- 
proved August 29, 1987). 

Cross References — Board of Trustees of State Institutions of Higher learning, see 
§§ 37-101-1 et seq. 

§ 57-67-15. State general obligation bonds and notes gener- 
ally; Superconducting Super Collider Special Fund. 

(1) Upon notification to the authority by the Department of Energy that 
the state has been finally selected as the site for the project, the State Bond 
Commission shall have the power and is hereby authorized and directed, upon 
receipt of a declaration from the Governor as hereinafter provided, to borrow 
money and issue general obligation bonds of the state in one or more series for 
the purposes herein set out. Upon such notification, the Governor may 
thereafter from time to time declare the necessity for the issuance of general 
obligation state bonds as authorized by this section and forward such decla- 
ration to the State Bond Commission, provided that prior to said notification, 
the Governor may enter into agreements with the United States Government 
and others that will commit the Governor to direct the State Bond Commission 
to issue bonds for eligible undertakings set out in subsection (4) of this section, 
conditioned on the siting of the project in the state. 

(2) Upon receipt of any such declaration from the Governor, the State 
Bond Commission, upon verifying that the state has been selected as the site 
of the project, shall act as the issuing agent for the series of state bonds 
directed to be issued in such declaration pursuant to authority granted in this 
section. 

(3) Bonds issued under the authority of this section shall not exceed an 
aggregate principal amount in the sum of Five Hundred Million Dollars 
($500,000,000.00). 

(4) The proceeds from the sale of the state bonds issued pursuant to this 
section may be applied for the purposes of: (a) defraying all or any designated 
portion of the costs incurred with respect to acquisition, planning, design, 
construction, installation, rehabilitation, improvement and relocation of the 
project and any facility related to the project located within the project area, 
including costs of design and engineering, all costs incurred to provide land, 
easements and rights-of-way, relocation costs with respect to the project and 
with respect to any facility related to the project located within the project 
area, and costs associated with mitigation of environmental impacts; (b) 
providing for the payment of interest on the bonds; (c) providing debt service 
reserves; and (d) paying underwriters discount, original issue discount, ac- 
countants' fees, engineers' fees, attorney's fees, rating agency fees and other 
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fees and expenses in connection with the issuance of the bonds. Such bonds 
shall be issued from time to time and in such principal amounts as shall be 
designated by the Governor not to exceed in aggregate principal amount the 
amount authorized in subsection (3) of this section. Proceeds from the sale of 
the state bonds issued pursuant to this section may be invested, subject to 
federal limitations, pending their use, in such securities as may be specified in 
the resolution authorizing the issuance of the bonds or the trust indenture 
securing them, and the earning on such investment applied as provided in such 
resolution or trust indenture. 

(5) The principal of and the interest on the state bonds shall be payable in 
the manner hereinafter set forth. The state bonds shall bear date or dates, be 
in such denomination or denominations, bear interest at such rate or rates, be 
payable at such place or places within or without the state, shall mature 
absolutely at such time or times, be redeemable prior to maturity at such time 
or times and upon such terms, with or without premium, shall bear such 
registration privileges, and shall be substantially in such form, all as shall be 
determined by resolution of the State Bond Commission. Provided, however, 
that such state bonds shall mature or otherwise be retired in annual install- 
ments beginning not more than five (5) years from date thereof and extending 
not more than twenty-five (25) years from date thereof. The state bonds shall 
be signed by the Chairman of the State Bond Commission, or by his facsimile 
signature, and the official seal of the State Bond Commission shall be 
imprinted on or affixed thereto, attested by the manual or facsimile signature 
of the Secretary of the State Bond Commission. Whenever any such state 
bonds shall have been signed by the officials herein designated to sign the 
bonds, who were in the office at the time of such signing but who may have 
ceased to be such officers prior to the sale and delivery of such bonds, or who 
may not have been in office on the date such bonds may bear, the signatures of 
such officers upon such bonds shall nevertheless be valid and sufficient for all 
purposes and have the same effect as if the person so officially signing such 
bonds had remained in office until the delivery of the same to the purchaser, or 
had been in office on the date such bonds may bear. 

(6) All state bonds issued under the provisions of this section shall be and 
are hereby declared to have all the qualities and incidents of negotiable 
instruments under the provisions of the Uniform Commercial Code and in 
exercising the powers granted by this chapter, the State Bond Commission 
shall not be required to and need not comply with the provisions of the Uniform 
Commercial Code. 

(7) The State Bond Commission shall sell the state bonds on sealed bids 
at public sale, and for such price as it may determine to be for the best interest 
of the State of Mississippi, but no such sale shall be made at a price less than 
par plus accrued interest to date of delivery of the bonds to the purchaser. The 
state bonds shall bear interest at such rate or rates not exceeding the limits set 
forth in Section 75-17-101 as shall be fixed by the State Bond Commission. All 
interest accruing on such bonds so issued shall be payable semiannually or 
annually; provided that the first interest payment may be for any period of not 
more than one (1) year. 



731 



§ 57-67-15 



Planning, Research & Development 



The lowest interest rate specified for any bonds issued shall not be less 
than sixty percent (60%) of the highest interest rate specified for the same bond 
issue. Each interest rate specified in any bid must be in a multiple of 
one-eighth of one percent (Vs of 1%) or one-tenth of one percent (Vio of 1%) and 
a zero rate of interest cannot be named. Notice of the sale of any state bond 
shall be published at least one (1) time, the first of which shall be made not less 
than ten (10) days prior to the date of sale, and shall be so published in one or 
more newspapers having a general circulation in the City of Jackson and in one 
or more other newspapers or financial journals with a large national circula- 
tion, to be selected by the State Bond Commission. 

The State Bond Commission, when issuing any state bonds under the 
authority of this section, may provide that the bonds, at the option of the state, 
may be called in for payment and redemption in reverse order of maturity at 
the call price named therein and accrued interest on such date or dates named 
therein. 

(8) State bonds issued under the provisions of this section shall be the 
general obligations of the state and backed by the full faith and credit of the 
state, and if the funds appropriated by the Legislature shall be insufficient to 
pay the principal of and the interest on such bonds as they become due, then 
the deficiency shall be paid by the State Treasurer from any funds in the State 
Treasury not otherwise appropriated. All state bonds shall contain recitals on 
their faces substantially covering the foregoing provisions of this section. 

(9) The State Treasurer is hereby authorized, without further process of 
law, to certify to the State Fiscal Management Board the necessity for 
warrants, and the State Fiscal Management Board is hereby authorized and 
directed to issue such warrants payable out of any funds authorized by this 
section for such purpose, in such amounts as may be necessary to pay when 
due the principal of and interest on all state bonds issued under the provisions 
of this section; and the State Treasurer shall forward the necessary amount to 
the designated place or places of payment of such bonds in ample time to 
discharge such bonds, or the interest thereon, on the due dates thereof. 

(10) The state bonds may be issued without any other proceedings or the 
happening of any other conditions or things other than those proceedings, 
conditions and things which are specified or required by this chapter. Any 
resolution providing for the issuance of general obligation state bonds under 
the provisions of this section shall become effective immediately upon its 
adoption by the State Bond Commission, and any such resolution may be 
adopted at any regular or special meeting of the State Bond Commission by a 
majority of its members. 

(11) In anticipation of the issuance of state bonds hereunder, the State 
Bond Commission is hereby authorized to negotiate and enter into any 
purchase, loan, credit or other agreement with any bank, trust company or 
other lending institution or to issue and sell short-term notes for the purpose 
of making any payments authorized under this section. All borrowings made 
under this provision shall be evidenced by notes of the state which shall be 
issued from time to time, for such amounts not exceeding the amount of state 
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bonds authorized herein, in such form and in such denomination and subject to 
such terms and conditions of sale and issuance, prepayment or redemption and 
maturity, rate or rates of interest not to exceed the maximum rate authorized 
herein for bonds, and time of payment of interest as the State Bond Commis- 
sion shall agree to in such agreement. Such notes shall constitute general 
obligations of the state and shall be backed by the full faith and credit of the 
state. Such notes may also be issued for the purpose of refunding previously 
issued notes; provided that no notes shall mature more than three (3) years 
following the date of issuance of the first note hereunder and provided further, 
that all outstanding notes shall be retired from the proceeds of the first 
issuance of bonds hereunder. The State Bond Commission is authorized to 
provide for the compensation of any purchaser of the notes by payment of a 
fixed fee or commission and for all other costs and expenses of issuance and 
service, including paying agent costs. Such costs and expenses may be paid 
from the proceeds of the notes. 

(12) The bonds and notes authorized under the authority of this section 
may be validated in the First Judicial District of the Chancery Court of Hinds 
County, Mississippi, in the manner and with the force and effect provided now 
or hereafter by Chapter 13, Title 31, Mississippi Code of 1972, for the 
validation of county, municipal, school district and other bonds. The necessary 
papers for such validation proceedings shall be transmitted to the state bond 
attorney, and the required notice shall be published in a newspaper published 
in the City of Jackson, Mississippi. 

(13) There is hereby created in the State Treasury a special fund, separate 
and apart from any other fund, to be designated as the "Superconducting 
Super Collider Special Fund." On July 15 immediately succeeding the date 
that the state has been finally selected as the site for the project and on or 
before the fifteenth day of each succeeding month thereafter until a period of 
time not to exceed twenty-five (25) years from the initial deposit or until the 
date that all state bonds issued under this chapter are retired, whichever 
occurs last in time, the State Treasurer shall deposit into the Superconducting 
Super Collider Special Fund the sum of Three Million Seven Hundred Fifty 
Thousand Dollars ($3,750,000.00) from taxes collected under the provisions of 
Chapter 7, Title 27, Mississippi Code of 1972. Funds deposited in the special 
fund shall be used to pay the principal of and interest on the state bonds issued 
under this section and any balance in the special fund in excess of the amount 
needed to pay the principal of and interest on the state bonds shall be 
appropriated by the Legislature to defray expenses of the project, facilities 
related to the project or enhancements within the project area. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 8, eff from and after passage (ap- 
proved August 29, 1987). 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration". 

Laws of 1989, ch. 460, §§ 1 and 2, effective from and after July 1, 1989, provide as 
follows: 
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"SECTION 1. The State Fiscal Management Board is authorized and empowered to 
transfer to the State General Fund, out of the following enumerated special funds, 
amounts not to exceed in the aggregate the sums listed below for each special fund in 
such a manner throughout the 1990 fiscal year as deemed prudent by the board: 



Agency/Fund 


Fund No. 


Amount 


T Tn pm nl ovm pn t Trmnrfinpp Fund 

V_> Ilt^lll V 111^/11 1; Ul till Vv ±. U11U 


3644 


Sfefi ^00 000 


Super Collider Funds 


3107 


500 




3108 


273,272 


Treasurer Due Shareholder 


3172 


250,000 


Corrections Bond Fund Interest Income 


391A 


6,103,191 


Local Disaster Emergency Grant 


3793 


1,000,000 


Tax Commission-Telecommunication Fund 


3184 


500,000 


Veteran's Home Construction Fund 


3915 


402,852 


Construction and Renovation 


2916 


56,000 


Fire Academy Construction Fund 


3990 


509,000 



"SECTION 2. With respect to the amount to be transferred from the Treasurer Due 
Shareholder Fund under the provisions of Section 1, it is the intent of the Legislature 
that the transfer of these funds shall not excuse the state of any liability due any 
shareholder." 

Cross References — Validation of bonds generally, see §§ 31-13-1 et seq. 

State Bond Commission generally, see §§ 31-17-1 et seq. 

Uniform Commercial Code negotiable instruments, see §§ 75-3-101 et seq. 

§ 57-67-17. Powers and duties of public agencies and political 
subdivisions. 

For the purpose of aiding in the planning, design, undertaking and 
carrying out of the project or any facility related to the project, or any 
educational, cultural, housing or recreational facility or enhancement offered 
to secure the siting of the project in the state, any public agency or political 
subdivision of any kind is authorized and empowered upon such terms, with or 
without consideration, as it may determine: (a) to enter into agreements, 
which may extend over any period, with the authority respecting action to be 
taken by such public agency or political subdivision with respect to the 
acquisition, planning, construction, improvement, operation, maintenance or 
funding of the project or any such facility or enhancement, including without 
limitation (i) the appropriation or payment of funds to the authority or to a 
trustee in amounts which shall be sufficient to enable the authority to defray 
any designated portion or percentage of the expenses of administering, 
planning, designing, constructing, acquiring, improving, operating, and main- 
taining the project or any such facility or enhancement, (ii) the appropriation 
or payment of funds to the authority or to a trustee to pay interest and 
principal (whether at maturity or upon sinking fund redemption) on bonds of 
the authority issued pursuant to this chapter and to fund reserves for debt 
service, for operation and maintenance and for renewals and replacements, 
and to fulfill requirements of any covenant with respect to debt service 
contained in any resolution, trust indenture or other security agreement 
relating to the bonds of the authority issued pursuant to this chapter and (iii) 
the furnishing of other assistance in connection with the project or any such 
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facility or enhancement; (b) to dedicate, sell, donate, convey or lease any 
property or interest in property to the authority or grant easements, licenses 
or other rights or privileges therein to the authority; (c) to incur the entire 
expense of any public improvements made or to be made by such public agency 
or political subdivision in exercising the powers granted in this section; (d) to 
do any and all things necessary to aid or cooperate in the planning or carrying 
out of the project or any such facility or enhancement; (e) to lend, grant or 
contribute funds to the authority; (f) to cause public buildings and public 
facilities, including parks, playgrounds, recreational areas, community meet- 
ing facilities, water, sewer or drainage facilities, or any other works which it is 
otherwise empowered to undertake, to be furnished to or with respect to the 
project or any such facility or enhancement; (g) to furnish, dedicate, close, 
vacate, pave, install, upgrade or improve highways, streets, roads, sidewalks, 
airports, railroads, ports or other public facilities; (h) to plan or replan, zone or 
rezone any parcel of land within the public agency or political subdivision or 
make exceptions from land use, building and zoning regulations; and (i) to 
cause administrative and other services to be furnished to the authority, 
including services pertaining to the acquisition of real property and the 
furnishing of relocation assistance. Any contract between a public agency or 
political subdivision entered into with the authority pursuant to any of the 
powers granted by this chapter shall be binding upon said public agency or 
political subdivision according to its terms, and such public agency or political 
subdivision shall have the power to enter into such contracts as in the 
discretion of the governing authorities thereof would be to the best interest of 
the people of such public agency or political subdivision. Such contracts may 
include within the discretion of such governing authorities a pledge of the full 
faith and credit of such political subdivision for the performance thereof. If 
such contracts include a pledge of the full faith and credit of such political 
subdivision, then for the purposes of Sections 27-39-321 and 37-57-107, the 
indebtedness created by such contracts shall be deemed to be general obliga- 
tion bonds. The obligations of any public agency or political subdivision arising 
under the terms of such contracts shall not be included within the indebted- 
ness of such public agency or political subdivision for the purposes of any 
constitutional or statutory limitation or provision. If at any time title to or 
possession of the project or any such facility or enhancement is held by any 
public body or governmental agency other than the authority, including any 
agency or instrumentality of the United States of America, the agreements 
referred to in this section shall inure to the benefit of and may be enforced by 
such public body or governmental agency 

Notwithstanding any provisions of this chapter to the contrary, any 
contract entered into between the authority and any political subdivision for 
the appropriation or payment of funds to the authority under item (a)(ii) of this 
section shall contain a provision therein requiring monthly payments by the 
political subdivision to pay its indebtedness and, if the political subdivision is 
not a county or municipality, such contract shall include as an additional party 
to the contract the county or municipality (referred to in this paragraph as 
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"levying authority") that levies and collects taxes for the contracting political 
subdivision. If the political subdivision fails to pay its indebtedness for any 
month, the authority shall certify to the State Tax Commission, or other 
appropriate agency, the amount of the delinquency, and the State Tax Com- 
mission shall deduct such amount from the political subdivision's or levying 
authority's, as the case may be, next allocation of sales taxes, petroleum taxes, 
highway privilege taxes, severance taxes, Tennessee Valley Authority pay- 
ments in lieu of taxes and homestead exemption reimbursements in that order 
of priority. The State Tax Commission, or other appropriate agency, shall pay 
the sums so deducted to the authority to be applied to the discharge of the 
contractual obligation. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 9, eff from and after passage (ap- 
proved August 29, 1987). 

Cross References — Tennessee Valley Authority payments in lieu of taxes, see 
§§ 27-37-301 through 27-37-307. 
Authority's power to enter into contracts, see § 57-67-11. 
General power of the Authority to issue bonds, see § 57-67-19. 
Validation of bonds issued by the Authority, see § 57-67-23. 

§ 57-67-19. Power of authority to borrow money and issue 
bonds generally. 

(1) Upon notification to the authority by the United States Department of 
Energy that the state has been finally selected as the site for the project, then 
the authority shall have the power and is hereby authorized, from time to time, 
pursuant to contracts entered into under Section 57-67-17, to borrow money 
and to issue bonds in such principal amounts as the authority may determine 
to be necessary to provide funds sufficient to defray all or any designated 
portion of the costs incurred with respect to the project or any facility related 
to the project, or any educational, cultural, housing or recreational facility or 
enhancement offered to secure the siting of the project in the state; provided 
that prior to said notification, the authority may enter into agreements with 
the United States Government or others that will commit the authority to 
issue bonds for eligible undertakings set out in subsection (6) of this section 
pursuant to contracts entered into under Section 57-67-17, conditioned on the 
siting of the project in the state. 

(2) Bonds of the authority issued pursuant to Sections 57-67-19 through 
57-67-31 shall be payable (except to the extent that payment may be made 
from bond proceeds deposited or accumulated in any capitalized interest fund 
or bond reserve fund) solely from and secured by a pledge of all or any 
designated part of the revenues received by the authority pursuant to 
contracts entered into with one or more public agencies pursuant to Section 
57-67-17. Such bonds may be further secured by a trust indenture between the 
authority and a corporate trustee, which may be any trust company or bank 
having powers of a trust company within or without the state, and by reserves 
established to secure the payment of principal of and interest on such bonds. 
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Any pledge of earnings, revenues or other moneys made by the authority shall 
be valid and binding from the time the pledge is made. The earnings, revenues 
or other moneys so pledged and thereafter received by the authority shall 
immediately be subject to the lien of such pledge without any physical delivery 
thereof or further act, and the lien of any such pledge shall be valid and 
binding as against all parties having claims of any kind against the authority 
whether such parties have or do not have notice thereof. Neither the bond 
resolution, trust indenture nor any other instrument by which a pledge is 
created need be recorded. 

(3) Bonds of the authority issued pursuant to Sections 57-67-19 through 
57-67-31 may be authorized and issued in one or more series by a resolution or 
resolutions of the authority, without publication of notice of intent and without 
an election on the question of the issuance thereof. Such bonds shall bear such 
date or dates, mature at such time or times, bear interest at such rate or rates, 
be in such denomination or denominations, be in such form, carry such 
conversion privileges, have such rank or priority, be executed in such manner 
and by such officers, be payable from such sources in such medium of payment 
at such place or places within or without the state, be subject to such terms of 
redemption prior to maturity, all as may be provided by resolution or 
resolutions of the authority. Such bonds may be executed and delivered at any 
time as a single issue or from time to time as several issues, and may mature 
or become payable in such amounts and at such time or times not exceeding 
thirty (30) years from their date, all as may be provided by resolution or 
resolutions of the authority. 

(4) Bonds of the authority issued pursuant to Sections 57-67-19 through 
57-67-31 may be sold at a price not less than ninety-eight percent (98%) of par 
value plus accrued interest, at public or private sale, at such times as may be 
determined by the authority to be in the public interest, and the authority may 
pay all expenses, premiums, fees and commissions which it may deem 
necessary and advantageous in connection with the issuance and sale thereof. 

(5) Whenever any bonds issued pursuant to Sections 57-67-19 through 
57-67-31 shall have been signed by the officer(s) designated by the resolution 
of the authority to sign the bonds, who were in office at the time of such signing 
but who may have ceased to be such officer(s) prior to the sale and delivery of 
such bonds, or who may not have been in office on the date such bonds may 
bear, the manual or facsimile signatures of such officer(s) upon such bonds 
shall nevertheless be valid and sufficient for all purposes and have the same 
effect as if the person so officially executing such bonds had remained in office 
until the delivery of the same to the purchaser or had been in office on the date 
such bonds may bear. 

(6) Proceeds from the sale of bonds issued pursuant to Sections 57-67-19 
through 57-67-31 may be applied for the purposes of (a) defraying all or any 
designated portion of the costs incurred with respect to the project or any 
facility related to the project, or any educational, cultural, housing or recre- 
ational facility offered as an enhancement to secure the siting of the project in 
the state, including costs of design and engineering, all costs incurred to 
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provide land, easements, rights-of-way and relocation costs with respect to the 
project and with respect to any such facility; (b) providing for the payment of 
interest on the bonds; (c) providing debt service reserves; and (d) paying 
underwriters discount, original issue discount, accountants' fees, engineers' 
fees, attorney's fees, rating agency fees and other fees and expenses in 
connection with the issuance of the bonds and other necessary and proper 
expenses of the authority in connection with the project or any such facility. 
Proceeds from the sale of bonds issued pursuant to Sections 57-67-19 through 
57-67-31 may be invested, subject to federal limitations, pending their use, in 
such securities as may be specified in the resolution authorizing the issuance 
of the bonds or the trust indenture securing them, and the earning on such 
investment applied as provided in such resolution or trust indenture. 

(7) Neither the executive director of the authority nor any person execut- 
ing the bonds shall be personally liable on the bonds or be subject to any 
personal liability or accountability by reason of the issuance thereof. 

(8) In anticipation of the issuance of bonds under Sections 57-67-19 
through 57-67-31, the authority is hereby authorized to negotiate and enter 
into any loan or credit agreement with any bank, trust company or other 
lending institution for the purpose of making any payments authorized under 
this chapter. All borrowings made under this provision shall be evidenced by 
notes of the authority which shall be issued from time to time, for such 
amounts not exceeding the amount of bonds authorized herein, in such form 
and in such denomination and subject to such terms and conditions of sale and 
issuance, prepayment or redemption and maturity, rate or rates of interest, 
and time of payment of interest as the authority shall agree to in such 
agreement. Such notes may also be issued for the purpose of refunding 
previously issued notes; provided that no notes shall mature more than three 
(3) years following the date of issuance of the first note hereunder and provided 
further, that all outstanding notes shall be retired from the proceeds of the first 
issuance of bonds hereunder. The authority is authorized to provide for the 
compensation of any purchaser of the notes by payment of a fixed fee or 
commission and for all other costs and expenses of issuance and service, 
including paying agent costs. Such costs and expenses may be paid from the 
proceeds of the notes. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 10, eff from and after passage 
(approved August 29, 1987). 

Cross References — Validation of bonds issued by authority, see § 57-67-23. 
Responsibility for payments on bonds issued by authority, see § 57-67-25. 

§ 57-67-21. Power of authority to issue refunding bonds. 

The authority may issue refunding bonds for the purpose of paying any of 
its bonds at or prior to maturity or upon acceleration or redemption. Refunding 
bonds may be issued at such time prior to the maturity or redemption of the 
refunded bonds as the authority deems to be in the public interest, without 
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notice and without an election on the question of the issuance thereof. The 
refunding bonds may be issued in sufficient amounts to pay or provide the 
principal of the bonds being refunded, together with any redemption premium 
thereon, any interest accrued or to accrue to the date of payment of such bonds, 
the expenses of issue of the refunding bonds, the expenses of redeeming the 
bonds being refunded, and such reserves for debt service or other capital or 
current expenses from the proceeds of such refunding bonds as may be 
required by the resolution, trust indenture or other security instruments. The 
issue of refunding bonds, the maturities and other details thereof, the security 
therefor, the rights of the holders and the rights, duties and obligations of the 
authority in respect of the same shall be governed by the provisions of this 
chapter relating to the issue of bonds other than refunding bonds insofar as the 
same may be applicable. Any such refunding may be effected, whether the 
obligations to be refunded shall have then matured or shall thereafter mature, 
either by the exchange of the refunding bonds for the obligations to be refunded 
thereby with the consent of the holders of the obligations so to be refunded, or 
by sale of the refunding bonds and the application of the proceeds thereof to the 
payment of the obligations proposed to be refunded thereby, and regardless of 
whether the obligations proposed to be refunded shall be payable on the same 
date or different dates or shall be due serially or otherwise. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 11, eff from and after passage 
(approved August 29, 1987). 

Cross References — General power of authority to issue bonds, see § 57-67-19. 

Validation of bonds issued by authority, see § 57-67-23. 

Responsibility for payments on bonds issued by authority, see § 57-67-25. 

§ 57-67-23. Validation of bonds. 

All bonds (other than state bonds, refunding bonds, interim notes and 
certificates of indebtedness, which may be validated) issued pursuant to 
Sections 57-67-19 through 57-67-31 shall be validated as provided in Sections 
31-13-1 through 31-13-11, Mississippi Code of 1972; provided, however, that 
notice of such validation proceedings shall be addressed to the taxpayers of all 
public agencies and political subdivisions: 

(a) Which have contracted with the authority pursuant to Section 
57-67-17; and 

(b) Whose contracts and the payments to be made thereunder consti- 
tute security for the bonds of the authority proposed to be issued, and such 
notice shall be published at least once in a newspaper or newspapers having 
a general circulation within the geographical boundaries of each public 
agency or political subdivision to whose taxpayers the notice is addressed. 
Such validation proceedings shall be instituted in the First Judicial District 
of the Chancery Court of Hinds County. The validity of the bonds so 
validated and of the contracts and payments to be made by the political 
subdivisions thereunder constituting security for the bonds shall be forever 
conclusive against the authority and the political subdivisions which are 
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parties to said contracts; and the validity of said bonds and said contracts 
and the payments to be made thereunder shall never be called in question in 
any court in this state. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 12, eff from and after passage 
(approved August 29, 1987). 

Cross References — Validation of bonds generally, see §§ 31-13-1 et seq. 
General power of authority to issue bonds, see § 57-67-19. 
Responsibility for payments on bonds issued by authority, see § 57-67-25. 

§ 57-67-25. Liability for payment of bonds. 

Bonds issued pursuant to Sections 57-67-19 through 57-67-31 shall not be 
deemed to constitute a debt, liability or obligation of the contracting public 
agency or political subdivisions, within the meaning of any constitutional or 
statutory limitation, nor shall such bonds constitute a pledge of the full faith 
and credit of the state or the contracting public agency or political subdivi- 
sions, but shall be payable solely from the revenues, moneys and funds of the 
authority pledged therefor. Each bond shall contain on the face thereof a 
statement to the effect that the authority shall not be obligated to pay the same 
nor the interest thereon except from those sources above mentioned and 
pledged therefor and that neither the full faith and credit nor the taxing power 
of the state or any political subdivision thereof is pledged to the payment of the 
principal of or the interest on such bond. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 13, eff from and after passage 
(approved August 29, 1987). 

Cross References — General power of the authority to issue bonds, see § 57-67-19. 
Validation of bonds issued by authority, see § 57-67-23. 

§ 57-67-27. Security for payment of bonds. 

The authority may, in any authorizing resolution, trust indenture or other 
security instrument relating to its bonds, provide for the appointment of a 
trustee who shall have such powers as are provided therein to represent the 
registered owners of any issue of bonds in the enforcement or protection of 
their rights under any such resolution, trust indenture or security instrument. 
The authority may also provide in such resolution, trust indenture or other 
security instrument that the trustee, or in the event that the trustee so 
appointed shall fail or decline to so protect and enforce such registered owners' 
rights then such percentage of registered owners as shall be set forth in, and 
subject to the provisions of, such resolution, trust indenture or other security 
interest, may petition the court of proper jurisdiction for the appointment of a 
receiver of the revenues which are pledged to the payment of the principal of 
and interest on the bonds of such registered owners. Such receiver may 
exercise any power as may be granted in any such resolution, trust indenture 
or security instrument to collect, enforce and receive all revenues derived from 
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agreements with any public agency or political subdivisions entered pursuant 
to Section 57-67-17, and carry out the contracts and obligations of the 
authority in the same manner as the authority itself might do, all under the 
direction of such court. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 14, eff from and after passage 
(approved August 29, 1987). 

Cross References — General power of authority to issue bonds, see § 57-67-19. 

Validation of bonds issued by authority, see § 57-67-23. 

Responsibility for payments on bonds issued by authority, see § 57-67-25. 

§ 57-67-29. Specific powers of authority in connection with 
bonds. 

The authority shall have power in connection with the issuance of bonds 
other that state bonds issued pursuant to this chapter to: 

(a) Covenant as to the use of any or all of its property, real or personal. 

(b) Redeem the bonds, to covenant for their redemption and to provide 
the terms and conditions thereof. 

(c) Covenant and prescribe as to events of default and terms and 
conditions upon which any or all of its bonds shall become or may be declared 
due before maturity, as to the terms and conditions upon which such 
declaration and its consequences may be waived and as to the consequences 
of default and the remedies of the registered owners of the bonds. 

(d) Covenant as to the mortgage or pledge of or the grant of a security 
interest in all or any part of the revenues derived from any revenue- 
producing contract or contracts made by the authority with any public 
agency or political subdivision to secure the payment of bonds, subject to 
such agreements with the registered owners of bonds as may then exist. 

(e) Covenant as to the custody, collection, securing, investment and 
payment of any revenues to which the authority may have any rights or 
interest, which are pledged as security for the bonds. 

(f) Covenant as to the purposes to which the proceeds from the sale of 
any bonds then or thereafter to be issued may be applied, and the pledge of 
such proceeds to secure the payment of the bonds. 

(g) Covenant as to the limitations on the issuance of any additional 
bonds, the terms upon which additional bonds may be issued and secured, 
and the refunding of outstanding bonds. 

(h) Covenant as to the rank or priority of any bonds with respect to any 
lien or security. 

(i) Covenant as to the procedure by which the terms of any contract 
with or for the benefit of the registered owners of bonds may be amended or 
abrogated, the amount of bonds the registered owners of which must consent 
thereto, and the manner in which such consent may be given. 

(j) Covenant as to the custody of any of its properties or investments, 
the safekeeping thereof, the insurance to be carried thereon, and the use and 
disposition of insurance proceeds. 
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(k) Covenant as to the vesting in a trustee or trustees, within or outside 
the state, of such properties, rights, powers and duties in trust as the 
authority may determine. 

(/) Covenant as to the appointing and providing for the duties and 
obligations of a paying agent or paying agents, a bond registrar and transfer 
agent or other fiduciaries, all of which may be domiciled within or outside the 
state. 

(m) Make all other covenants and to do any and all such acts and things 
as may be necessary or convenient or desirable in order to secure its bonds, 
or in the absolute discretion of the authority tend to make the bonds more 
marketable, notwithstanding that such covenants, acts or things may not be 
enumerated herein; it being the intention hereof to give the authority power 
to do all things in the issuance of bonds and in the provisions for security 
thereof which are not inconsistent with the Constitution of the state. 

(n) Execute all instruments necessary or convenient in the exercise of 
the powers herein granted or in the performance of covenants or duties, 
which may contain such covenants and provisions, as any purchaser of the 
bonds of the authority may reasonably require. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 15, eff from and after passage 
(approved August 29, 1987). 

Cross References — General power of authority to issue bonds, see § 57-67-19. 

Validation of bonds issued by authority, see § 57-67-23. 

Responsibility for payments on bonds issued by authority, see § 57-67-25. 

§ 57-67-31. Obligations of state in connection with bonds. 

The state hereby covenants with the registered owners of bonds of the 
authority issued pursuant to this chapter, that so long as the bonds are 
outstanding and unpaid the state will not materially limit or materially alter 
the rights and powers of the authority under this chapter to conduct the 
activities referred to herein in any way pertinent to the interests of the 
bondholders including without limitation the authority's right to collect 
revenues and to fulfill the terms of any covenants made with the registered 
owners of the bonds, or in any other way materially impair the rights and 
remedies of the registered owners of the bonds, unless provision for full 
payment of such bonds, by escrow or otherwise, has been made pursuant to the 
terms of the bonds or the resolution, trust indenture or security instrument 
securing the bonds. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 16, eff from and after passage 
(approved August 29, 1987). 

Cross References — General power of authority to issue bonds, see § 57-67-19. 

Validation of bonds issued by authority, see § 57-67-23. 

Responsibility for payments on bonds issued by authority, see § 57-67-25. 
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§ 57-67-33. Taxation of bonds. 

Any bonds or state bonds issued under the provisions of this chapter, a 
transaction relating to the sale or securing of such bonds, their transfer and 
the income therefrom shall at all times be free from taxation by the state or any 
local unit or political subdivision or other instrumentality of the state, 
excepting inheritance and gift taxes. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 17, eff from and after passage 
(approved August 29, 1987). 

§ 57-67-35. Bonds as legal investments and securities. 

All bonds or state bonds issued pursuant to this chapter shall be legal 
investments for trustees, other fiduciaries, savings banks, trust companies and 
insurance companies organized under the laws of the State of Mississippi; and 
such bonds shall be legal securities which may be deposited with and shall be 
received by all public officers and bodies of the state and all municipalities and 
other political subdivisions thereof for the purpose of securing the deposit of 
public funds. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 18, eff from and after passage 
(approved August 29, 1987). 

§ 57-67-37. Minority small business concerns. 

(l)(a) The authority shall expend not less than fifteen percent (15%) of the 
total amounts expended by the authority on planning, construction, train- 
ing, research, development, testing, evaluation, personal services, procure- 
ment, and for the operation and maintenance of any facilities or activities 
controlled by such authority, with minority small business concerns owned 
and controlled by socially and economically disadvantaged individuals. For 
the purpose of determining the total amounts expended with such minority 
small business concerns, credit shall be given for that portion of any prime 
contract entered into with the authority which inures to the benefit of such 
minority small business concern as a subcontractor thereunder. 

(b) For the purposes of this section, the term "socially and economically 
disadvantaged individuals" shall have the meaning ascribed to such term 
under Section 8(d) of the Small Business Act (15 U.S.C.S., Section 637(d)) 
and relevant subcontracting regulations promulgated pursuant thereto. 

(c) For the purposes of this section, the term "minority small business 
concern" means any small business concern: 

(i) Which is at least fifty-one percent (51%) owned by one or more 
socially and economically disadvantaged individuals; or, in the case of any 
publicly owned businesses, at least fifty-one percent (51%) of the stock of 
which is owned by one or more socially and economically disadvantaged 
individuals; and 

(ii) Whose management and daily business operations are controlled 
by one or more of such individuals. 
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(d) For the purposes of this section, the term "small business concern" 
shall mean "small business" as the latter term is denned in Section 
57-10-155, Mississippi Code of 1972. 

(2) In order to comply in a timely manner with its minority small business 
participation mandate, the authority shall set an annual goal to expend not 
less than fifteen percent (15%) of its aggregate yearly expenditures with 
minority small business concerns. 

(3) The authority shall: 

(a) Monitor the minority small business concerns assistance programs 
prescribed in this section. 

(b) Review and determine the business capabilities of minority small 
business concerns. 

(c) Establish standards for a certification procedure for minority small 
business concerns seeking to do business with the authority. 

(d) Provide technical assistance services to minority small business 
concerns. Such technical assistance shall include but not be limited to: 

(i) Research; 

(ii) Assistance in obtaining bonds; 

(iii) Bid preparation; 

(iv) Certification of business concerns; 

(v) Marketing assistance; and 

(vi) Joint venture and capital development. 

(e) Develop alternative bidding and contracting procedures for minority 
small business concerns in conjunction with the State Fiscal Management 
Board and the Governor's Office of General Services. 

(f) Utilize such alternative bidding and contracting procedures in lieu of 
those prescribed in Title 31, Chapters 5 and 7, Mississippi Code of 1972, 
when contracting with minority small business concerns that have qualified 
to bid for contracts and have satisfied any other disclosure provisions 
required by the authority. 

(g) Be authorized to accept in lieu of any bond otherwise required from 
minority small business concerns or small business concerns contracting 
with the authority, in an amount equal to one hundred percent (100%) of the 
total cost of the contracted project, any combination of the following: 

(i) Cash; 

(ii) Certificates of deposit from any bank or banking corporation 
insured by the Federal Deposit Insurance Corporation or the Federal 
Savings and Loan Insurance Corporation; 

(iii) Federal treasury bills; 

(iv) Letters of credit issued by a bank as that term is defined in 
Section 81-3-1, Mississippi Code of 1972; or 

(v) Surety bonds issued by an insurance company licensed and 
qualified to do business in the State of Mississippi. 

(h) Be authorized, in its discretion, to waive any bond required on any 
project which does not exceed a total dollar value of One Hundred Thousand 
Dollars ($100,000.00). A retainage shall be held by the authority in an 
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amount not to exceed fifteen percent (15%) from each draw according to 
American Institute of Architects (AIA) standards. Upon satisfactory comple- 
tion of such project, ten percent (10%) of the total cost of the contract shall 
be held in an interest-bearing escrow account for one (1) year. Funds 
deposited in such escrow account shall stand as a surety for any defects in 
workmanship or materials detected within twelve (12) months of completion. 
The balance of all monies so escrowed including accrued interest shall be 
paid to the contractor at the end of such twelve-month period. 

(i) Be empowered to provide an incentive of bimonthly payments to any 
prime contractors utilizing minority small business concerns as subcontrac- 
tors on twenty-five percent (25%) or more of the total dollar value of any 
single project or contract. 

(j) Submit an annual report on its progress concerning minority small 
business contracts to the Legislature by January 30 of each year. 

(k) Take all steps necessary to implement the provisions of this section. 

(4) The Governor shall create an Office of Minority Small Business 
Development within the authority. The Office of Minority Small Business 
Development shall be the primary provider of technical assistance to minority 
small business concerns. The authority may, in its discretion, contract with 
minority small business concerns and small business concerns to provide 
technical assistance under the provisions of this section. The authority may 
annually expend not more than one percent (1%) of the total dollar amount 
prescribed in subsection (2) of this section for the purpose of providing 
technical assistance. All funds expended for technical assistance shall be 
administrative funds or any funds available other than the amounts pre- 
scribed in subsection (l)(a) of this section. 

(5) The authority shall assist in facilitating the entry of minorities into 
the subject areas of engineering, high-energy physics, mathematics and 
computer science. An historically Black public institution of higher learning 
may receive funding from the authority for the enhancement of curriculum in 
any of these areas for minority student development on the undergraduate and 
graduate levels. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 21, eff from and after passage 
(approved August 29, 1987). 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration . 

Section 27-104-1 provides that the term "Fiscal Management Board" shall mean the 
"Department of Finance and Administration". 

Cross References — Comprehensive Small Business Act of 1983, see §§ 57-10-151 
et seq. 

Mississippi Minority Business Enterprose Act, see §§ 37-69-1 et seq. 
Federal Aspects — Small Business Aid, see 15 U.S.C.S. §§ 631 et seq. 
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§ 57-67-39. Construction of chapter. 

The provisions of this chapter are cumulative of other statutes now or 
hereafter enacted relating to the authority, and the authority may exercise all 
presently held powers in the furtherance of this chapter. If any section, 
paragraph, sentence, clause, phrase or any part of the provisions of this 
chapter is declared to be unconstitutional or void, or for any reason is declared 
to be invalid or of no effect, the remaining sections, paragraphs, sentences, 
clauses and phrases shall in no manner be affected thereby but shall remain in 
full force and effect. 

SOURCES: Laws, 1987 Ex Sess, ch. 24, § 22, eff from and after passage 
(approved August 29, 1987). 
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Mississippi Minority Business Enterprise Act 

Sec. 

57-69-1. Short title. 

57-69-3. Definitions. 

57-69-5. Office of Minority Business Enterprises created; executive director; 

general powers and duties of office. 
57-69-7. Certification of minority business enterprises. 

57-69-9. Annual reports on participation in public works and procurement 

contracts. 



§ 57-69-1. Short title. 

This chapter shall be known and may be cited as the "Mississippi Minority 
Business Enterprise Act." 

SOURCES: Laws, 1988, ch. 518, § 96, eff from and after July 1, 1988. 

§ 57-69-3. Definitions. 

Unless the context requires otherwise, the following words shall have the 
following meanings for the purposes of this chapter: 

(a) "Class of contract basis" means an entire group of contracts having 
a common characteristic. 

(b) "Commercially useful function" means being responsible for execu- 
tion of a contract or a distinct element of the work under a contract by 
actually performing, managing, and supervising the work involved. 

(c) "Contract" means all types of state agreements, regardless of what 
they may be called, for the purchase of supplies or services or for construc- 
tion or major repairs. "Contract" includes the following: 

(i) Awards and notices of award. 

(ii) Contracts of a fixed price, cost, cost-plus-a-fixed-fee, or incentive 
types. 

(hi) Contracts providing for the issuance of job or task orders. 

(iv) Leases. 

(v) Letter contracts. 

(vi) Purchase orders. 

(vii) Any supplemental agreements with respect to (i) through (vi) of 
this subparagraph. 

(d) "Contracting base" means the dollar amount of contracts for public 
works and procurement of goods and services awarded by a state agency or 
a state educational institution during a fiscal year. 

(e) "Contract by contract basis" means a single contract within a specific 
class of contracts. 

(f) "Contractor" means a party who enters into a contract to provide a 
state or educational institution with goods or services, including construc- 
tion, or a subcontractor or sublessee of such a party. 
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(g) "Director" means the Executive Director of the Office of Minority 
Business Enterprises of the Mississippi Development Authority. 

(h) "Educational institutions" means the state universities, vocational 
institutions, and any other state-supported educational institutions. 

(i) "Joint venture" means an association of two (2) or more persons or 
businesses to carry out a single business enterprise for profit for which 
purpose they combine their property, capital, efforts, skills, and knowledge, 
and in which they exercise control and share in profits and losses in 
proportion to their contribution to the enterprise. 

(j) "Minority" means a person who is a citizen or lawful permanent 
resident of the United States and who is: 

(i) Black: having origins in any of the black racial groups of Africa. 

(ii) Hispanic: of Mexican, Puerto Rican, Cuban, Central or South 
American, or other Spanish or Portuguese culture or origin regardless of 
race. 

(hi) Asian American: having origins in any of the original peoples of 
the Far East, Southeast Asia, the Indian subcontinent, or the Pacific 
Islands. 

(iv) American Indian or Alaskan Native: having origins in any of the 
original peoples of North America. 

(v) Female. 

(k) "Minority business enterprise" or "minority owned business" means 
a socially and economically disadvantaged small business concern organized 
for profit performing a commercially useful function which is owned and 
controlled by one or more individuals or minority business enterprises 
certified by the office, at least seventy-five percent (75%) of whom are 
resident citizens of the State of Mississippi. For purposes of this paragraph, 
the term "socially and economically disadvantaged small business concern" 
shall have the meaning ascribed to such term under the Small Business Act 
(15 USCS, Section 637(a)). Owned and controlled means a business in which 
one or more minorities or minority business enterprises certified by the office 
own at least fifty-one percent (51%) or in the case of a corporation at least 
fifty-one percent (51%) of the voting stock and control at least fifty-one 
percent (51%) of the management and daily business operations of the 
business. 

(/) "Minority business enterprise supplier" means a socially and eco- 
nomically disadvantaged small business concern which is owned and con- 
trolled by one or more individuals, at least seventy-five percent (75%) of 
whom are resident citizens of the State of Mississippi. For purposes of this 
paragraph, the term "socially and economically disadvantaged small busi- 
ness concern" shall have the meaning ascribed to such term under the Small 
Business Act (15 USCS, Section 637(a)) except that the net worth of the 
business may not be greater than Seven Hundred Fifty Thousand Dollars 
($750,000.00). Owned and controlled means a business in which one or more 
minorities own at least fifty-one percent (51%) or in the case of a corporation 
at least fifty-one percent (51%) of the voting stock and control at least 
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fifty-one percent (51%) of the management and daily business operations of 
the business. 

(m) "Office" means the Office of Minority Business Enterprises of the 
Mississippi Development Authority. 

(n) "Procurement" means the purchase, lease, or rental of any goods or 
services. 

(o) "Commodities" means the various items described in Section 31-7- 

1(e). 

(p) "Professional services" means all personal service contracts utilized 
by state agencies and institutions. 

(q) "Small business" means a small business as defined by the Small 
Business Administration of the United States government which for pur- 
poses of size eligibility or other factors meets the applicable criteria set forth 
in Part 121 of Title 13 of the Code of Federal Regulations as amended, and 
which has its principal place of business in Mississippi. 

(r) "State agency" includes the State of Mississippi and all agencies, 
departments, offices, divisions, boards, commissions, and correctional and 
other types of institutions. "State agency" does not include the Mississippi 
Department of Transportation nor the judicial or legislative branches of 
government except to the extent that procurement or public works for these 
branches is performed by a state agency. 

SOURCES: Laws, 1988, ch. 518, § 97; Laws, 2002, ch. 442, § 2; Laws, 2006, ch. 
580, § 1, eff from and after July 1, 2006. 

Editor's Note — Section 57-1-54 provides that the term "Mississippi Department of 
Economic Development" shall mean the "Department of Economic and Community 
Development". 

Federal Aspects — Small Business Act, see 15 USCS §§ 631 et seq. 

§ 57-69-5. Office of Minority Business Enterprises created; 
executive director; general powers and duties of office. 

(1) There is hereby created the Office of Minority Business Enterprises of 
the Mississippi Development Authority under the Mississippi Development 
Authority. The Executive Director of the Mississippi Development Authority 
shall appoint an executive director for the office. The executive director may 
employ a staff subject to approval of the Executive Director of the Mississippi 
Development Authority as necessary to carry out the purposes of this office. 

(2) The office shall perform the following: 

(a) Develop, plan and implement programs to provide an opportunity 
for participation by qualified minority owned businesses in public works and 
the process by which goods and services are procured by state agencies and 
educational institutions from the private sector; 

(b) Develop a comprehensive plan encouraging that qualified minority 
owned businesses are provided an opportunity to participate in public 
contracts for public works and commodities and services; 
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(c) Identify barriers to equal participation by qualified minority owned 
businesses in all state agency and educational institution contracts; 

(d) Develop and maintain a central minority business enterprise certi- 
fication list for all state agencies and educational institutions; 

(e) Adopt rules for the implementation of this chapter; 

(f) Develop and maintain a central minority business enterprise certi- 
fication program; 

(g) Develop and maintain a central minority business enterprise sup- 
plier certification program; 

(h) Submit an annual report to the Governor and the Legislature 
outlining the progress and economic impact on the public and private sectors 
of implementing this chapter; 

(i) Increase efforts to inform minority businesses of state government 
procurement procedures and policies; 

(j) Serve as the principal advocate in the state on behalf of minority 
business enterprises and minority business enterprise suppliers and provide 
advice in the consideration of administrative requirements and legislation 
that affect minority business enterprises and minority business enterprise 
suppliers; 

(k) Evaluate the effectiveness of efforts of state agencies and other 
entities to assist minority business enterprises and minority business 
enterprise suppliers and make appropriate recommendations to assist the 
development and strengthening of minority business enterprises and minor- 
ity business enterprise suppliers; 

(I) Determine the availability of financial and other resources to minor- 
ity business enterprises and minority business enterprise suppliers and 
recommend methods for: 

(i) Increasing the availability of equity capital and other forms of 
financial assistance to minority business enterprises and minority busi- 
ness enterprise suppliers; 

(ii) Generating markets for the goods and services of minority busi- 
ness enterprises and minority business enterprise suppliers; 

(iii) Providing more effective education, training and management 
and technical assistance to minority business enterprises and minority 
business enterprise suppliers; and 

(iv) Providing assistance to minority business enterprises and minor- 
ity business enterprise suppliers in complying with federal, state and local 
laws; 

(m) Serve as a focal point for receiving complaints and suggestions 
concerning state government policies and activities that affect minority 
business enterprises and minority business enterprise suppliers; 

(n) Develop and advocate proposals for changes in state policies and 
activities that adversely affect minority business enterprises and minority 
business enterprise suppliers; 

(o) Provide to legislative committees and state agencies information on 
the effects of proposed policies or actions that affect minority business 
enterprises and minority business enterprise suppliers; 



750 



Minority Business Enterprise Act § 57-69-5 

(p) Enlist the assistance of public and private agencies, businesses and 
other organizations in disseminating information about state programs and 
services that benefit minority business enterprises and minority business 
enterprise suppliers and information regarding means by which minority 
business enterprises and minority business enterprise suppliers can use 
those programs and services; 

(q) Identify sources of financial assistance for minority business enter- 
prises, match minority business enterprises and minority business enter- 
prise suppliers with sources of financial assistance, and assist minority 
business enterprises and minority business enterprise suppliers with the 
preparation of applications for loans from governmental or private sources; 

(r) Sponsor meetings, to the extent practicable in cooperation with 
public and private educational institutions, to provide training and dissemi- 
nate information beneficial to minority business enterprises and minority 
business enterprise suppliers; 

(s) Assist minority business enterprises and minority business enter- 
prise suppliers in their dealings with federal, state and local governmental 
agencies and provide information regarding governmental requirements 
affecting minority business enterprises and minority business enterprise 
suppliers; 

(t) Develop and implement programs to encourage governmental agen- 
cies, public sector business associations and other organizations to provide 
useful services to minority business enterprises and minority business 
enterprise suppliers; 

(u) Use available resources within the state, such as minority business 
enterprise development centers, educational institutions and nonprofit as- 
sociations, to coordinate the provision of management and technical assis- 
tance to minority business enterprises and minority business enterprise 
suppliers in a systematic manner; 

(v) Publish newsletters, brochures and other documents containing 
information useful to minority business enterprises and minority business 
enterprise suppliers; 

(w) Identify successful minority business enterprise assistance pro- 
grams provided by other states and determine the feasibility of adapting 
those programs for implementation in Mississippi; 

(x) Establish an outreach program to make the existence of the office 
known to minority business enterprises, minority business enterprise sup- 
pliers and potential clients throughout the state; and 

(y) Identify potential business opportunities for minority business en- 
terprises and minority business enterprise suppliers and develop programs 
to maximize those opportunities. 

SOURCES: Laws, 1988, ch. 518, § 98; Laws, 2002, ch. 442, § 1; Laws, 2006, ch. 
580, § 2, eff from and after July 1, 2006. 
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§ 57 -69-7. Certification of minority business enterprises. 

(1) The Executive Director of the Mississippi Development Authority 
shall certify minority business enterprises that qualify as such. The director 
shall establish criteria by which minority business enterprises may qualify for 
certification. 

(2) The Executive Director of the Mississippi Development Authority 
shall certify minority business enterprises suppliers that qualify as such. The 
director shall establish criteria by which minority business enterprise suppli- 
ers may qualify for certification. 

SOURCES: Laws, 1988, ch. 518, § 99; Laws, 2002, ch. 442, § 3; Laws, 2006, ch. 
580, § 3, eff from and after July 1, 2006. 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 

seq. 

§ 57-69-9. Annual reports on participation in public works 
and procurement contracts. 

Each state agency and educational institution shall report the participa- 
tion of minority business enterprises in the public works and procurement 
contracts executed by the agency or institution. The reports shall be made on 
a an annual basis. 

SOURCES: Laws, 1988, ch. 518, § 100, eff from and after July 1, 1988. 
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Sec. 

57-71-1. Short title. 

57-71-3. Purpose. 
57-71-5. Definitions. 

57-71-7. Small enterprise development finance program. 

57-71-9. Application for loan. 

57-71-11. Terms and conditions of loans. 

57-71-13. Lending guidelines, rules and regulations; identifying eligible projects; 

requirement of job creation; purchases exempt from taxation. 
57-71-15. Authorization to hire attorneys, accountants, and others to review and 

close loans. 
57-71-17. Default on loan; penalty. 

57-71-19. Certification of nondiscrimination as condition of loan. 

57-71-21. Mississippi Small Enterprise Development Finance Fund; Mississippi 

Small Enterprise Development Finance Sinking Fund. 
57-71-23. Redemption of and payment of interest on bonds; cancellation of bonds; 

report to state on amount of annual payments due on bonds; rate of 

interest on loans. 

57-71-25. Authorization for seller to borrow funds to carry out purposes of act; 
issuance of bonds. 

57-71-27. Bond offerings; temporary bonds; deposit of proceeds of sale; registra- 
tion of bonds; cost and expenses of bond offerings. 

57-71-29. Temporary borrowings in anticipation of bond offering; replacement 
notes. 

57-71-31. Disposition of proceeds realized from sale of bonds and notes. 
57-71-33. State Attorney General to represent seller in issuing, selling and 

validating bonds or notes; seller authorized to use proceeds to pay 

administrative, legal and other expenses. 
57-71-35. Term "this act" defined. 



§ 57-71-1. Short title. 

This act shall be known and may be cited as the Mississippi Small 
Enterprise Development Finance Act. 

SOURCES: Laws, 1988, ch. 580, § 1, eff from and after passage (approved May 
21, 1988). 

§ 57-71-3. Purpose. 

It is the purpose of this act to promote business and economic development 
in the State of Mississippi through job producing programs and by providing 
loans to the Certified Development Company of Mississippi, Inc., as defined in 
this act; to assist in securing investment in small communities by private 
companies locating or expanding in the state; and to authorize the issuance of 
state bonds or notes for funding such programs. 

SOURCES: Laws, 1988, ch. 580, § 2, eff from and after passage (approved May 
21, 1988). 
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Editor's Note — Section 57-10-167 provides that the Certified Development Com- 
pany of Mississippi, Inc. shall be known as the Mississippi Business Finance Corpora- 
tion. 

RESEARCH REFERENCES 

ALR. Adverse impact upon existing private business enterprise. 39 A.L.R.4th 

business as factor affecting validity and 1096. 

substantive requisites of issuance, by Am Jur. 64 Am. Jur. 2d, Public Securi- 

state or local governmental agencies, of ties and Obligations §§ 101, 102. 
economic development bonds in support of 

§ 57-71-5. Definitions. 

The following words and phrases when used in this act shall have the 
meaning given to them in this section unless the context clearly indicates 
otherwise: 

(a) "MBFC" or "company" means the Mississippi Business Finance 
Corporation. 

(b) "Private company" means any agricultural, aquacultural, horticul- 
tural, industrial, manufacturing or research and development enterprise or 
enterprises, or the lessor thereof, or any commercial enterprise approved by 
the Mississippi Business Finance Corporation; however, the term "private 
company" shall not include any business, corporation or entity having a 
gaming license issued under Section 75-76-1 et seq. 

(c) "Qualified financial institution" means any commercial bank or 
savings and loan institution approved by the Mississippi Business Finance 
Corporation to provide letters of credit under this act. 

(d) "Letter of credit" means a letter of credit obligation from a qualified 
financial institution approved by the Mississippi Business Finance Corpo- 
ration. 

(e) "Planning and development districts" means the organized planning 
and development districts in Mississippi. 

(f) "Director" means the Executive Director of the Mississippi Business 
Finance Corporation. 

(g) "Seller" means the State Bond Commission. 

SOURCES: Laws, 1988, ch. 580, § 3; Laws, 1992, ch. 548 § 7; Laws, 2007, ch. 458, 
§ 1, eff from and after passage (approved Mar. 26, 2007.) 

Cross References — State Bond Commission generally, see §§ 31-17-1 et seq. 
Mississippi Business Finance Corporation created, see § 57-10-167. 

§ 57-71-7. Small enterprise development finance program. 

There is hereby established, under the direction of the Certified Develop- 
ment Company of Mississippi, Inc., a program to be known as the Mississippi 
Small Enterprise Development Finance Program for the purpose of making 
loans to qualified private companies in order to provide financing to small 
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businesses which will increase employment and investment in small commu- 
nities. 

SOURCES: Laws, 1988, ch. 580, § 4, eff from and after passage (approved May 
21, 1988). 

Editor's Note — Section 57-10-167 provides that the Certified Development Com- 
pany of Mississippi, Inc. shall be known as the Mississippi Business Finance Corpora- 
tion. 

§ 57-71-9. Application for loan. 

Any private company desiring to borrow from the program shall make 
application to the company. The company shall define and publish criteria for 
eligibility for the program and timetable for review. 

All loan applications shall identify a qualified financial institution which 
will issue a letter of credit to the Certified Development Company guarantee- 
ing the loan made pursuant to this act. Such letter of credit will be in a form 
satisfactory to the Certified Development Company. 

SOURCES: Laws, 1988, ch. 580, § 5, eff from and after passage (approved May 
21, 1988). 

Editor's Note — Section 57-10-167 provides that the Certified Development Com- 
pany of Mississippi, Inc. shall be known as the Mississippi Business Finance Corpora- 
tion. 

Cross References — Loans for agribusinesses and small business concerns, 
§ 69-2-13. 

RESEARCH REFERENCES 

ALR. Adverse impact upon existing private business enterprise. 39 A.L.R.4th 

business as factor affecting validity and 1096. 

substantive requisites of issuance, by Am Jur. 64 Am. Jur. 2d, Public Securi- 

state or local governmental agencies, of ties and Obligations §§ 101, 102. 
economic development bonds in support of 

§ 57-71-11. Terms and conditions of loans. 

(1) No loan made under the provisions of this act shall be in an amount 
exceeding Four Million Dollars ($4,000,000.00) principal. 

(2) The maximum loan term shall not exceed twenty (20) years. 

(3) All loans made pursuant to this act shall be guaranteed by a letter of 
credit in a form acceptable to the Mississippi Business Finance Corporation 
from a qualified financial institution. A letter of credit may be replaced by 
another letter of credit from a qualified financial institution if the letter is in 
a form acceptable to the Mississippi Business Finance Corporation. The cost of 
the letter of credit shall not exceed two percent (2%) per annum of the loan. If 
a letter of credit, upon expiration, is not renewed by the financial institution or 
otherwise replaced, the company shall draw upon the letter of credit for the 
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payment of the principal of and accrued interest on the bonds, including any 
penalties, premium on bonds or other costs incident to the loan. 

(4) No more than Four Million Dollars ($4,000,000.00) in loans may be 
outstanding in the aggregate to any one (1) borrower, either directly or 
indirectly, at any one time. 

(5) The interest rate on such loans shall not be less than the net interest 
rate on the bonds or notes issued pursuant to this act to finance the loan being 
repaid, plus company servicing fees. 

(6) The total amount of a loan secured by real and/or personal property, 
including any previous indebtedness incurred against real and/or personal 
property offered as security for such loan shall not exceed ninety percent (90%) 
of the market value thereof as determined by an appraisal made by the lender. 
In determining the amount of indebtedness to be incurred against any real or 
personal property securing such a loan, the lender may consider the enhanced 
value of the real property and any other additional capital assets accruing to 
the borrower through loans provided under this act. 

(7) No loan shall be made under this act to finance any existing debt. 

SOURCES: Laws, 1988, ch. 580, § 6; Laws, 1989, ch. 524, § 25; Laws, 1991, ch. 
584, § 1; Laws, 2003, ch. 378, § 1, eff from and after passage (approved Mar. 
13, 2003.) 

Editor's Note — Laws of 1989, ch. 524, § 36, provides as follows: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 

Cross References — Application of this section to the rate of interest charged on 
any loan made from the small enterprise development finance fund, see § 57-71-23. 

Application of this section to loans made pursuant to the emerging crops fund, see 
§ 69-2-13. 

RESEARCH REFERENCES 

ALR. Adverse impact upon existing private business enterprise. 39 A.L.R.4th 
business as factor affecting validity and 1096. 

substantive requisites of issuance, by Am Jur. 64 Am. Jur. 2d, Public Securi- 
state or local governmental agencies, of ties and Obligations §§ 101, 102, 148 et 
economic development bonds in support of seq. 

§ 57-71-13. Lending guidelines, rules and regulations; identi- 
fying eligible projects; requirement of job creation; pur- 
chases exempt from taxation. 

The Mississippi Business Finance Corporation shall promulgate lending 
guidelines, rules and regulations as may be necessary to carry out the 
provisions of this act. 
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The Mississippi Business Finance Corporation may work closely with the 
planning and development districts in identifying eligible projects and making 
the program available in all areas of the state. 

As part of the lending criteria, the Mississippi Business Finance Corpo- 
ration must receive a commitment that the proposed project will create a 
minimum of ten (10) net new full-time equivalent jobs. 

Notwithstanding the provisions of Section 27-65-101(1), Mississippi Code 
of 1972, and other applicable laws, all purchases required to establish any 
project and financed by proceeds from bonds issued under this act shall be 
exempt from all taxation in the State of Mississippi except the contractors' tax 
imposed by Sections 27-65^21 and 27-65-24(l)(b). 

SOURCES: Laws, 1988, ch. 580, § 7; Laws, 1990 Ex Sess, ch. 71, § 20; Laws, 2010, 
ch. 449, § 9, eff from and after July 1, 2010. 

Editor's Note — ■ Section 57-10-167 provides that the Certified Development Com- 
pany of Mississippi, Inc. shall be known as the Mississippi Business Finance Corpora- 
tion. 

Cross References — Applications for loans for agribusinesses and small business 
concerns, see § 69-2-13. 

RESEARCH REFERENCES 

ALR. Adverse impact upon existing private business enterprise. 39 A.L.R.4th 
business as factor affecting validity and 1096. 

substantive requisites of issuance, by Am Jur. 64 Am. Jur. 2d, Public Securi- 
state or local governmental agencies, of ties and Obligations §§ 101, 102. 
economic development bonds in support of 

§ 57-71-15. Authorization to hire attorneys, accountants, and 
others to review and close loans. 

The Certified Development Company of Mississippi, Inc., is hereby autho- 
rized to engage legal services, financial advisors, appraisers and consultants if 
needed to review and close loans made pursuant to this act. The costs of such 
professionals shall be paid by the borrower or from loan proceeds as deter- 
mined and approved by the company. 

SOURCES: Laws, 1988, ch. 580, § 8; Laws, 1992, ch. 548 § 8, eff from and after 
passage (approved May 14, 1992). 

Editor's Note — Section 57-10-167 provides that the Certified Development Com- 
pany of Mississippi, Inc. shall be known as the Mississippi Business Finance Corpora- 
tion. 

§ 57-71-17. Default on loan; penalty. 

In the event of a default, the Certified Development Company shall call 
upon the letter of credit guaranteeing the principal amount of the loan plus 
interest due. 
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Failure to comply with lending criteria shall result in a penalty which the 
company may establish by regulation, and penalties shall not be treated as 
interest income for the purposes of Section 148 of the Internal Revenue Code 
of 1986. 

SOURCES: Laws, 1988, ch. 580, § 9, eff from and after passage (approved May 
21, 1988). 

Editor's Note — Section 57-10-167 provides that the Certified Development Com- 
pany of Mississippi, Inc. shall be known as the Mississippi Business Finance Corpora- 
tion. 

Federal Aspects — Section 148 of the Internal Revenue Code of 1986, see 26 USCS 
§ 148. 

§ 57-71-19. Certification of nondiscrimination as condition of 
loan. 

No loan shall be made to a private company under this act unless the 
private company certifies to the Certified Development Company of Missis- 
sippi, Inc., in a form satisfactory to the company, that it will not discriminate 
against any employee or against any applicant for employment because of race, 
religion, color, national origin, sex or age. 

SOURCES: Laws, 1988, ch. 580, § 10, eff from and after passage (approved May 
21, 1988). 

Editor's Note — Section 57-10-167 provides that the Certified Development Com- 
pany of Mississippi, Inc. shall be known as the Mississippi Business Finance Corpora- 
tion. 

§ 57-71-21. Mississippi Small Enterprise Development Fi- 
nance Fund; Mississippi Small Enterprise Development Fi- 
nance Sinking Fund. 

(1) There is hereby created a special fund in the State Treasury to be 
known as the Mississippi Small Enterprise Development Finance Fund out of 
which the Certified Development Company of Mississippi, Inc., shall provide 
loans authorized by this act. All monies received by the company to carry out 
the purposes of this act by issuance of bonds shall be deposited into the 
Mississippi Small Enterprise Development Finance Fund or funds. Expendi- 
tures authorized from the fund shall be paid by the State Treasurer upon 
warrants drawn on the Mississippi Small Enterprise Development Finance 
Fund, and the State Fiscal Management Board shall issue warrants upon 
requisitions signed by the director. 

(2) Any monies repaid to the state from loans funded through the 
Mississippi Small Enterprise Development Finance Fund shall be deposited 
into the Mississippi Small Enterprise Development Finance Sinking Fund, 
which is hereby created in the State Treasury. 
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SOURCES: Laws, 1988, ch. 580, § 11; Laws, 1992, ch. 548 § 9, eff from and after 
passage (approved May 14, 1992). 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration". 

Section 57-10-167 provides that the Certified Development Company of Mississippi, 
Inc. shall be known as the Mississippi Business Finance Corporation. 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations §§ 313, 319, 321-324. 

§ 57-71-23. Redemption of and payment of interest on bonds; 
cancellation of bonds; report to state on amount of annual 
payments due on bonds; rate of interest on loans. 

(1) All bonds issued under the authority of this act shall be redeemed at 
maturity, together with all interest due, from time to time, on the bonds, and 
these principal and interest payments shall be paid from the Mississippi Small 
Enterprise Development Finance Sinking Fund. All monies paid into the 
Mississippi Small Enterprise Development Finance Sinking Fund not appro- 
priated to pay accruing bonds and interest shall be invested by the State 
Treasurer in such securities as are provided by law for the investment of the 
sinking funds of the state. 

(2) In the event that all or any part of the bonds and notes are purchased, 
they shall be canceled and returned to the loan and transfer agent as canceled 
and paid bonds and notes; and thereafter all payments of interest thereon shall 
cease and the canceled bonds, notes and coupons together with any other 
canceled bonds, notes and coupons shall be destroyed as promptly as possible 
after cancellation but not later than two (2) years after cancellation. A 
certificate evidencing the destruction of the canceled bonds, notes and coupons 
shall be provided by the loan and transfer agent to the seller. 

(3) The State Treasurer shall determine and report to the State Fiscal 
Management Board and Legislative Budget Office by September 1 of each year 
the amount of money necessary for the payment of the principal of and interest 
on outstanding obligations for the following fiscal year and the times and 
amounts of the payments. It shall be the duty of the Governor to include in 
every executive budget submitted to the Legislature full information relating 
to the issuance of bonds and notes under the provisions of this act and the 
status of the Mississippi Small Enterprise Development Finance Sinking Fund 
of the state for the payment of the principal of and interest on the bonds and 
notes. 

(4) Except as otherwise provided by law, the rate of interest on any loan 
made using funds from the Mississippi Small Enterprise Development Finance 
Fund shall be that rate as established by Section 57-71-11(5). Notwithstanding 
the provisions of any other law to the contrary, the interest rate charged shall 
not be set such that the aggregate of the interest, penalties and other 
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payments to the state on loans and other assistance made using funds from the 
Mississippi Small Enterprise Development Finance Fund will cause the bonds 
issued pursuant to this act to be deemed arbitrage bonds pursuant to Section 
148 of the Internal Revenue Code of 1986 and the regulations promulgated 
thereunder. In the case of loans initially funded from the proceeds of notes and 
subsequently funded from renewal bonds and notes, the interest rate to be 
charged on the loans shall be established in accordance with Section 57-71- 
11(5) upon the sale of bonds or notes, as the case may be, for the loans. 

SOURCES: Laws, 1988, ch. 580, § 12, eff from and after passage (approved May 
21, 1988). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation correct - 
ing a typographical error in (4). A period was added after the reference to "Section 
57-71-11(5)." The Joint Committee ratified the correction at its May 16, 2002 meeting. 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration". 

Section 57-10-167 provides that the Certified Development Company of Mississippi, 
Inc. shall be known as the Mississippi Business Finance Corporation. 

Federal Aspects — Section 148 of the Internal Revenue Code of 1986, see 26 USCS 
§ 148. 

§ 57-71-25. Authorization for seller to borrow funds to carry 
out purposes of act; issuance of bonds. 

(1) The seller is authorized to borrow, on the credit of the state, upon 
receipt of a resolution from the company requesting the same, money not 
exceeding the aggregate sum of One Hundred Forty Million Dollars 
($140,000,000.00), outstanding at any one time, not including money borrowed 
to refund outstanding bonds, notes or replacement notes, as may be necessary 
to carry out the purposes of this act. The rate of interest on any such bonds or 
notes which are not subject to taxation shall not exceed the rates set forth in 
Section 75-17-101, Mississippi Code of 1972, for general obligation bonds. 

(2) As evidence of indebtedness authorized in this chapter, general or 
limited obligation bonds of the state shall be issued from time to time to 
provide monies necessary to carry out the purposes of this chapter for such 
total amount, in such form, in such denominations, payable in such currencies 
(either domestic or foreign or both), and subject to such terms and conditions 
of issue, redemption and maturity, rate of interest and time of payment of 
interest as the seller directs, except that such bonds shall mature or otherwise 
be retired in annual installments beginning not more than five (5) years from 
date thereof and extending not more than twenty (20) years from date thereof. 

(3) All bonds and notes issued under authority of this chapter shall be 
signed by the chairman of the seller, or by his facsimile signature, and the 
official seal of the seller shall be affixed thereto, attested by the secretary of the 
seller. 

(4) All bonds and notes issued under authority of this chapter may be 
general or limited obligations of the state, and the full faith and credit of the 
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State of Mississippi as to general obligation bonds, or the revenue derived from 
projects assisted as to limited obligation bonds, are hereby pledged for the 
payment of the principal of and the interest on such bonds and notes. 

(5) Such bonds and notes and the income therefrom shall be exempt from 
all taxation in the State of Mississippi. 

(6) The bonds may be issued as coupon bonds or registered as to both 
principal and interest as the seller may determine. If interest coupons are 
attached, they shall contain the facsimile signature of the chairman and the 
secretary of the seller. 

(7) As to bonds issued hereunder and designated as taxable bonds by the 
seller, any immunity of the state to taxation by the United States Government 
of interest on bonds or notes issued by the state is hereby waived. 

SOURCES: Laws, 1988, ch. 580, § 13; Laws, 1990, ch. 570, § 12; Laws, 1992, ch. 
548 § 10; Laws, 1993, ch. 548, § 7; Laws, 1994, ch. 560, § 2; Laws, 1996, ch. 
553, § 4; Laws, 1998, ch. 465, § 1, eff from and after passage (approved 
March 25, 1998). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations § 164 et seq. 

§ 57-71-27. Bond offerings; temporary bonds; deposit of pro- 
ceeds of sale; registration of bonds; cost and expenses of 
bond offerings. 

(1) Whenever bonds are issued, they shall be offered for sale at not less 
than par value and accrued interest and shall be sold by the seller at public or 
private sale, from time to time, in such manner and at such price as may be 
determined by the seller to be most advantageous. 

(2) Any portion of any bond issue so offered and not sold or subscribed for 
at public sale may be disposed of by private sale by the seller in such manner 
and at such prices not less than par and accrued interest, as the seller shall 
direct. 

(3) When bonds are issued from time to time, the bonds of each issue shall 
constitute a separate series to be designated by the seller or may be combined 
for sale as one (1) series with other general obligation bonds of the State of 
Mississippi. 

(4) Until permanent bonds can be prepared, the seller may in its discre- 
tion issue, in lieu of permanent bonds, temporary bonds in such form and with 
such privileges as to registration and exchange for permanent bonds as may be 
determined by the seller. 

(5) Pending their application to the purposes authorized, bond proceeds 
held or deposited by the State Treasurer may be invested or reinvested as are 
other funds in the custody of the State Treasurer in the manner provided by 
law. All earnings received from the investment or deposit of such funds shall be 
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paid into the State Treasury to the credit of the Mississippi Small Enterprise 
Development Finance Fund. 

(6) The State Treasurer shall prepare the necessary registry book to be 
kept in the office of the duly authorized loan and transfer agent of the state for 
the registration of any bonds, at the request of owners thereof, according to the 
terms and conditions of issue directed by the seller. 

(7) All costs and expenses in connection with the issue of and sale and 
registration of the bonds and notes in connection with this act may be paid 
from the proceeds of bonds and notes issued under this act. 

(8) The seller may provide in the resolution authorizing the issuance of 
such bonds for the employment of one or more persons or firms to assist in the 
sale of the bonds; to enter into contracts with financial institutions located 
either within or without the State of Mississippi to act as registrars, paying 
agents, transfer agents or otherwise; for rating of the bonds; and to purchase 
insurance. 

SOURCES: Laws, 1988, ch. 580, § 14, eff from and after passage (approved May 
21, 1988). 

RESEARCH REFERENCES 

Am Jur. 64 Am. Jur. 2d, Public Securi- 
ties and Obligations § 164 et seq. 

§ 57-71-29. Temporary borrowings in anticipation of bond 
offering; replacement notes. 

(1) Pending the issuance of bonds of the state as authorized under this 
act, the seller is hereby authorized in accordance with the provisions of this act 
and on the credit of the state, to make temporary borrowings not to exceed two 
(2) years in anticipation of the issue of bonds in order to provide funds in such 
amounts as may, from time to time, be deemed advisable prior to the issue of 
bonds. In order to provide for and in connection with such temporary 
borrowings, the seller is hereby authorized in the name and on behalf of the 
state to enter into any purchase, loan or credit agreement, or agreements, or 
other agreement or agreements with any financial institution or persons in the 
United States having power to enter into the same, which agreements may 
contain such provisions not inconsistent with the provisions of this act as may 
be authorized by the seller. 

(2) All temporary borrowings made under this section shall be evidenced 
by notes of the state which shall be issued, from time to time, for such amounts 
not exceeding in the aggregate the applicable statutory and constitutional debt 
limitation, in such form and in such denominations and subject to terms and 
conditions of sale and issue, prepayment or redemption and maturity, rate or 
rates of interest and time of payment of interest as the seller shall authorize 
and direct and in accordance with this act. Such authorization and direction 
may provide for the subsequent issuance of replacement notes to refund, upon 
issuance thereof, such notes, and may specify such other terms and conditions 
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with respect to the notes and replacement notes thereby authorized for 
issuance as the seller may determine and direct. 

(3) When the authorization and direction of the seller provide for the 
issuance of replacement notes, the seller is hereby authorized in the name and 
on behalf of the state to enter into agreements with any financial institutions 
or persons in the United States having the power to enter the same: 

(a) To purchase or underwrite an issue or series of issues of notes. 

(b) To enter into any purchase, loan or credit agreements, and to draw 
monies pursuant to any such agreements on the terms and conditions set 
forth therein and to issue notes as evidence of borrowings made under any 
such agreements. 

(c) To appoint or act as issuing and paying agent or agents with respect 
to notes. 

(d) To do such other acts as may be necessary or appropriate to provide 
for the payment, when due, of the principal of and interest on such notes. 
Such agreements may provide for the compensation of any purchasers or 
underwriters of notes or replacement notes by payment of a fixed fee or 
commission at the time of issuance thereof, and for all other costs and 
expenses, including fees for agreements related to the notes issuing and 
paying agent costs. Costs and expenses of issuance may be paid from the 
proceeds of the notes. 

(4) When the authorization and direction of the seller provides for the 
issuance of replacement notes, it shall, at or prior to the time of delivery of 
these notes or replacement notes, determine the principal amounts, dates of 
issue, interest rate or rates, rates of discount, denominations and all other 
terms and conditions relating to the issuance. The State Treasurer shall 
perform all acts and things necessary to pay or cause to be paid, when due, all 
principal of and interest on the notes being refunded by replacement notes and 
to assure that the same may draw upon any monies available for that purpose 
pursuant to any purchase loan or credit agreements established with respect 
thereto, all subject to the authorization and direction of the seller. 

(5) Outstanding notes evidencing such borrowings may be funded and 
retired by the issuance and sale of the bonds of the state as hereinafter 
authorized. The refunding bonds must be issued and sold not later than a date 
two (2) years after the date of issuance of the first notes evidencing such 
borrowings to the extent that payment of such notes has not otherwise been 
made or provided for by sources other than proceeds of replacement notes. 

(6) The proceeds of all such temporary borrowing shall be paid to the 
State Treasurer to be held and disposed of in accordance with the provisions of 
Section 57-71-31. 

SOURCES: Laws, 1988, ch. 580, § 15, eff from and after passage (approved May 
21, 1988). 
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§ 57-71-31. Disposition of proceeds realized from sale of 
bonds and notes. 

(1) The proceeds realized from the sale of bonds and notes under this act, 
other than refunding bonds and replacement notes, shall be paid to the State 
Treasurer and deposited into the Mississippi Small Enterprise Development 
Finance Fund or funds and specifically dedicated to the purposes enumerated 
in this act. 

(2) All nonfederal funds which may become available for the purposes of 
this act shall be deposited in the Mississippi Small Enterprise Development 
Finance Fund or funds and shall be allocated for the purposes of this act. 

(3) The proceeds of the sale of refunding bonds and replacement notes 
shall be applied solely to the payment of the principal of and the accrued 
interest on and premium, if any, and costs of redemption of the bonds and notes 
for which such obligations have been issued. 

SOURCES: Laws, 1988, ch. 580, § 16, eff from and after passage (approved May 
21, 1988). 

Cross References — Authorization to issue replacement notes to repay temporary 
borrowings, see § 57-71-29. 

§ 57-71-33. State Attorney General to represent seller in issu- 
ing, selling and validating bonds or notes; seller authorized 
to use proceeds to pay administrative, legal and other 
expenses. 

Except as otherwise authorized in Section 7-5-39, the Attorney General of 
the State of Mississippi shall represent the seller in issuing, selling and 
validating bonds or notes herein provided for, and the seller is hereby 
authorized and empowered to expend from the proceeds derived from the sale 
of the bonds or notes authorized hereunder all necessary administrative, legal 
and other expenses incidental and related to the issuance of bonds or notes 
authorized under this act. 

SOURCES: Laws, 1988, ch. 580, § 17; Laws, 2012, ch. 546, § 25, eff from and 
after July 1, 2012. 

§ 57-71-35. Term "this act" denned. 

The term "this act" referred to in Sections 57-71-1 through 57-71-33 hereof 
shall mean the Mississippi Small Enterprise Development Finance Act unless 
the context clearly indicates otherwise. 

SOURCES: Laws, 1988, ch. 580, § 26, eff from and after passage (approved May 
21, 1988). 



764 



CHAPTER 73 



Economic Development Reform Act 



Sec. 

57-73-1 through 57-73-19. Repealed. 

57-73-21. Determination and designation of counties' unemployment rate and per 

capita income; job tax credit for corporations. 
57-73-23. Income tax credit for employer providing dependent care for employees. 
57-73-25. Tax credit for employer providing basic skills training or retraining 

programs [Repealed effective July 1, 2016]. 
57-73-27. Promulgation of rules and regulations by State Tax Commission. 
57-73-29. Promulgation of rules and regulations by Department of Economic 

Development. 



§§ 57-73-1 through 57-73-19. Repealed. 

Repealed by Laws, 1994, ch. 650, § 22, eff from and after passage 
(approved April 8, 1994). 

[Laws, 1989, ch. 524, §§ 1-10] 

Editor's Note — Former §§ 57-73-1 through 57-73-19 established the Mississippi 
Seed Capital Corporation and Mississippi Seed Capital Fund and provided income tax 
credits for taxpayers participating in seed capital formation. For similar provisions, see 
§§ 57-77-1 et seq., and § 27-7-22.11. 

§ 57-73-21. Determination and designation of counties' unem- 
ployment rate and per capita income; job tax credit for 
corporations. 

[In cases involving business enterprises that received or applied 
for the job tax credit authorized by this section prior to January 1, 
2005, this section shall read as follows:] 

(1) Annually by December 31, using the most current data available 
from the University Research Center, Mississippi Department of Employ- 
ment Security and the United States Department of Commerce, the State 
Tax Commission shall rank and designate the state's counties as provided in 
this section. The twenty-eight (28) counties in this state having a combina- 
tion of the highest unemployment rate and lowest per capita income for the 
most recent thirty-six-month period, with equal weight being given to each 
category, are designated Tier Three areas. The twenty-seven (27) counties in 
the state with a combination of the next highest unemployment rate and 
next lowest per capita income for the most recent thirty-six-month period, 
with equal weight being given to each category, are designated Tier Two 
areas. The twenty-seven (27) counties in the state with a combination of the 
lowest unemployment rate and the highest per capita income for the most 
recent thirty-six-month period, with equal weight being given to each 
category, are designated Tier One areas. Counties designated by the Tax 
Commission qualify for the appropriate tax credit for jobs as provided in 
subsections (2), (3) and (4) of this section. The designation by the Tax 
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Commission is effective for the tax years of permanent business enterprises 
which begin after the date of designation. For companies which plan an 
expansion in their labor forces, the Tax Commission shall prescribe certifi- 
cation procedures to ensure that the companies can claim credits in future 
years without regard to whether or not a particular county is removed from 
the list of Tier Three or Tier Two areas. 

(2) Permanent business enterprises primarily engaged in manufactur- 
ing, processing, warehousing, distribution, wholesaling and research and 
development, or permanent business enterprises designated by rule and 
regulation of the Mississippi Development Authority as air transportation 
and maintenance facilities, final destination or resort hotels having a 
minimum of one hundred fifty (150) guest rooms, recreational facilities that 
impact tourism, movie industry studios, telecommunications enterprises, 
data or information processing enterprises or computer software develop- 
ment enterprises or any technology intensive facility or enterprise, in 
counties designated by the Tax Commission as Tier Three areas are allowed 
a job tax credit for taxes imposed by Section 27-7-5 equal to Two Thousand 
Dollars ($2,000.00) annually for each net new full-time employee job for five 
(5) years beginning with years two (2) through six (6) after the creation of the 
job; however, if the permanent business enterprise is located in an area that 
has been declared by the Governor to be a disaster area and as a direct result 
of the disaster the permanent business enterprise is unable to maintain the 
required number of jobs, the Chairman of the State Tax Commission may 
extend this time period for not more two (2) years. The number of new 
full-time jobs must be determined by comparing the monthly average 
number of full-time employees subject to the Mississippi income tax with- 
holding for the taxable year with the corresponding period of the prior 
taxable year. Only those permanent businesses that increase employment by 
ten (10) or more in a Tier Three area are eligible for the credit. Credit is not 
allowed during any of the five (5) years if the net employment increase falls 
below ten (10). The Tax Commission shall adjust the credit allowed each year 
for the net new employment fluctuations above the minimum level of ten 
(10). 

(3) Permanent business enterprises primarily engaged in manufactur- 
ing, processing, warehousing, distribution, wholesaling and research and 
development, or permanent business enterprises designated by rule and 
regulation of the Mississippi Development Authority as air transportation 
and maintenance facilities, final destination or resort hotels having a 
minimum of one hundred fifty (150) guest rooms, recreational facilities that 
impact tourism, movie industry studios, telecommunications enterprises, 
data or information processing enterprises or computer software develop- 
ment enterprises or any technology intensive facility or enterprise, in 
counties that have been designated by the Tax Commission as Tier Two 
areas are allowed a job tax credit for taxes imposed by Section 27-7-5 equal 
to One Thousand Dollars ($1,000.00) annually for each net new full-time 
employee job for five (5) years beginning with years two (2) through six (6) 
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after the creation of the job; however, if the permanent business enterprise 
is located in an area that has been declared by the Governor to be a disaster 
area and as a direct result of the disaster the permanent business enterprise 
is unable to maintain the required number of jobs, the Chairman of the State 
Tax Commission may extend this time period for not more two (2) years. The 
number of new full-time jobs must be determined by comparing the monthly 
average number of full-time employees subject to Mississippi income tax 
withholding for the taxable year with the corresponding period of the prior 
taxable year. Only those permanent businesses that increase employment by 
fifteen (15) or more in Tier Two areas are eligible for the credit. The credit is 
not allowed during any of the five (5) years if the net employment increase 
falls below fifteen (15). The Tax Commission shall adjust the credit allowed 
each year for the net new employment fluctuations above the minimum level 
of fifteen (15). 

(4) Permanent business enterprises primarily engaged in manufactur- 
ing, processing, warehousing, distribution, wholesaling and research and 
development, or permanent business enterprises designated by rule and 
regulation of the Mississippi Development Authority as air transportation 
and maintenance facilities, final destination or resort hotels having a 
minimum of one hundred fifty (150) guest rooms, recreational facilities that 
impact tourism, movie industry studios, telecommunications enterprises, 
data or information processing enterprises or computer software develop- 
ment enterprises or any technology intensive facility or enterprise, in 
counties designated by the Tax Commission as Tier One areas are allowed a 
job tax credit for taxes imposed by Section 27-7-5 equal to Five Hundred 
Dollars ($500.00) annually for each net new full-time employee job for five (5) 
years beginning with years two (2) through six (6) after the creation of the 
job; however, if the permanent business enterprise is located in an area that 
has been declared by the Governor to be a disaster area and as a direct result 
of the disaster the permanent business enterprise is unable to maintain the 
required number of jobs, the Chairman of the State Tax Commission may 
extend this time period for not more than two (2) years. The number of new 
full-time jobs must be determined by comparing the monthly average 
number of full-time employees subject to Mississippi income tax withholding 
for the taxable year with the corresponding period of the prior taxable year. 
Only those permanent businesses that increase employment by twenty (20) 
or more in Tier One areas are eligible for the credit. The credit is not allowed 
during any of the five (5) years if the net employment increase falls below 
twenty (20). The Tax Commission shall adjust the credit allowed each year 
for the net new employment fluctuations above the minimum level of twenty 
(20). 

(5) In addition to the credits authorized in subsections (2), (3) and (4), 
an additional Five Hundred Dollars ($500.00) credit for each net new 
full-time employee or an additional One Thousand Dollars ($1,000.00) credit 
for each net new full-time employee who is paid a salary, excluding benefits 
which are not subject to Mississippi income taxation, of at least one hundred 
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twenty-five percent (125%) of the average annual wage of the state or an 
additional Two Thousand Dollars ($2,000.00) credit for each net new 
full-time employee who is paid a salary, excluding benefits which are not 
subject to Mississippi income taxation, of at least two hundred percent 
(200%) of the average annual wage of the state, shall be allowed for any 
company establishing or transferring its national or regional headquarters 
from within or outside the State of Mississippi. A minimum of thirty-five (35) 
jobs must be created to qualify for the additional credit. The State Tax 
Commission shall establish criteria and prescribe procedures to determine if 
a company qualifies as a national or regional headquarters for purposes of 
receiving the credit awarded in this subsection. As used in this subsection, 
the average annual wage of the state is the most recently published average 
annual wage as determined by the Mississippi Department of Employment 
Security. 

(6) In addition to the credits authorized in subsections (2), (3), (4) and 
(5), any job requiring research and development skills (chemist, engineer, 
etc.) shall qualify for an additional One Thousand Dollars ($1,000.00) credit 
for each net new full-time employee. 

(7) In lieu of the tax credits provided in subsections (2) through (6), any 
commercial or industrial property owner which remediates contaminated 
property in accordance with Sections 49-35-1 through 49-35-25, is allowed a 
job tax credit for taxes imposed by Section 27-7-5 equal to the amounts 
provided in subsection (2), (3) or (4) for each net new full-time employee job 
for five (5) years beginning with years two (2) through six (6) after the 
creation of the job. The number of new full-time jobs must be determined by 
comparing the monthly average number of full-time employees subject to 
Mississippi income tax withholding for the taxable year with the correspond- 
ing period of the prior taxable year. This subsection shall be administered in 
the same manner as subsections (2), (3) and (4), except the landowner shall 
not be required to increase employment by the levels provided in subsections 
(2), (3) and (4) to be eligible for the tax credit. 

(8) Tax credits for five (5) years for the taxes imposed by Section 27-7-5 
shall be awarded for additional net new full-time jobs created by business 
enterprises qualified under subsections (2), (3), (4), (5), (6) and (7) of this 
section. Except as otherwise provided, the Tax Commission shall adjust the 
credit allowed in the event of employment fluctuations during the additional 
five (5) years of credit. 

(9) (a) The sale, merger, acquisition, reorganization, bankruptcy or 
relocation from one (1) county to another county within the state of any 
business enterprise may not create new eligibility in any succeeding 
business entity, but any unused job tax credit may be transferred and 
continued by any transferee of the business enterprise. The Tax Commis- 
sion shall determine whether or not qualifying net increases or decreases 
have occurred or proper transfers of credit have been made and may 
require reports, promulgate regulations, and hold hearings as needed for 
substantiation and qualification. 
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(b) This subsection shall not apply in cases in which a business 
enterprise has ceased operation, laid off all its employees and is subse- 
quently acquired by another unrelated business entity that continues 
operation of the enterprise in the same or a similar type of business. In 
such a case the succeeding business entity shall be eligible for the credit 
authorized by this section unless the cessation of operation of the business 
enterprise was for the purpose of obtaining new eligibility for the credit. 

(10) Any tax credit claimed under this section but not used in any 
taxable year may be carried forward for five (5) years from the close of the 
tax year in which the qualified jobs were established but the credit 
established by this section taken in any one (1) tax year must be limited to 
an amount not greater than fifty percent (50%) of the taxpayer's state income 
tax liability which is attributable to income derived from operations in the 
state for that year. If the permanent business enterprise is located in an area 
that has been declared by the Governor to be a disaster area and as a direct 
result of the disaster the business enterprise is unable to use the existing 
carryforward, the Chairman of the State Tax Commission may extend the 
period that the credit may be carried forward for a period of time not to 
exceed two (2) years. 

(11) No business enterprise for the transportation, handling, storage, 
processing or disposal of hazardous waste is eligible to receive the tax credits 
provided in this section. 

(12) The credits allowed under this section shall not be used by any 
business enterprise or corporation other than the business enterprise 
actually qualifying for the credits. 

(13) The tax credits provided for in this section shall be in addition to 
any tax credits described in Sections 57-51- 13(b), 57-53-1(1) (a) and 57-54- 
9(b) and granted pursuant to official action by the Mississippi Development 
Authority prior to July 1, 1989, to any business enterprise determined prior 
to July 1, 1989, by the Mississippi Development Authority to be a qualified 
business as denned in Section 57-51-5(f) or Section 57-54-5(d) or a qualified 
company as described in Section 57-53-1, as the case may be; however, from 
and after July 1, 1989, tax credits shall be allowed only under either this 
section or Sections 57-51-13(b), 57-53-l(l)(a) and Section 57-54-9(b) for each 
net new full-time employee. 

(14) As used in this section, the term "telecommunications enterprises" 
means entities engaged in the creation, display, management, storage, 
processing, transmission or distribution for compensation of images, text, 
voice, video or data by wire or by wireless means, or entities engaged in the 
construction, design, development, manufacture, maintenance or distribu- 
tion for compensation of devices, products, software or structures used in the 
above activities. Companies organized to do business as commercial broad- 
cast radio stations, television stations or news organizations primarily 
serving in-state markets shall not be included within the definition of the 
term "telecommunications enterprises." 
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[In cases involving business enterprises that apply for the job 
tax credit authorized by this section from and after January 1, 2005, 
this section shall read as follows:] 

(1) Annually by December 31, using the most current data available 
from the University Research Center, Mississippi Department of Employ- 
ment Security and the United States Department of Commerce, the Depart- 
ment of Revenue shall rank and designate the state's counties as provided in 
this section. The twenty-eight (28) counties in this state having a combina- 
tion of the highest unemployment rate and lowest per capita income for the 
most recent thirty-six-month period, with equal weight being given to each 
category, are designated Tier Three areas. The twenty-seven (27) counties in 
the state with a combination of the next highest unemployment rate and 
next lowest per capita income for the most recent thirty-six-month period, 
with equal weight being given to each category, are designated Tier Two 
areas. The twenty-seven (27) counties in the state with a combination of the 
lowest unemployment rate and the highest per capita income for the most 
recent thirty-six-month period, with equal weight being given to each 
category, are designated Tier One areas. Counties designated by the Depart- 
ment of Revenue qualify for the appropriate tax credit for jobs as provided in 
this section. The designation by the Department of Revenue is effective for 
the tax years of permanent business enterprises which begin after the date 
of designation. For companies which plan an expansion in their labor forces, 
the Department of Revenue shall prescribe certification procedures to 
ensure that the companies can claim credits in future years without regard 
to whether or not a particular county is removed from the list of Tier Three 
or Tier Two areas. 

(2) Permanent business enterprises in counties designated by the 
Department of Revenue as Tier Three areas are allowed a job tax credit for 
taxes imposed by Section 27-7-5 equal to ten percent (10%) of the payroll of 
the enterprise for net new full-time employee jobs for five (5) years beginning 
with years two (2) through six (6) after the creation of the minimum number 
of jobs required by this subsection; however, if the permanent business 
enterprise is located in an area that has been declared by the Governor to be 
a disaster area and as a direct result of the disaster the permanent business 
enterprise is unable to maintain the required number of jobs, the Commis- 
sioner of Revenue may extend this time period for not more than two (2) 
years. The number of new full-time jobs must be determined by comparing 
the monthly average number of full-time employees subject to the Missis- 
sippi income tax withholding for the taxable year with the corresponding 
period of the prior taxable year. Only those permanent business enterprises 
that increase employment by ten (10) or more in a Tier Three area are 
eligible for the credit. Credit is not allowed during any of the five (5) years if 
the net employment increase falls below ten (10). The Department of 
Revenue shall adjust the credit allowed each year for the net new employ- 
ment fluctuations above the minimum level of ten (10). 

(3) Permanent business enterprises in counties that have been desig- 
nated by the Department of Revenue as Tier Two areas are allowed a job tax 
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credit for taxes imposed by Section 27-7-5 equal to five percent (5%) of the 
payroll of the enterprise for net new full-time employee jobs for five (5) years 
beginning with years two (2) through six (6) after the creation of the 
minimum number of jobs required by this subsection; however, if the 
permanent business enterprise is located in an area that has been declared 
by the Governor to be a disaster area and as a direct result of the disaster the 
permanent business enterprise is unable to maintain the required number of 
jobs, the Commissioner of Revenue may extend this time period for not more 
than two (2) years. The number of new full-time jobs must be determined by 
comparing the monthly average number of full-time employees subject to 
Mississippi income tax withholding for the taxable year with the correspond- 
ing period of the prior taxable year. Only those permanent business 
enterprises that increase employment by fifteen (15) or more in Tier Two 
areas are eligible for the credit. The credit is not allowed during any of the 
five (5) years if the net employment increase falls below fifteen (15). The 
Department of Revenue shall adjust the credit allowed each year for the net 
new employment fluctuations above the minimum level of fifteen (15). 

(4) Permanent business enterprises in counties designated by the 
Department of Revenue as Tier One areas are allowed a job tax credit for 
taxes imposed by Section 27-7-5 equal to two and one-half percent (2.5%) of 
the payroll of the enterprise for net new full-time employee jobs for five (5) 
years beginning with years two (2) through six (6) after the creation of the 
minimum number of jobs required by this subsection; however, if the 
permanent business enterprise is located in an area that has been declared 
by the Governor to be a disaster area and as a direct result of the disaster the 
permanent business enterprise is unable to maintain the required number of 
jobs, the Commissioner of Revenue may extend this time period for not more 
than two (2) years. The number of new full-time jobs must be determined by 
comparing the monthly average number of full-time employees subject to 
Mississippi income tax withholding for the taxable year with the correspond- 
ing period of the prior taxable year. Only those permanent business 
enterprises that increase employment by twenty (20) or more in Tier One 
areas are eligible for the credit. The credit is not allowed during any of the 
five (5) years if the net employment increase falls below twenty (20). The 
Department of Revenue shall adjust the credit allowed each year for the net 
new employment fluctuations above the minimum level of twenty (20). 

(5) (a) In addition to the other credits authorized in this section, an 
additional Five Hundred Dollars ($500.00) credit for each net new full- 
time employee or an additional One Thousand Dollars ($1,000.00) credit 
for each net new full-time employee who is paid a salary, excluding 
benefits which are not subject to Mississippi income taxation, of at least 
one hundred twenty-five percent (125%) of the average annual wage of the 
state or an additional Two Thousand Dollars ($2,000.00) credit for each 
net new full-time employee who is paid a salary, excluding benefits which 
are not subject to Mississippi income taxation, of at least two hundred 
percent (200%) of the average annual wage of the state, shall be allowed 
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for any company establishing or transferring its national or regional 
headquarters from within or outside the State of Mississippi. A minimum 
of twenty (20) jobs must be created to qualify for the additional credit. The 
Department of Revenue shall establish criteria and prescribe procedures 
to determine if a company qualifies as a national or regional headquarters 
for purposes of receiving the credit awarded in this paragraph (a). As used 
in this paragraph (a), the average annual wage of the state is the most 
recently published average annual wage as determined by the Mississippi 
Department of Employment Security. 

(b) In addition to the other credits authorized in this section, an 
additional Five Hundred Dollars ($500.00) credit for each net new full- 
time employee or an additional One Thousand Dollars ($1,000.00) credit 
for each net new full-time employee who is paid a salary, excluding 
benefits which are not subject to Mississippi income taxation, of at least 
one hundred twenty-five percent (125%) of the average annual wage of the 
state or an additional Two Thousand Dollars ($2,000.00) credit for each 
net new full-time employee who is paid a salary, excluding benefits which 
are not subject to Mississippi income taxation, of at least two hundred 
percent (200%) of the average annual wage of the state, shall be allowed 
for any company expanding or making additions after January 1, 2013, to 
its national or regional headquarters within the State of Mississippi. A 
minimum of twenty (20) new jobs must be created to qualify for the 
additional credit. The Department of Revenue shall establish criteria and 
prescribe procedures to determine if a company qualifies as a national or 
regional headquarters for purposes of receiving the credit awarded in this 
paragraph (b). As used in this paragraph (b), the average annual wage of 
the state is the most recently published average annual wage as deter- 
mined by the Mississippi Department of Employment Security. 

(6) In addition to the other credits authorized in this section, any job 
requiring research and development skills (chemist, engineer, etc.) shall 
qualify for an additional One Thousand Dollars ($1,000.00) credit for each 
net new full-time employee. 

(7) (a) In addition to the other credits authorized in this section, any 
company that transfers or relocates its national or regional headquarters 
to the State of Mississippi from outside the State of Mississippi may 
receive a tax credit in an amount equal to the actual relocation costs paid 
by the company. A minimum of twenty (20) jobs must be created in order 
to qualify for the additional credit authorized under this subsection. 
Relocation costs for which a credit may be awarded shall be determined by 
the Department of Revenue and shall include those nondepreciable 
expenses that are necessary to relocate headquarters employees to the 
national or regional headquarters, including, but not limited to, costs such 
as travel expenses for employees and members of their households to and 
from Mississippi in search of homes and moving expenses to relocate 
furnishings, household goods and personal property of the employees and 
members of their households. 
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(b) The tax credit authorized under this subsection shall be applied 
for the taxable year in which the relocation costs are paid. The maximum 
cumulative amount of tax credits that may be claimed by all taxpayers 
claiming a credit under this subsection in any one (1) state fiscal year shall 
not exceed One Million Dollars ($1,000,000.00), exclusive of credits that 
might be carried forward from previous taxable years. A company may not 
receive a credit for the relocation of an employee more than one (1) time in 
a twelve-month period for that employee. 

(c) The Department of Revenue shall establish criteria and prescribe 
procedures to determine if a company creates the required number of jobs 
and qualifies as a national or regional headquarters for purposes of 
receiving the credit awarded in this subsection. A company desiring to 
claim a credit under this subsection must submit an application for such 
credit with the Department of Revenue in a manner prescribed by the 
department. 

(d) In order to participate in the provisions of this section, a company 
must certify to the Mississippi Department of Revenue that it complies 
with the equal pay provisions of the federal Equal Pay Act of 1963, the 
Americans with Disabilities Act of 1990 and the fair pay provisions of the 
Civil Rights Act of 1964. 

(e) This subsection shall stand repealed on July 1, 2019. 

(8) In lieu of the other tax credits provided in this section, any 
commercial or industrial property owner which remediates contaminated 
property in accordance with Sections 49-35-1 through 49-35-25, is allowed a 
job tax credit for taxes imposed by Section 27-7-5 equal to the percentage of 
payroll provided in subsection (2), (3) or (4) of this section for net new 
full-time employee jobs for five (5) years beginning with years two (2) 
through six (6) after the creation of the jobs. The number of new full-time 
jobs must be determined by comparing the monthly average number of 
full-time employees subject to Mississippi income tax withholding for the 
taxable year with the corresponding period of the prior taxable year. This 
subsection shall be administered in the same manner as subsections (2), (3) 
and (4), except the landowner shall not be required to increase employment 
by the levels provided in subsections (2), (3) and (4) to be eligible for the tax 
credit. 

(9) (a) Tax credits for five (5) years for the taxes imposed by Section 
27-7-5 shall be awarded for increases in the annual payroll for net new 
full-time jobs created by business enterprises qualified under this section. 
The Department of Revenue shall adjust the credit allowed in the event of 
payroll fluctuations during the additional five (5) years of credit. 

(b) Tax credits for five (5) years for the taxes imposed by Section 
27-7-5 shall be awarded for additional net new full-time jobs created by 
business enterprises qualified under subsections (5) and (6) of this section 
and for additional relocation costs paid by companies qualified under 
subsection (7) of this section. The Department of Revenue shall adjust the 
credit allowed in the event of employment fluctuations during the addi- 
tional five (5) years of credit. 



773 



§ 57-73-21 Planning, Research & Development 

(10) (a) The sale, merger, acquisition, reorganization, bankruptcy or 
relocation from one (1) county to another county within the state of any 
business enterprise may not create new eligibility in any succeeding 
business entity, but any unused job tax credit may be transferred and 
continued by any transferee of the business enterprise. The Department of 
Revenue shall determine whether or not qualifying net increases or 
decreases have occurred or proper transfers of credit have been made and 
may require reports, promulgate regulations, and hold hearings as needed 
for substantiation and qualification. 

(b) This subsection shall not apply in cases in which a business 
enterprise has ceased operation, laid off all its employees and is subse- 
quently acquired by another unrelated business entity that continues 
operation of the enterprise in the same or a similar type of business. In 
such a case the succeeding business entity shall be eligible for the credit 
authorized by this section unless the cessation of operation of the business 
enterprise was for the purpose of obtaining new eligibility for the credit. 

(11) Any tax credit claimed under this section but not used in any 
taxable year may be carried forward for five (5) years from the close of the 
tax year in which the qualified jobs were established and/or headquarters 
relocation costs paid, as applicable, but the credit established by this section 
taken in any one (1) tax year must be limited to an amount not greater than 
fifty percent (50%) of the taxpayer's state income tax liability which is 
attributable to income derived from operations in the state for that year. If 
the permanent business enterprise is located in an area that has been 
declared by the Governor to be a disaster area and as a direct result of the 
disaster the business enterprise is unable to use the existing carryforward, 
the Commissioner of Revenue may extend the period that the credit may be 
carried forward for a period of time not to exceed two (2) years. 

(12) No business enterprise for the transportation, handling, storage, 
processing or disposal of hazardous waste is eligible to receive the tax credits 
provided in this section. 

(13) The credits allowed under this section shall not be used by any 
business enterprise or corporation other than the business enterprise 
actually qualifying for the credits. 

(14) As used in this section: 

(a) "Business enterprises" means entities primarily engaged in: 

(i) Manufacturing, processing, warehousing, warehousing activi- 
ties, distribution, wholesaling and research and development, or 

(ii) Permanent business enterprises designated by rule and regu- 
lation of the Mississippi Development Authority as air transportation 
and maintenance facilities, final destination or resort hotels having a 
minimum of one hundred fifty (150) guest rooms, recreational facilities 
that impact tourism, movie industry studios, telecommunications enter- 
prises, data or information processing enterprises or computer software 
development enterprises or any technology intensive facility or enter- 
prise. 
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(b) "Telecommunications enterprises" means entities engaged in the 
creation, display, management, storage, processing, transmission or dis- 
tribution for compensation of images, text, voice, video or data by wire or 
by wireless means, or entities engaged in the construction, design, 
development, manufacture, maintenance or distribution for compensation 
of devices, products, software or structures used in the above activities. 
Companies organized to do business as commercial broadcast radio 
stations, television stations or news organizations primarily serving 
in-state markets shall not be included within the definition of the term 
"telecommunications enterprises." 

(c) "Warehousing activities" means entities that establish or expand 
facilities that service and support multiple retail or wholesale locations 
within and outside the state. Warehousing activities may be performed 
solely to support the primary activities of the entity, and credits generated 
shall offset the income of the entity based on an apportioned ratio of 
payroll for warehouse employees of the entity to total Mississippi payroll 
of the entity that includes the payroll of retail employees of the entity. 

(15) The tax credits provided for in this section shall be in addition to 
any tax credits described in Sections 57-51-13(b), 57-53-l(l)(a) and 57-54- 
9(b) and granted pursuant to official action by the Mississippi Development 
Authority prior to July 1, 1989, to any business enterprise determined prior 
to July 1, 1989, by the Mississippi Development Authority to be a qualified 
business as defined in Section 57-51-5(f) or Section 57-54-5(d) or a qualified 
company as described in Section 57-53-1, as the case may be; however, from 
and after July 1, 1989, tax credits shall be allowed only under either this 
section or Sections 57-51-13(b), 57-53-l(l)(a) and Section 57-54-9(b) for each 
net new full-time employee. 

(16) A business enterprise that chooses to receive job training assistance 

pursuant to Section 57-1-451 shall not be eligible for the tax credits provided 

for in this section. 

SOURCES: Laws, 1989, ch. 524, § 11; Laws, 1990, ch. 502, § 8; Laws, 1991, ch. 
584, § 9; Laws, 1994, ch. 558, § 19; Laws, 1995, ch. 527, § 2; Laws, 2000, 2nd 
Ex Sess, ch. 1, § 40; Laws, 2005, ch. 497, § 7; Laws, 2005, 3rd Ex Sess, ch. 1, 
§ 66; Laws, 2007, ch. 452, § 1; Laws, 2009, ch. 557, § 22; Laws, 2010, ch. 533, 
§ 37; Laws, 2013, ch. 447, § 4; Laws, 2013, ch. 571, § 2; Laws, 2014, ch. 445, 
§ 1; Laws, 2014, ch. 455, § 1, eff from and after Jan. 1, 2014. 

Joint Legislative Committee Note — Section 4 of ch. 447, Laws of 2013, effective 
from and after July 1, 2013 (approved March 25, 2013), amended this section. Section 
2 of ch. 571, Laws of 2013, effective from and after January 1, 2013 (approved April 26, 
2013), also amended this section. As set out above, this section reflects the language of 
Section 2 of ch. 571, Laws of 2013, which contains language that specifically provides 
that it supersedes § 57-73-21 as amended by ch. 447, Laws of 2013. 

Section 1 of ch. 445, Laws of 2014, effective from and after July 1, 2014 (approved 
March 27, 2014), amended this section. Section 1 of ch. 4554, Laws of 2014, effective 
from and after January 1, 2014 (approved March 30, 2014), also amended this section. 
As set out above, this section reflects the language of both amendments pursuant to 
Section 1-1-109 which gives the Joint Legislative Committee on Compilation, Revision, 
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and Publication of Legislation authority to integrate amendments so that all versions 
of the same code section enacted within the same legislative session may become 
effective. The Joint Committee on Compilation, Revision, and Publication of Legislation 
ratified the integration of these amendments as consistent with the legislative intent at 
the July 24, 2014, meeting of the Committee. 

Editor's Note — Laws of 1989, ch. 524, § 36, provides: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 

Section 57-53-1 referred to in (13) in the first version and (15) in the second version 
was repealed by Laws, 1989, ch. 524, § 33, eff from and after July 1, 1989. 

Sections 57-51-5 and 57-51-13, referred to in (13) in the first version and (15) in the 
second version, were repealed by Laws of 1989, ch. 524, § 33, effective from and after 
July 1, 1989. 

Section 57-53-1, referred to in (13) in the first version and (15) in the second version, 
was repealed by Laws of 1989, ch. 524, § 33, effective from and after July 1, 1989. 

Sections 57-54-5 and 57-54-9, referred to in (13) in the first version and (15) in the 
second version, were repealed by Laws of 1989, ch. 524, § 34, effective from and after 
July 1, 1989. 

Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 
Laws of 2005, ch. 497, § 8 provides as follows: 

"SECTION 8. Nothing in Laws of 2005, Chapter 497, shall affect or defeat any claim, 
assessment, appeal, suit, right or cause of action for taxes due or accrued under the 
income tax laws before January 1, 2005 or are begun thereafter. The provisions of the 
income tax laws are expressly continued in full force, effect and operation for the 
purpose of the assessment, collection and enrollment of liens for any taxes due or 
accrued and the execution of any warrant under such laws before January 1, 2005, and 
for the imposition of any penalties, forfeitures or claims for failure to comply with such 
laws." 

Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Amendment Notes — The first 2013 amendment (ch. 447), in the second version of 
the section, substituted "Department of Revenue" for "Tax Commission" throughout the 
section; substituted "Commissioner of Revenue" for "Chairman of the State Tax 
Commission" throughout. 

The second 2013 amendment (ch. 571), in the second version, added "(a)" at the 
beginning of (5) and added (5)(b); substituted "Department of Revenue" for "State Tax 
Commission" and "Commissioner of Revenue" for "Chairman of the State Tax Commis- 
sion" throughout and made a minor stylistic change. 

The first 2014 amendment (ch. 445), in the second version, added (7) and redesig- 
nated remaining subsections accordingly; in (9)(b), inserted "and for additional reloca- 
tion costs paid by companies qualified under subsection (7) of this section" in the first 
sentence"; in (11), inserted "and/or headquarters relocation costs paid, as applicable," in 
the first sentence. 

The second 2014 amendment (ch. 455), in the first version of the section, in (4), 
substituted "not more than two (2) years" for "not more two (2) years" at the end; in the 
second version of the section, in (14)(a)(i), inserted "warehousing activities"; and added 
(14)(c). 
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Cross References — Job tax credit for permanent business enterprises operating 
certain projects that create at least 3,000 new full-time jobs, see § 27-7-22.17. 

Job tax credit for integrated suppliers located on the site of certain projects, see 
§ 27-7-22.19. 

Job tax credit for enterprises owning or operating an upholstered household furniture 
manufacturing facility for each full-time employee in new cut and sew job, see 
§ 27-7-22.36. 

University Research Center, see §§ 37-141-1 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

JUDICIAL DECISIONS 



1. Qualification standards. 

Corporation did not qualify for jobs tax 
credit because it was clear that Miss. Code 
Ann. § 57-73-21(4) mandated that the 
number of new full-time employees was to 
be calculated by comparing the number of 
employees in the year for which the tax 
credit was taken with the number of em- 
ployees from the previous year; following 



this logic, it was apparent that a business 
had to have an increase of 20 employees in 
order to merit the jobs tax credit, and this 
number was determined by comparing the 
increase in employees with the number of 
employees from the previous year. 
Manufab, Inc. v. State Tax Comm'n, 808 
So. 2d 947 (Miss. 2002). 



§ 57-73-23. Income tax credit for employer providing depen- 
dent care for employees. 

A fifty percent (50%) income tax credit shall be granted to any employer 
providing dependent care for employees during the employee's work hours. 
Credit is applied to the net cost of any contract executed by the employer for 
another entity to provide dependent care; or, if the employer elects to provide 
dependent care itself, to expenses of dependent care staff, learning and 
recreational materials and equipment, and the construction and maintenance 
of a facility. Additional eligible expenses include net costs assumed by the 
employer which increase the quality, availability and affordability of depen- 
dent care in the community used by employees during the employee's work 
hours. This cost is net of any reimbursement. A deduction shall not be allowed 
for any expenses which serve as the basis for an income tax credit. The credits 
allowed under this section shall not be used by any business enterprise or 
corporation other than the business enterprise actually qualifying for the 
credits. 

Credit may be carried forward for the five (5) successive years if the 
amount allowable as credit exceeds income tax liability in a tax year; however, 
thereafter, if the amount allowable as a credit exceeds the tax liability, the 
amount of excess shall not be refundable or carried forward to any other 
taxable year. 

The facility must have an average daily enrollment for the taxable year of 
no less than six (6) children who are twelve (12) years of age or less and be 
licensed according to the regulations governing licensure of child care facilities 
in Mississippi; or must serve five (5) or fewer children and/or elderly adults in 
a family child care/elder care home approved by the Department of Health for 
participation in the United States Department of Agriculture child and adult 
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nutrition program; or must serve children over twelve (12) years of age but less 
than eighteen (18) years of age in either a community-based facility or a facility 
at the employment site; or must serve adult relatives of employees in either a 
community-based elder care facility or a facility at the employment site; or 
must serve children or adult dependents having physical, emotional or mental 
disabilities in either a community-based facility or a facility at the employment 
site. 

Employers will be certified as eligible for the tax credit by the Mississippi 
Department of Health for programs serving children twelve (12) years of age or 
younger and for programs serving elderly adults and by the State Tax 
Commission for programs serving other dependents older than twelve (12) 
years of age. 

SOURCES: Laws, 1989, ch. 524, § 12; Laws, 1990, ch. 502, § 9; Laws, 1995, ch. 
433, § 1; Laws, 1997, ch. 490, § 1, eff from and after January 1, 1998. 

Editor's Note — Laws of 1989, ch. 524, § 36, provides: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 

Laws of 1997, ch. 490, § 2, effective January 1, 1998, provides as follows: 

"SECTION 2. Nothing in this act shall affect or defeat any claim, assessment, appeal, 
suit, right or cause of action for taxes due or accrued under the income tax laws before 
the date on which this act becomes effective, whether such claims, assessments, 
appeals, suits or actions have been begun before the date on which this act becomes 
effective or are begun thereafter; and the provisions of the income tax laws are 
expressly continued in full force, effect and operation for the purpose of the assessment, 
collection and enrollment of liens for any taxes due or accrued and the execution of any 
warrant under such laws before the date on which this act becomes effective, and for the 
imposition of any penalties, forfeitures or claims for failure to comply with such laws." 

Section 27-3-4 provides that the terms '"Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

§ 57-73-25. Tax credit for employer providing basic skills 
training or retraining programs [Repealed effective July 1, 
2016]. 

(1) A fifty percent (50%) income tax credit shall be granted to any 
employer (as defined in subsection (4) of this section) sponsoring skills 
training. The fifty percent (50%) credit shall be granted to employers that 
participate in employer-sponsored training programs through any community/ 
junior college in the district within which the employer is located or training 
approved by such community/junior college. The credit is applied to qualified 
training expenses, which are expenses related to instructors, instructional 
materials and equipment, and the construction and maintenance of facilities 
by such employer designated for training purposes which is attributable to 
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training provided through such community/junior college or training approved 
by such community/junior college. The credits allowed under this section shall 
only be used by the actual employer qualifying for the credits. The credit shall 
not exceed fifty percent (50%) of the income tax liability in a tax year and may 
be carried forward for the five (5) successive years if the amount allowable as 
credit exceeds the income tax liability in a tax year; however, thereafter, if the 
amount allowable as a credit exceeds the tax liability, the amount of excess 
shall not be refundable or carried forward to any other taxable year. The credit 
authorized under this section shall not exceed Two Thousand Five Hundred 
Dollars ($2,500.00) per employee during any one (1) year. Nothing in this 
section shall be interpreted in any manner as to prevent the continuing 
operation of state-supported university programs. 

(2) Employer-sponsored training shall include an evaluation by the local 
community or junior college that serves the employer to ensure that the 
training provided is job related and conforms to the definition of "skills 
training" as hereinafter defined. 

(3) Employers shall be certified as eligible for the tax credit by the local 
community or junior college that serves the employer and the Department of 
Revenue. 

(4) For the purposes of this section: 

(a) "Skills training" means any employer-sponsored training by an 
appropriate community/junior college or training approved by such commu- 
nity/junior college that enhances skills that improve job performance. If the 
employer provides preemployment training, the portion of the preemploy- 
ment training that involves skills training shall be eligible for the credit. 

(b) "Employer-sponsored training" means training provided by the 
appropriate community/junior college in the district within which the 
employer is located or training approved by such community/junior college. 

(c) "Employer" means those permanent business enterprises as defined 
and set out in Section 57-73-21. 

(5) The tax credits provided for in this section shall be in addition to all 
other tax credits heretofore granted by the laws of the state. 

(6) A community/j unior college may commit to provide employer-spon- 
sored skills training programs for an employer for a multiple number of years, 
not to exceed five (5) years. 

(7) The Mississippi Community College Board shall make a report to the 
Legislature by January 30 of each year summarizing the number of partici- 
pants, the junior or community college through which the training was offered 
and the type training offered. 

(8) This section shall stand repealed from and after July 1, 2016. 

SOURCES: Laws, 1989, ch. 524, § 13; Laws, 1990, ch. 502, § 10; Laws, 1992, ch. 
567, § 1; Laws, 1993, ch. 602, § 15; Laws, 1994, ch. 436, § 1; Laws, 1995, ch. 
527, § 3; Laws, 2000, ch. 382, § 1; Laws, 2000, 2nd Ex Sess, ch. 1, § 41; 
reenacted and amended, Laws, 2002, ch. 382, § 1; Laws, 2004, ch. 513, § 1; 
Laws, 2005, 3rd Ex Sess, ch. 1, § 67; Laws, 2006, ch. 339, § 1; Laws, 2008, ch. 
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367, § 1; Laws, 2012, ch. 400, § 1; Laws, 2014, ch. 397, § 61, eff from and after 
July 1, 2014. 

Editor's Note — Laws of 1989, ch. 524, § 36, provides: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 

Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

Amendment Notes — The 2014 amendment substituted "Mississippi Community 
College Board" for "State Board for Community and Junior Colleges" in (7). 

Cross References — Job tax credit for permanent business enterprises operating 
certain projects that create at least 3,000 new full-time jobs, see § 27-7-22.17. 

Job tax credit for integrated suppliers located on the site of certain projects, see 
§ 27-7-22.19. 

Mississippi Community College Board generally, see § 37-4-1 et seq. 
Mississippi Community College Board to develop program of adult education, see § 
37-35-1. 

Work Force Education Act, see § 37-153-1 et seq. 

§ 57-73-27. Promulgation of rules and regulations by State 
Tax Commission. 

The State Tax Commission is authorized to promulgate reasonable rules 
and regulations necessary to accomplish its duties under Chapter 524, Laws, 
1989. 

SOURCES: Laws, 1989, ch. 524, § 30, eff from and after July 1, 1989. 

Editor's Note — For a complete list of Mississippi code sections affected by Laws of 
1989, ch. 524, see the Allocation of Acts table in the Volume containing the statutory 
tables. 

Laws of 1989, ch. 524, § 36, provides as follows: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 

Section 27-3-4 provides that the terms '"Mississippi State Tax Commission,' 'State 
Tax Commission,' "Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

§ 57 -73-29. Promulgation of rules and regulations by Depart- 
ment of Economic Development. 

The Department of Economic Development is authorized to promulgate 
reasonable rules and regulations necessary to accomplish its duties under 
Chapter 524, Laws, 1989. 
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SOURCES: Laws, 1989, ch. 524, § 31, eff from and after July 1, 1989. 

Editor's Note — For a complete list of Mississippi code sections affected by Laws, 
1989, ch. 524, see the Allocation of Acts table in the Volume containing the statutory 
tables. 

Section 57-1-54 provides that the term "Mississippi Department of Economic Devel- 
opment" shall mean the "Department of Economic and Community Development". 
Laws of 1989, ch. 524, § 36, provides as follows: 

"SECTION 36. The repeal or amendment of this act shall not reduce the terms of any 
tax reduction, special tax incentive or financial assistance agreed upon pursuant to 
official action by the Department of Economic Development, the State Tax Commission 
or other appropriate agency of the state or political subdivision thereof prior to the 
effective date of such repeal or amendment." 
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Sec. 

57-75-1. Short title. 

57-75-3. Legislative findings and declarations. 

57-75-5. Definitions [Repealed effective July 1, 2019]. 

57-75-7. Creation of Mississippi Major Economic Impact Authority; executive 

director. 

57-75-9. Action by authority on behalf of state; cooperation of public agencies 

with authority; contracts by authority or public agency. 
57-75-11. General powers and duties of authority. 

57-75-13. Powers and duties of Board of Trustees of State Institutions of Higher 
Learning. 

57-75-15. Powers and duties of State Bond Commission. 

57-75-17. Powers and duties of public agencies; provision in contracts or agree- 
ments between authority and public agency for payment of indebted- 
ness; proceedings upon failure of public agency to pay indebtedness. 

57-75-19. Approval by county, municipality and/or school district for development 
of project or facility. 

57-75-21. Expenditures with certain small business concerns. 

57-75-22. Highway projects constructed or improved for certain projects under 
this chapter to be under jurisdiction of Mississippi Transportation 
Commission. 

57-75-23. Construction of act. 

57-75-25. Derivation of income from issuance of bonds by certain persons. 
57-75-27. Provision of buffer zone for NASA facility in Tishomingo County. 
57-75-29. Repealed. 
57-75-31. Repealed. 

57-75-33. Counties and municipalities authorized to enter into agreements with 
enterprises operating certain projects, providing that no taxes, fees or 
assessments will be levied upon the enterprise other than those gener- 
ally levied upon all taxpayers; counties and municipalities authorized to 
enter into fee in lieu of ad valorem taxes agreements. 

57-75-35. Counties and municipalities authorized to enter into agreements with 
enterprises operating certain projects, providing that a county or 
municipality will approve requests for exemption from ad valorem taxes 
by supplier. 

57-75-37. Certain counties authorized to contribute or lend funds to enterprises 
owning or operating certain projects; county may issue bonds to provide 
funds for such purposes; county may donate property for use in the 
location, construction, or operation of such projects; additional authority 
to acquire and contribute project sites, apply for grants and loans for 
project infrastructure, and enter into certain lease agreements. 



§ 57-75-1. Short title. 

This chapter shall be known and may be cited as the "Mississippi Major 
Economic Impact Act." 

SOURCES: Laws, 1989, ch. 534, § 1, eff from and after passage (approved April 
17, 1989). 
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§ 57-75-3. Legislative findings and declarations. 

The Legislature hereby finds and declares that: 

(a) There exists in the State of Mississippi a continuing need for gainful 
employment for the citizens of this state. 

(b) To help provide employment opportunities, a division within the 
Mississippi Development Authority should be created with power to secure 
the location and expansion within this state of major economic impact 
projects by providing assistance and incentives in connection with such 
projects. 

(c) In accomplishing this purpose, such division will be acting in all 
respects for the benefit of the people of the state in the performance of 
essential public functions and is serving a valid public purpose in improving 
and otherwise promoting their health, welfare and prosperity, and the 
enactment of the provisions hereinafter set forth is for a valid public 
purpose. 

(d) Public agencies of the state, as herein defined, must be authorized 
and empowered to contract with and cooperate with the authority for the 
purposes herein set out. 

(e) The borrowing of money and the issuance of bonds for the purposes 
hereinafter set out serves valid public purposes in that the project will 
significantly contribute to the employment base and scientific and educa- 
tional growth of the state. 

(f) The Mississippi Major Economic Impact Authority created pursuant 
to this chapter shall implement the provisions of this chapter and exercise 
all power as authorized in this chapter; however, the application of this 
chapter or the offering of any assistance and incentives as to any particular 
project or person shall be in the sole discretion of the Mississippi Major 
Economic Impact Authority, and nothing in this chapter shall be deemed to 
vest in any person any right to any assistance or incentive contained herein 
unless the assistance or incentive is approved by the Mississippi Major 
Economic Impact Authority pursuant to this chapter. The exercise of powers 
conferred by this chapter shall be deemed and held to be the performance of 
essential public purposes. 

SOURCES: Laws, 1989, ch. 534, § 2; Laws, 2003, ch. 326, § 1, eff from and after 
passage (approved Mar. 7, 2003.) 

Cross References — Mississippi Development Authority, see §§ 57-1-1 et seq. 

ATTORNEY GENERAL OPINIONS 

If the Mississippi Major Economic Im- a corporation's obligations to the state 
pact Authority finds that such financing under a memorandum of understanding, 
arrangements serve a valid public pur- then the authority may allow a lease- 
pose in improving and otherwise promot- holder and sublessees to grant liens upon 
ing the health, welfare, and prosperity, their respective leasehold interests in a 
and such arrangements do not jeopardize project site, in the project and/or in the 
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improvements. Pittman, Mar. 23, 2001, 
A.G. Op. #01-0148. 

§ 57-75-5. Definitions [Repealed effective July 1, 2019]. 

Words and phrases used in this chapter shall have meanings as follows, 
unless the context clearly indicates a different meaning: 

(a) "Act" means the Mississippi Major Economic Impact Act as origi- 
nally enacted or as hereafter amended. 

(b) "Authority" means the Mississippi Major Economic Impact Author- 
ity created pursuant to the act. 

(c) "Bonds" means general obligation bonds, interim notes and other 
evidences of debt of the State of Mississippi issued pursuant to this chapter. 

(d) "Facility related to the project" means and includes any of the 
following, as the same may pertain to the project within the project area: (i) 
facilities to provide potable and industrial water supply systems, sewage and 
waste disposal systems and water, natural gas and electric transmission 
systems to the site of the project; (ii) airports, airfields and air terminals; (iii) 
rail lines; (iv) port facilities; (v) highways, streets and other roadways; (vi) 
public school buildings, classrooms and instructional facilities, training 
facilities and equipment, including any functionally related facilities; (vii) 
parks, outdoor recreation facilities and athletic facilities; (viii) auditoriums, 
pavilions, campgrounds, art centers, cultural centers, folklore centers and 
other public facilities; (ix) health care facilities, public or private; and (x) fire 
protection facilities, equipment and elevated water tanks. 

(e) "Person" means any natural person, corporation, association, part- 
nership, receiver, trustee, guardian, executor, administrator, fiduciary, gov- 
ernmental unit, public agency, political subdivision, or any other group 
acting as a unit, and the plural as well as the singular. 

(f) "Project" means: 

(i) Any industrial, commercial, research and development, warehous- 
ing, distribution, transportation, processing, mining, United States gov- 
ernment or tourism enterprise together with all real property required for 
construction, maintenance and operation of the enterprise with an initial 
capital investment of not less than Three Hundred Million Dollars 
($300,000,000.00) from private or United States government sources 
together with all buildings, and other supporting land and facilities, 
structures or improvements of whatever kind required or useful for 
construction, maintenance and operation of the enterprise; or with an 
initial capital investment of not less than One Hundred Fifty Million 
Dollars ($150,000,000.00) from private or United States government 
sources together with all buildings and other supporting land and facili- 
ties, structures or improvements of whatever kind required or useful for 
construction, maintenance and operation of the enterprise and which 
creates at least one thousand (1,000) net new full-time jobs; or which 
creates at least one thousand (1,000) net new full-time jobs which provides 
an average salary, excluding benefits which are not subject to Mississippi 
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income taxation, of at least one hundred twenty-five percent (125%) of the 
most recently published average annual wage of the state as determined 
by the Mississippi Department of Employment Security "Project" shall 
include any addition to or expansion of an existing enterprise if such 
addition or expansion has an initial capital investment of not less than 
Three Hundred Million Dollars ($300,000,000.00) from private or United 
States government sources, or has an initial capital investment of not less 
than One Hundred Fifty Million Dollars ($150,000,000.00) from private or 
United States government sources together with all buildings and other 
supporting land and facilities, structures or improvements of whatever 
kind required or useful for construction, maintenance and operation of the 
enterprise and which creates at least one thousand (1,000) net new 
full-time jobs; or which creates at least one thousand (1,000) net new 
full-time jobs which provides an average salary, excluding benefits which 
are not subject to Mississippi income taxation, of at least one hundred 
twenty-five percent (125%) of the most recently published average annual 
wage of the state as determined by the Mississippi Department of 
Employment Security. "Project" shall also include any ancillary develop- 
ment or business resulting from the enterprise, of which the authority is 
notified, within three (3) years from the date that the enterprise entered 
into commercial production, that the project area has been selected as the 
site for the ancillary development or business. 

(ii)l. Any major capital project designed to improve, expand or 
otherwise enhance any active duty or reserve United States armed 
services bases and facilities or any major Mississippi National Guard 
training installations, their support areas or their military operations, 
upon designation by the authority that any such base was or is at risk 
to be recommended for closure or realignment pursuant to the Defense 
Base Closure and Realignment Act of 1990, as amended, or other 
applicable federal law; or any major development project determined by 
the authority to be necessary to acquire or improve base properties and 
to provide employment opportunities through construction of projects as 
defined in Section 57-3-5, which shall be located on or provide direct 
support service or access to such military installation property in the 
event of closure or reduction of military operations at the installation. 

2. Any major study or investigation related to such a facility, 
installation or base, upon a determination by the authority that the 
study or investigation is critical to the expansion, retention or reuse of 
the facility, installation or base. 

3. Any project as defined in Section 57-3-5, any business or enter- 
prise determined to be in the furtherance of the public purposes of this 
act as determined by the authority or any facility related to such project 
each of which shall be, directly or indirectly, related to any military base 
or other military-related facility no longer operated by the United States 
armed services or the Mississippi National Guard. 
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(iii) Any enterprise to be maintained, improved or constructed in 
Tishomingo County by or for a National Aeronautics and Space Adminis- 
tration facility in such county 

(iv) l. Any major capital project with an initial capital investment 
from private sources of not less than Seven Hundred Fifty Million 
Dollars ($750,000,000.00) which will create at least three thousand 
(3,000) jobs meeting criteria established by the Mississippi Develop- 
ment Authority. 

2. "Project" shall also include any ancillary development or busi- 
ness resulting from an enterprise operating a project as denned in item 
1 of this paragraph (f)(iv), of which the authority is notified, within three 
(3) years from the date that the enterprise entered into commercial 
production, that the state has been selected as the site for the ancillary 
development or business. 

(v) Any manufacturing, processing or industrial project determined 
by the authority, in its sole discretion, to contribute uniquely and signifi- 
cantly to the economic growth and development of the state, and which 
meets the following criteria: 

1. The project shall create at least two thousand (2,000) net new 
full-time jobs meeting criteria established by the authority, which 
criteria shall include, but not be limited to, the requirement that such 
jobs must be held by persons eligible for employment in the United 
States under applicable state and federal law. 

2. The project and any facility related to the project shall include a 
total investment from private sources of not less than Sixty Million 
Dollars ($60,000,000.00), or from any combination of sources of not less 
than Eighty Million Dollars ($80,000,000.00). 

(vi) Any real property owned or controlled by the National Aeronau- 
tics and Space Administration, the United States government, or any 
agency thereof, which is legally conveyed to the State of Mississippi or to 
the State of Mississippi for the benefit of the Mississippi Major Economic 
Impact Authority, its successors and assigns pursuant to Section 212 of 
Public Law 104-99, enacted January 26, 1996 (110 Stat. 26 at 38). 

(vii) Any major capital project related to the establishment, improve- 
ment, expansion and/or other enhancement of any active duty military 
installation and having a minimum capital investment from any source or 
combination of sources other than the State of Mississippi of at least Forty 
Million Dollars ($40,000,000.00), and which will create at least four 
hundred (400) military installation related full-time jobs, which jobs may 
be military jobs, civilian jobs or a combination of military and civilian jobs. 
The authority shall require that binding commitments be entered into 
requiring that the minimum requirements for the project provided for in 
this subparagraph shall be met not later than July 1, 2008. 

(viii) Any major capital project with an initial capital investment 
from any source or combination of sources of not less than Ten Million 
Dollars ($10,000,000.00) which will create at least eighty (80) full-time 
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jobs which provide an average annual salary, excluding benefits which are 
not subject to Mississippi income taxes, of at least one hundred thirty-five 
percent (135%) of the most recently published average annual wage of the 
state or the most recently published average annual wage of the county in 
which the project is located as determined by the Mississippi Department 
of Employment Security, whichever is the lesser. The authority shall 
require that binding commitments be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(ix) Any regional retail shopping mall with an initial capital invest- 
ment from private sources in excess of One Hundred Fifty Million Dollars 
($150,000,000.00), with a square footage in excess of eight hundred 
thousand (800,000) square feet, which will create at least seven hundred 
(700) full-time jobs with an average hourly wage of Eleven Dollars ($11.00) 
per hour. The authority shall require that binding commitments be 
entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(x) Any major capital project with an initial capital investment from 
any source or combination of sources of not less than Seventy-five Million 
Dollars ($75,000,000.00) which will create at least one hundred twenty- 
five (125) full-time jobs which provide an average annual salary, excluding 
benefits which are not subject to Mississippi income taxes, of at least one 
hundred thirty-five percent (135%) of the most recently published average 
annual wage of the state or the most recently published average annual 
wage of the county in which the project is located as determined by the 
Mississippi Department of Employment Security, whichever is the greater. 
The authority shall require that binding commitments be entered into 
requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xi) Any potential major capital project that the authority has deter- 
mined is feasible to recruit. 

(xii) Any project built according to the specifications and federal 
provisions set forth by the National Aeronautics and Space Administration 
Center Operations Directorate at Stennis Space Center for the purpose of 
consolidating common services from National Aeronautics and Space 
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Administration centers in human resources, procurement, financial man- 
agement and information technology located on land owned or controlled 
by the National Aeronautics and Space Administration, which will create 
at least four hundred seventy (470) full-time jobs. 

(xiii) Any major capital project with an initial capital investment 
from any source or combination of sources of not less than Ten Million 
Dollars ($10,000,000.00) which will create at least two hundred fifty (250) 
full-time jobs. The authority shall require that binding commitments be 
entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xiv) Any major pharmaceutical facility with a capital investment of 
not less than Fifty Million Dollars ($50,000,000.00) made after July 1, 
2002, through four (4) years after the initial date of any loan or grant made 
by the authority for such project, which will maintain at least seven 
hundred fifty (750) full-time employees. The authority shall require that 
binding commitments be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xv) Any pharmaceutical manufacturing, packaging and distribution 
facility with an initial capital investment from any local or federal sources 
of not less than Five Hundred Thousand Dollars ($500,000.00) which will 
create at least ninety (90) full-time jobs. The authority shall require that 
binding commitments be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xvi) Any major industrial wood processing facility with an initial 
capital investment of not less than One Hundred Million Dollars 
($100,000,000.00) which will create at least one hundred twenty-five (125) 
full-time jobs which provide an average annual salary, excluding benefits 
which are not subject to Mississippi income taxes, of at least Thirty 
Thousand Dollars ($30,000.00). The authority shall require that binding 
commitments be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 
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(xvii) Any technical, engineering, manufacturing-logistic service pro- 
vider with an initial capital investment of not less than One Million 
Dollars ($1,000,000.00) which will create at least ninety (90) full-time jobs. 
The authority shall require that binding commitments be entered into 
requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xviii) Any major capital project with an initial capital investment 
from any source or combination of sources other than the State of 
Mississippi of not less than Six Hundred Million Dollars ($600,000,000.00) 
which will create at least four hundred fifty (450) full-time jobs with an 
average annual salary, excluding benefits which are not subject to Missis- 
sippi income taxes, of at least Seventy Thousand Dollars ($70,000.00). The 
authority shall require that binding commitments be entered into requir- 
ing that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xix) Any major coal and/or petroleum coke gasification project with 
an initial capital investment from any source or combination of sources 
other than the State of Mississippi of not less than Eight Hundred Million 
Dollars ($800,000,000.00), which will create at least two hundred (200) 
full-time jobs with an average annual salary, excluding benefits which are 
not subject to Mississippi income taxes, of at least Forty-five Thousand 
Dollars ($45,000.00). The authority shall require that binding commit- 
ments be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xx) Any planned mixed use development located on not less than 
four thousand (4,000) acres of land that will consist of commercial, 
recreational, resort, tourism and residential development with a capital 
investment from private sources of not less than Four Hundred Seventy- 
five Million Dollars ($475,000,000.00) in the aggregate in any one (1) or 
any combination of tourism projects that will create at least three 
thousand five hundred (3,500) jobs in the aggregate. For the purposes of 
this paragraph (f)(xx), the term "tourism project" means and has the same 
definition as that term has in Section 57-28-1. In order to meet the 
minimum capital investment required under this paragraph (f)(xx), at 



789 



§ 57-75-5 



Planning, Research & Development 



least Two Hundred Thirty-seven Million Five Hundred Thousand Dollars 
($237,500,000.00) of such investment must be made not later than June 1, 
2015, and the remainder of the minimum capital investment must be 
made not later than June 1, 2017. In order to meet the minimum number 
of jobs required to be created under this paragraph (f)(xx), at least one 
thousand seven hundred fifty (1,750) of such jobs must be created not later 
than June 1, 2015, and the remainder of the jobs must be created not later 
than June 1, 2017. The authority shall require that binding commitments 
be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xxi) Any enterprise owning or operating an automotive manufactur- 
ing and assembly plant and its affiliates for which construction begins 
after March 2, 2007, and not later than December 1, 2007, with an initial 
capital investment from private sources of not less than Five Hundred 
Million Dollars ($500,000,000.00) which will create at least one thousand 
five hundred (1,500) jobs meeting criteria established by the authority, 
which criteria shall include, but not be limited to, the requirement that 
such jobs must be held by persons eligible for employment in the United 
States under applicable state and federal law. The authority shall require 
that binding commitments be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xxii) Any enterprise owning or operating a major powertrain compo- 
nent manufacturing and assembly plant for which construction begins 
after May 11, 2007, and not later than December 1, 2007, with an initial 
capital investment from private sources of not less than Three Hundred 
Million Dollars ($300,000,000.00) which will create at least five hundred 
(500) new full-time jobs meeting criteria established by the authority, 
which criteria shall include, but not be limited to, the requirement that 
such jobs must be held by persons eligible for employment in the United 
States under applicable state and federal law, and the requirement that 
the average annual wages and taxable benefits of such jobs shall be at 
least one hundred twenty-five percent (125%) of the most recently pub- 
lished average annual wage of the state or the most recently published 
average annual wage of the county in which the project is located as 
determined by the Mississippi Department of Employment Security, 
whichever is the lesser. The authority shall require that binding commit- 
ments be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 
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2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xxiii) Any biological and agricultural defense project operated by an 
agency of the government of the United States with an initial capital 
investment of not less than Four Hundred Fifty Million Dollars 
($450,000,000.00) from any source other than the State of Mississippi and 
its subdivisions, which will create at least two hundred fifty (250) new 
full-time jobs. All jobs created by the project must be held by persons 
eligible for employment in the United States under applicable state and 
federal law. 

(xxiv) Any enterprise owning or operating an existing tire manufac- 
turing plant which adds to such plant capital assets of not less than 
Twenty-five Million Dollars ($25,000,000.00) after January 1, 2009, and 
that maintains at least one thousand two hundred (1,200) full-time jobs in 
this state at one (1) location with an average annual salary, excluding 
benefits which are not subject to Mississippi income taxes, of at least 
Forty-five Thousand Dollars ($45,000.00). The authority shall require that 
binding commitments be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xxv) Any enterprise owning or operating a facility for the manufac- 
ture of composite components for the aerospace industry which will have 
an investment from private sources of not less than One Hundred 
Seventy-five Million Dollars ($175,000,000.00) by not later than December 
31, 2015, and which will result in the full-time employment at the project 
site of not less than two hundred seventy-five (275) persons by December 
31, 2011, and not less than four hundred twenty-five (425) persons by 
December 31, 2013, and not less than eight hundred (800) persons by 
December 31, 2017, all with an average annual compensation, excluding 
benefits which are not subject to Mississippi income taxes, of at least 
Fifty-three Thousand Dollars ($53,000.00). The authority shall require 
that binding commitments be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xxvi) Any enterprise owning or operating a facility for the manufac- 
ture of pipe which will have an investment from any source other than the 
State of Mississippi and its subdivisions of not less than Three Hundred 
Million Dollars ($300,000,000.00) by not later than December 31, 2015, 
and which will create at least five hundred (500) new full-time jobs within 
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five (5) years after the start of commercial production and maintain such 
jobs for at least ten (10) years, all with an average annual compensation, 
excluding benefits which are not subject to Mississippi income taxes, of at 
least Thirty-two Thousand Dollars ($32,000.00). The authority shall 
require that binding commitments be entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xxvii) Any enterprise owning or operating a facility for the manu- 
facture of solar panels which will have an investment from any source 
other than the State of Mississippi and its subdivisions of not less than 
One Hundred Thirty-two Million Dollars ($132,000,000.00) by not later 
than December 31, 2015, and which will create at least five hundred (500) 
new full-time jobs within five (5) years after the start of commercial 
production and maintain such jobs for at least ten (10) years, all with an 
average annual compensation, excluding benefits which are not subject to 
Mississippi income taxes, of at least Thirty-four Thousand Dollars 
($34,000.00). The authority shall require that binding commitments be 
entered into requiring that: 

1. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

2. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 

(xxviii) l. Any enterprise owning or operating an automotive parts 
manufacturing plant and its affiliates for which construction begins 
after June 1, 2013, and not later than June 30, 2014, with an initial 
capital investment of not less than Three Hundred Million Dollars 
($300,000,000.00) which will create at least five hundred (500) new 
full-time jobs meeting criteria established by the authority, which 
criteria shall include, but not be limited to, the requirement that such 
jobs must be held by persons eligible for employment in the United 
States under applicable state and federal law, and the requirement that 
the average annual wages and taxable benefits of such jobs shall be at 
least one hundred ten percent (110%) of the most recently published 
average annual wage of the state or the most recently published average 
annual wage of the county in which the project is located as determined 
by the Mississippi Department of Employment Security, whichever is 
the lesser. The authority shall require that binding commitments be 
entered into requiring that: 

a. The minimum requirements for the project provided for in this 
subparagraph shall be met; and 

b. That if such commitments are not met, all or a portion of the 
funds provided by the state for the project as determined by the 
authority shall be repaid. 
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2. It is anticipated that the project defined in this subparagraph 
(xxviii) will expand in three (3) additional phases, will create an 
additional five hundred (500) full-time jobs meeting the above criteria in 
each phase, and will invest an additional Three Hundred Million Dollars 
($300,000,000.00) per phase. 

(g) (i) "Project area" means the project site, together with any area or 
territory within the state lying within sixty-five (65) miles of any portion 
of the project site whether or not such area or territory be contiguous; 
however, for the project defined in paragraph (f)(iv) of this section the term 
"project area" means any area or territory within the state. The project 
area shall also include all territory within a county if any portion of such 
county lies within sixty-five (65) miles of any portion of the project site. 
"Project site" means the real property on which the principal facilities of 
the enterprise will operate. The provisions of this subparagraph (i) shall 
not apply to a project as defined in paragraph (f)(xxi) of this section. 

(ii) For the purposes of a project as defined in paragraph (f) (xxi) of 
this section, the term "project area" means the acreage authorized in the 
certificate of convenience and necessity issued by the Mississippi Devel- 
opment Authority to a regional economic development alliance under 
Section 57-64-1 et seq. 

(h) "Public agency" means: 

(i) Any department, board, commission, institution or other agency or 
instrumentality of the state; 

(ii) Any city, town, county, political subdivision, school district or 
other district created or existing under the laws of the state or any public 
agency of any such city, town, county, political subdivision or district or 
any other public entity created or existing under local and private 
legislation; 

(hi) Any department, commission, agency or instrumentality of the 
United States of America; and 

(iv) Any other state of the United States of America which may be 
cooperating with respect to location of the project within the state, or any 
agency thereof. 

(i) "State" means State of Mississippi. 

(j) "Fee-in-lieu" means a negotiated fee to be paid by the project in lieu 
of any franchise taxes imposed on the project by Chapter 13, Title 27, 
Mississippi Code of 1972. The fee-in-lieu shall not be less than Twenty-five 
Thousand Dollars ($25,000.00) annually. A fee-in-lieu may be negotiated 
with an enterprise operating an existing project defined in paragraph (f)(iv)l 
of this section; however, a fee-in-lieu shall not be negotiated for other 
existing enterprises that fall within the definition of the term "project." 

(k) "Affiliate" means a subsidiary or related business entity which 
shares a common direct or indirect ownership with the enterprise owning or 
operating a project as defined in paragraph (f)(xxi) or paragraph (f)(xxviii) of 
this section. The subsidiary or related business must provide services 
directly related to the core activities of the project. 
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(/) "Tier One supplier" means a supplier of a project as denned in 
paragraph (f)(xxi) of this section that is certified by the enterprise owning 
the project and creates a minimum of fifty (50) new full-time jobs. 

SOURCES: Laws, 1989, ch. 534, § 3; Laws, 1991, ch. 584, § 3; Laws, 1993, ch. 305, 
§ 1; Laws, 1993, ch. 570, § 1; Laws, 1994, ch. 420, § 1; Laws, 1995, ch. 576, § 1; 
Laws, 1996, ch. 508, § 1; Laws, 1996, ch. 554, § 1; Laws, 1997, ch. 585, § 1; 
Laws, 2000, 2nd Ex Sess, ch. 1, § 42; Laws, 2000, 3rd Ex Sess, ch. 1, § 6; 
Laws, 2002, ch. 541, § 6; Laws, 2002, 1st Ex Sess, ch. 2, § 1; Laws, 2003, ch. 
3, § 2; Laws, 2003, ch. 326, § 2; Laws, 2003, ch. 513, § 2; Laws, 2004, ch. 507, 
§ 1; Laws, 2004, ch. 572, § 54; Laws, 2004, 3rd Ex Sess., § 91; Laws, 2005, ch. 
315, § 1; Laws, 2006, ch. 538, § 7; Laws, 2006, 1st Ex Sess, ch. 2, § 1; Laws, 
2007, ch. 303, § 1; Laws, 2007, 1st Ex Sess, ch. 1, § 1; reenacted without 
change, Laws, 2008, 1st Ex Sess, ch. 30, § 54; Laws, 2008, 1st Ex Sess, ch. 45, 
§ 1; Laws, 2009, ch. 302, § 1; Laws, 2009, ch. 303, § 1; Laws, 2009, ch. 464, § 1; 
Laws, 2010, ch. 301, § 1; Laws, 2010, ch. 405, § 1; reenacted without change, 
Laws, 2010, ch. 559, § 54; reenacted without change, Laws, 2011, ch. 471, 
§ 55; reenacted without change, Laws, 2012, ch. 515, § 54; Laws, 2013, 1st 
Ex Sess, ch. 1, § 1, eff from and after passage (approved April 28, 2013.) 

Joint Legislative Committee Note — Section 2 of ch. 326 Laws of 2003, effective 
from and after its passage (approved March 7, 2003), amended this section. Section 2 of 
ch. 513, Laws of 2003, effective from and after July 1, 2003, also amended this section. 
As set out above, this section reflects the language of Section 2 of ch. 513, Laws of 2003, 
pursuant to Section 1-3-79 which provides that whenever the same section of law is 
amended by different bills during the same legislative session, the amendment with the 
latest effective date shall supersede all other amendments to the same section taking 
effect on an earlier date. 

Section 1 of ch. 507 Laws of 2004, effective from and after passage (approved May 4, 
2004), amended this section. Section 54 of ch. 572, Laws of 2004, effective from and after 
July 1, 2004 (approved May 25, 2004), also amended this section. As set out above, this 
section reflects the language of both amendments pursuant to Section 1-1-109 which 
gives the Joint Legislative Committee on Compilation, Revision and Publication of 
Legislation authority to integrate amendments so that all versions of the same code 
section enacted within the same legislative session may become effective. The Joint 
Committee on Compilation, Revision and Publication of Legislation ratified the 
integration of these amendments as consistent with the legislative intent at the July 8, 
2004 meeting of the Committee. 

Section 1 of ch. 464 Laws of 2009, effective from and after July 1, 2009 (approved 
March 30, 2009), amended this section. Section 1 of ch. 303, Laws of 2009, effective upon 
passage (approved February 11, 2009) and Section 1 of ch. 302, Laws of 2009, effective 
upon passage (approved February 3, 2009), also amended this section. As set out above, 
this section reflects the language of Section 1 of ch. 464, Laws of 2009, pursuant to 
Section 1-3-79, which provides that whenever the same section of law is amended by 
different bills during the same legislative session, the amendment with the latest 
effective date shall supersede all other amendments to the same section taking effect on 
an earlier date. 

Section 54 of ch. 559, Laws of 2010, effective July 1, 2010 (approved May 12, 2010), 
amended this section. Section 1 of ch. 301, Laws of 2010, effective upon passage 
(approved January 12, 2010) and Section 1 of ch. 405, Laws of 2010, effective upon 
passage (approved March 17, 2010), also amended this section. As set out above, this 
section reflects the language of all three amendments pursuant to Section 1-1-109, 
which gives the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation authority to integrate amendments so that all versions of the same code 
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section enacted within the same legislative session may become effective. The Joint 
Committee ratified the integration of these amendments as consistent with the 
legislative intent at its July 22, 2010, meeting. 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

Laws of 2004, ch. 572, § 60, as amended by Laws of 2008, 1st Ex Sess, ch. 30, § 58, 
as amended by Laws of 2010, ch. 559, § 58, as amended by Laws of 2011, ch. 471, § 59, 
and as amended by Laws of 2012, ch. 515, § 58, provides: 

"SECTION 60. This act shall stand repealed July 1, 2019." 

Chapter 303, Laws of 2007, effective from and after passage, was approved on March 
2, 2007. 

Laws of 2008, 1st Extraordinary Session, ch. 45, § 1, amending subsection (f) to add 
(xxiii), provides in pertinent part: 

"(xxiii) Any biological and agricultural defense project operated by an agency of the 
government of the United States with an initial capital investment of not less than Four 
Hundred Fifty Million Dollars ($450,000,000.00) from any source other than the State 
of Mississippi and its subdivisions, which will create at least two hundred fifty (250) 
new full-time jobs. All jobs created by the project must be held by persons eligible for 
employment in the United States under applicable state and federal law." 

Laws of 2004, ch. 572, § 60, as amended by Laws of 2008, 1st Ex Sess, ch. 30, § 58, 
as amended by Laws of 2010, ch. 559, § 58, as amended by Laws of 2011, ch. 471, § 59, 
and as amended by Laws of 2012, ch. 515, § 58, provides: 

"SECTION 60. This act shall stand repealed on July 1, 2019." 

Amendment Notes — - The 2013 amendment added (fXxxviii); in (k), substituted 
"paragraph (f)(iv)l of this section" for "Section 57-75-5(f)(iv)l" in the last sentence of (j); 
in (k), substituted "paragraph (f)(xxi) or paragraph (fXxxviii) of this section" for "Section 
57-75-5(f)(xxi)"; and in (/), substituted "paragraph (f)(xxi) of this section" for "Section 
57-75-5(f)(xxi)." 

Cross References — Regional economic development alliance may exercise the 
right of immediate possession to acquire land within the project area related to a project 
defined in (f)(xxi) of this section, see § 11-27-81. 

Qualified business or industry exempt from taxation on income arising from a project 
as defined in (f)(xxi) of this section, see § 27-7-30. 

Certain real and personal property located on a project site within the boundaries of 
a municipality as a result of a change in the boundaries of the municipality exempt from 
ad valorem taxation, see § 27-31-1. 

Definition of "vendor tooling" applicable to a project defined in (f)(xxi) of this section, 
see § 27-31-48. 

Ineligibility for certain forms of assistance and requirement to repay assistance 
received under this section by entities convicted of hiring illegal immigrants, see 
§ 57-1-373. 

Powers of a regional economic development alliance with regard to a project as 
defined in paragraph (f)(xxi) of this section, see § 57-64-19. 

Authority of board of supervisors of any county that is a member of a regional 
economic development alliance to exercise the power of eminent domain to acquire 
property for project defined in paragraph (f)(i) or (d) until July 1, 2006, see § 57-64-31. 

Maximum aggregate amount of bonds issued for projects as defined in this section, 
see § 57-75-15. 

Mississippi Department of Employment Security generally, see §§ 71-5-101 et seq. 
Federal Aspects — The Defense Base Closure and Realignment Act of 1990 is 
codified as 10 USCS § 2687 note. 
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ATTORNEY GENERAL OPINIONS 



The proposed Meridian Naval Air Sta- 
tion project would not qualify for funding 
under this prong of Section 57-75- 5(f)(iii). 
Glover, January 4, 1996, A.G. Op. #95- 
0861. 

If the Authority finds that there has 
been a closure or reduction of military 
operations at the installation, funds may 
be made available to the public agencies 
involved under the Mississippi Major Eco- 
nomic Impact Act for any project meeting 
the definition found in Section 57-3-5. 
Glover, January 4, 1996, A.G. Op. #95- 
0861. 

All of the expenditures listed in Section 
7 of an inducement agreement clearly 



came within the definition of "project" and 
"facility related to the project" and consti- 
tuted lawful applications of the proceeds 
of the impact bonds issued for a project. 
Pittman, February 12, 1999, A.G. Op. #99- 
0042. 

Public entities had legal authority to 
enter into project agreements and to per- 
form their respective obligations thereun- 
der, providing the governing bodies of 
each public entity adopted a resolution in 
regular form authorizing the same, sub- 
ject to specified conditions, reservations 
and exceptions. Pittman, February 12, 
1999, A.G. Op. #99-0042. 



§ 57-75-7. Creation of Mississippi Major Economic Impact 
Authority; executive director. 

(1) There is created within the Department of Economic Development a 
division to be known as the "Mississippi Major Economic Impact Authority" for 
the performance of essential public functions. The Executive Director of the 
Department of Economic Development or his designee shall be the director of 
the authority. 

(2) The director shall administer, manage and direct the affairs and 
business of the authority. 

SOURCES: Laws, 1989, ch. 534, § 4, eff from and after passage (approved April 
17, 1989). 

Editor's Note — Section 57-1-2 provides that executive director of the Mississippi 
Department of Economic Development shall mean the executive officer of the Missis- 
sippi Department of Economic and Community Development. 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 
of Economic Development to the Mississippi Development Authority and that anywhere 
the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-75-9. Action by authority on behalf of state; cooperation 
of public agencies with authority; contracts by authority or 
public agency. 

(1) The authority is hereby designated and empowered to act on behalf of 
the state in submitting a siting proposal for any project eligible for assistance 
under this act. The authority is empowered to take all steps appropriate or 
necessary to effect the siting, development, and operation of the project within 
the state, including the negotiation of a fee-in-lieu. If the state is selected as 
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the preferred site for the project, the authority is hereby designated and 
empowered to act on behalf of the state and to represent the state in the 
planning, financing, development, construction and operation of the project or 
any facility related to the project, with the concurrence of the affected public 
agency. The authority may take affirmative steps to coordinate fully all aspects 
of the submission of a siting proposal for the project and, if the state is selected 
as the preferred site, to coordinate fully, with the concurrence of the affected 
public agency, the development of the project or any facility related to the 
project with private business, the United States government and other public 
agencies. All public agencies are encouraged to cooperate to the fullest extent 
possible to effectuate the duties of the authority; however, the development of 
the project or any facility related to the project by the authority may be done 
only with the concurrence of the affected public agency. 

(2) (a) Contracts, by the authority or a public agency, including, but not 
limited to, design and construction contracts, for the acquisition, purchase, 
construction or installation of a project defined in Section 57-75-5(f)(iv)l or 
any facility related to the project shall be exempt from the provisions of 
Section 31-7-13 if: 

(i) The authority finds and records such finding on its minutes, that 
because of availability or the particular nature of a project, it would not be 
in the public interest or would less effectively achieve the purposes of this 
chapter to enter into such contracts on the basis of Section 31-7-13; and 

(ii) The enterprise that is involved in the project concurs in such 
finding. 

(b) When the requirements of paragraph (a) of this subsection are met: 

(i) The requirements of Section 31-7-13 shall not apply to such 
contracts; and 

(ii) The contracts may be entered into on the basis of negotiation. 

(c) The enterprise involved with the project may, upon approval of the 
authority, negotiate such contracts in the name of the authority. 

(d) The provisions of this subsection (2) shall not apply to contracts by 
the authority for excavation, fill dirt and compaction for the preparation of 
the site of a project as defined in Section 57-75-5(f)(iv)l and such contracts 
may be entered into pursuant to subsection (3) of this section. 

(3) (a) Contracts by the authority for excavation, fill dirt and compaction 
for the preparation of the site of a project defined in Section 57-75-5(f)(iv)l 
shall be exempt from the provisions of Section 31-7-13 and the following 
procedure shall be followed in the award of such contracts: 

(i) The authority shall advertise for a period of time to be set by the 
authority, but in no event less than one (1) business day, the date, time and 
place of a meeting with the authority to receive specifications on a request 
for proposals on excavation, fill dirt and compaction for the preparation of 
the site of the project defined in Section 57-75-5(f)(iv)l. 

(ii) The authority shall set the minimum qualifications necessary to 
be considered for award of the contract and the advertisement shall set 
forth such minimum qualifications. 
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(iii) Following the meeting the authority shall, in its discretion, select 
one or more of the qualified contractors with whom to negotiate or award 
the contract. The decision of the authority concerning the selection of the 
contractor shall be final. 

(b) Contracts by the authority or a public agency for site preparation, 
utilities, real estate improvements, wastewater or for public works for a 
project defined in Section 57-75-5(f)(xxi) or Section 57-75-5(f)(xxii) shall be 
exempt from the provisions of Section 31-7-13 and the following procedure 
shall be followed in the award of such contracts: 

(i) The authority or the public agency shall advertise for a period of 
time to be set by the authority or the public agency, but in no event less 
than one (1) nor more than five (5) calendar days, the date, time and place 
of a meeting with the authority or the public agency to receive specifica- 
tions on the preparation of the site of the project defined in Section 
57-75-5(f)(xxi) or Section 57-75-5(f)(xxii). 

(ii) The authority or the public agency shall set the minimum 
qualifications necessary to be considered for award of the contract and the 
advertisement shall set forth such minimum qualifications. 

(iii) Following the meeting the authority or the public agency shall, in 
its discretion, select one or more of the qualified contractors with whom to 
negotiate or award the contract. The decision of the authority or the public 
agency concerning the selection of the contractor shall be final. 

(c) Contracts by a public agency for site preparation, utilities, real 
estate improvements, infrastructure, roads or for public works for a project 
defined in Section 57-75-5(f)(xxiii) may be exempt from the provisions of 
Section 31-7-13 and the following procedure shall be followed in the award of 
contracts: 

(i) The public agency shall advertise for a period of time to be set by 
the public agency, but in no event less than one (1) nor more than five (5) 
calendar days, the date, time and place of a meeting with the public agency 
to receive specifications on site preparation, utilities, real estate improve- 
ments, infrastructure, roads or for public works related to the project 
defined in Section 57-75-5(f)(xxiii). 

(ii) The public agency shall set the minimum qualifications necessary 
to be considered for award of the contract and the advertisement shall set 
forth such minimum qualifications. 

(iii) Following the meeting the public agency shall, in its discretion, 
select one or more of the qualified contractors with whom to negotiate or 
award the contract. The decision of the public agency concerning selection 
of the contractor shall be final. 

(4)(a) Contracts, by the authority or a public agency, including, but not 
limited to, design and construction contracts, for the acquisition, purchase, 
construction or installation of a project defined in Section 57-75-5(f)(xxvi), 
Section 57-75-5(f)(xxvii) or Section 57-75-5(f)(xxviii) shall be exempt from 
the provisions of Section 31-7-13 if: 

(i) The authority finds and records such finding on its minutes, that 

because of availability or the particular nature of a project, it would not be 
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in the public interest or would less effectively achieve the purposes of this 
chapter to enter into such contracts on the basis of Section 31-7-13; and 
(ii) The enterprise that is involved in the project concurs in such 
finding. 

(b) When the requirements of paragraph (a) of this subsection are met: 

(i) The requirements of Section 31-7-13 shall not apply to such 
contracts; and 

(ii) The contracts may be entered into on the basis of negotiation. 

SOURCES: Laws, 1989, ch. 534, § 5; Laws, 2000, 2nd Ex Sess, ch. 1, § 43; Laws, 
2000, 3rd Ex Sess, ch. 1, § 7; Laws, 2007, ch. 303, § 2; Laws, 2007, 1st Ex Sess, 
ch. 1, § 2; Laws, 2008, 1st Ex Sess, ch. 45, § 2; Laws, 2010, ch. 301, § 2; Laws, 
2010, ch. 405, § 2; Laws, 2013, 1st Ex Sess, ch. 1, § 2, eff from and after 
passage (approved April 28, 2013.) 

Joint Legislative Committee Note — Section 2 of ch. 405, Laws of 2010, effective 
upon passage (approved March 17, 2010), amended this section. Section 2 of ch. 301, 
Laws of 2010, effective upon passage (approved January 12, 2010), also amended this 
section. As set out above, this section reflects the language of Section 2 of ch. 405, Laws 
of 2010, which contains language that specifically provides that it supersedes § 75-75-9 
as amended by Laws of 2010, ch. 301. 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'. " 

Amendment Notes — The 2013 amendment inserted "or Section 57-75-5(f)(xxviii)" 
in (4)(a) and made minor stylistic changes. 

§ 57-75-11. General powers and duties of authority. 

The authority, in addition to any and all powers now or hereafter granted 
to it, is empowered and shall exercise discretion and the use of these powers 
depending on the circumstances of the project or projects: 

(a) To maintain an office at a place or places within the state. 

(b) To employ or contract with architects, engineers, attorneys, accoun- 
tants, construction and financial experts and such other advisors, consul- 
tants and agents as may be necessary in its judgment and to fix and pay 
their compensation. 

(c) To make such applications and enter into such contracts for financial 
assistance as may be appropriate under applicable federal or state law. 

(d) To apply for, accept and utilize grants, gifts and other funds or aid 
from any source for any purpose contemplated by the act, and to comply, 
subject to the provisions of this act, with the terms and conditions thereof. 

(e) (i) To acquire by purchase, lease, gift, or in other manner, including 
quick-take eminent domain, or obtain options to acquire, and to own, 
maintain, use, operate and convey any and all property of any kind, real, 
personal, or mixed, or any interest or estate therein, within the project 
area, necessary for the project or any facility related to the project. The 
provisions of this paragraph that allow the acquisition of property by 
quick-take eminent domain shall be repealed by operation of law on July 
1, 1994; and 
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(ii) Notwithstanding any other provision of this paragraph (e), from 
and after November 6, 2000, to exercise the right of immediate possession 
pursuant to the provisions of Sections 11-27-81 through 11-27-89 for the 
purpose of acquiring land, property and/or rights-of-way in the county in 
which a project as denned in Section 57-75-5(f)(iv)l is located, that are 
necessary for such project or any facility related to the project. 

(f) To acquire by purchase or lease any public lands and public property, 
including sixteenth section lands and lieu lands, within the project area, 
which are necessary for the project. Sixteenth section lands or lieu lands 
acquired under this act shall be deemed to be acquired for the purposes of 
industrial development thereon and such acquisition will serve a higher 
public interest in accordance with the purposes of this act. 

(g) If the authority identifies any land owned by the state as being 
necessary, for the location or use of the project, or any facility related to the 
project, to recommend to the Legislature the conveyance of such land or any 
interest therein, as the Legislature deems appropriate. 

(h) To make or cause to be made such examinations and surveys as may 
be necessary to the planning, design, construction and operation of the 
project. 

(i) From and after the date of notification to the authority by the 
enterprise that the state has been finally selected as the site of the project, 
to acquire by condemnation and to own, maintain, use, operate and convey 
or otherwise dispose of any and all property of any kind, real, personal or 
mixed, or any interest or estate therein, within the project area, necessary 
for the project or any facility related to the project, with the concurrence of 
the affected public agency, and the exercise of the powers granted by this act, 
according to the procedures provided by Chapter 27, Title 11, Mississippi 
Code of 1972, except as modified by this act. 

(i) Except as otherwise provided in subparagraph (hi) of this para- 
graph (i), in acquiring lands by condemnation, the authority shall not 
acquire minerals or royalties in minerals unless a competent registered 
professional engineer shall have certified that the acquisition of such 
minerals and royalties in minerals is necessary for purposes of the project; 
provided that limestone, clay, chalk, sand and gravel shall not be consid- 
ered as minerals for the purposes of subparagraphs (i) and (ii) of this 
paragraph (i); 

(ii) Unless minerals or royalties in minerals have been acquired by 
condemnation or otherwise, no person or persons owning the drilling 
rights or the right to share in production of minerals shall be prevented 
from exploring, developing, or producing oil or gas with necessary rights- 
of-way for ingress and egress, pipelines and other means of transporting 
interests on any land or interest therein of the authority held or used for 
the purposes of this act; but any such activities shall be under such 
reasonable regulation by the authority as will adequately protect the 
project contemplated by this act as provided in paragraph (r) of this 
section; and 
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(iii) In acquiring lands by condemnation, including the exercise of 
immediate possession, for a project, as denned in Section 57-75-5(f)(iv)l, 
the authority may acquire minerals or royalties in minerals. 

(j) To negotiate the necessary relocation or rerouting of roads and 
highways, railroad, telephone and telegraph lines and properties, electric 
power lines, pipelines and related facilities, or to require the anchoring or 
other protection of any of these, provided due compensation is paid to the 
owners thereof or agreement is had with such owners regarding the payment 
of the cost of such relocation, and to acquire by condemnation or otherwise 
easements or rights-of-way for such relocation or rerouting and to convey the 
same to the owners of the facilities being relocated or rerouted in connection 
with the purposes of this act. 

(k) To negotiate the necessary relocation of graves and cemeteries and 
to pay all reasonable costs thereof. 

(Z) To perform or have performed any and all acts and make all 
payments necessary to comply with all applicable federal laws, rules or 
regulations including, but not limited to, the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970 (42 USCS 4601, 4602, 
4621 to 4638, and 4651 to 4655) and relocation rules and regulations 
promulgated by any agency or department of the federal government. 

(m) To construct, extend, improve, maintain, and reconstruct, to cause 
to be constructed, extended, improved, maintained, and reconstructed, and 
to use and operate any and all components of the project or any facility 
related to the project, with the concurrence of the affected public agency, 
within the project area, necessary to the project and to the exercise of such 
powers, rights, and privileges granted the authority. 

(n) To incur or defray any designated portion of the cost of any 
component of the project or any facility related to the project acquired or 
constructed by any public agency. 

(o)(i) To lease, sell or convey any or all property acquired by the 
authority under the provisions of this act to the enterprise, its successors 
or assigns, and/or any entity for purposes in furtherance of economic 
development as determined by the authority, and in connection therewith 
to pay the costs of title search, perfection of title, title insurance and 
recording fees as may be required. The authority may provide in the 
instrument conveying such property a provision that such property shall 
revert to the authority if, as and when the property is declared by the 
transferee to be no longer needed. 

(ii) To lease, sell, transfer or convey on any terms agreed upon by the 
authority any or all real and personal property, improvements, leases, 
funds and contractual obligations of a project as denned in Section 
57-75-5(f)(vi) and conveyed to the State of Mississippi by a Quitclaim Deed 
from the United States of America dated February 23, 1996, filed of record 
at pages 511 to 524, Deed Book Number B179, Chancery Clerk's Office, 
Tishomingo County, Mississippi, to any governmental authority located 
within the geographic boundaries of the county wherein such project exists 
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upon agreement of such governmental authority to undertake and assume 
from the State of Mississippi all obligations and responsibilities in 
connection with ownership and operation of the project. Property leased, 
sold, transferred or otherwise conveyed by the authority under this 
paragraph (o) shall be used only for economic development purposes, 
(p) To enter into contracts with any person or public agency, including, 
but not limited to, contracts authorized by Section 57-75-17, in furtherance 
of any of the purposes authorized by this act upon such consideration as the 
authority and such person or public agency may agree. Any such contract 
may extend over any period of time, notwithstanding any rule of law to the 
contrary, may be upon such terms as the parties thereto shall agree, and may 
provide that it shall continue in effect until bonds specified therein, refund- 
ing bonds issued in lieu of such bonds, and all other obligations specified 
therein are paid or terminated. Any such contract shall be binding upon the 
parties thereto according to its terms. Such contracts may include an 
agreement to reimburse the enterprise, its successors and assigns for any 
assistance provided by the enterprise in the acquisition of real property for 
the project or any facility related to the project. 

(q) To establish and maintain reasonable rates and charges for the use 
of any facility within the project area owned or operated by the authority, 
and from time to time, to adjust such rates and to impose penalties for 
failure to pay such rates and charges when due. 

(r) To adopt and enforce with the concurrence of the affected public 
agency all necessary and reasonable rules and regulations to carry out and 
effectuate the implementation of the project and any land use plan or zoning 
classification adopted for the project area, including, but not limited to, 
rules, regulations, and restrictions concerning mining, construction, excava- 
tion or any other activity the occurrence of which may endanger the 
structure or operation of the project. Such rules may be enforced within the 
project area and without the project area as necessary to protect the 
structure and operation of the project. The authority is authorized to plan or 
replan, zone or rezone, and make exceptions to any regulations, whether 
local or state, with the concurrence of the affected public agency which are 
inconsistent with the design, planning, construction or operation of the 
project and facilities related to the project. 

(s) To plan, design, coordinate and implement measures and programs 
to mitigate impacts on the natural environment caused by the project or any 
facility related to the project. 

(t) To develop plans for technology transfer activities to ensure private 
sector conduits for exchange of information, technology and expertise related 
to the project to generate opportunities for commercial development within 
the state. 

(u) To consult with the State Department of Education and other public 
agencies for the purpose of improving public schools and curricula within the 
project area. 

(v) To consult with the State Board of Health and other public agencies 
for the purpose of improving medical centers, hospitals and public health 
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centers in order to provide appropriate health care facilities within the 
project area. 

(w) To consult with the Office of Minority Business Enterprise Devel- 
opment and other public agencies for the purpose of developing plans for 
technical assistance and loan programs to maximize the economic impact 
related to the project for minority business enterprises within the State of 
Mississippi. 

(x) To deposit into the "Yellow Creek Project Area Fund" created 
pursuant to Section 57-75-31: 

(i) Any funds or aid received as authorized in this section for the 
project described in Section 57-75-5(f)(vi), and 

(ii) Any funds received from the sale or lease of property from the 
project described in Section 57-75-5(f)(vi) pursuant to the powers exercised 
under this section. 

(y) To manage and develop the project described in Section 57-75- 
5(f)(vi). 

(z) To promulgate rules and regulations necessary to effectuate the 
purposes of this act. 

(aa) To negotiate a fee-in-lieu with the owners of the project, 
(bb) To enter into contractual agreements to warrant any site work for 
a project denned in Section 57-75-5(f)(iv)l; provided, however, that the 
aggregate amount of such warranties shall not exceed Fifteen Million 
Dollars ($15,000,000.00). 

(cc) To provide grant funds to an enterprise operating a project denned 
in Section 57-75-5(f)(iv)l in an amount not to exceed Thirty-nine Million 
Dollars ($39,000,000.00). 

(dd)(i) To own surface water transmission lines constructed with the 
proceeds of bonds issued pursuant to this act and in connection therewith 
to purchase and provide water to any project denned in Section 57-75- 
5(f)(iv) and to certificated water providers; and 

(ii) To lease such surface water transmission lines to a public agency 
or public utility to provide water to such project and to certificated water 
providers. 

(ee) To provide grant funds to an enterprise operating a project defined 
in Section 57-75-5(f)(v) or, in connection with a facility related to such a 
project, for job training, recruiting and infrastructure. 

(ff) To enter into negotiations with persons proposing projects defined in 
Section 57-75-5(f)(xi) and execute acquisition options and conduct planning, 
design and environmental impact studies with regard to such project. 

(gg) To establish such guidelines, rules and regulations as the authority 
may deem necessary and appropriate from time to time in its sole discretion, 
to promote the purposes of this act. 

(hh) In connection with projects defined in Section 57-75-5(f)(ii): 
(i) To provide grant funds or loans to a public agency or an enterprise 
owning, leasing or operating a project defined in Section 57-75-5(f)(ii) in 
amounts not to exceed the amount authorized in Section 57-75- 15(3)(b); 
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(ii) To supervise the use of all such grant funds or loans; and 

(iii) To requisition money in the Mississippi Major Economic Impact 
Authority Revolving Loan Fund in connection with such loans. 

(ii) In connection with projects denned under Section 57-75-5(f)(xiv): 

(i) To provide grant funds or loans to an enterprise owning, leasing or 
operating a project denned in Section 57-75-5(f)(xiv); however, the aggre- 
gate amount of any such loans under this paragraph (ii) shall not exceed 
Eighteen Million Dollars ($18,000,000.00) and the aggregate amount of 
any such grants under this paragraph (ii) shall not exceed Six Million 
Dollars ($6,000,000.00); 

(ii) To supervise the use of all such grant funds or loans; and 

(iii) Notwithstanding any provision of this act to the contrary, such 
loans shall be for a term not to exceed twenty (20) years as may be 
determined by the authority, shall bear interest at such rates as may be 
determined by the authority, shall, in the sole discretion of the authority, 
be secured in an amount and a manner as may be determined by the 
authority. 

(jj) In connection with projects denned under Section 57-75-5(f)(xviii): 

(i) To provide grant funds of Twenty-five Million Dollars 
($25,000,000.00) to an enterprise owning or operating a project denned in 
Section 57-75-5(f)(xviii) to be used for real estate improvements and which 
may be disbursed as determined by the authority; 

(ii) To provide loans to an enterprise owning or operating a project 
denned in Section 57-75-5(f)(xviii) or make payments to a lender providing 
financing to the enterprise; subject to the following provisions: 

1. Not more than Ten Million Dollars ($10,000,000.00) may be 
loaned to such an enterprise for the purpose of defraying costs incurred 
by the enterprise for site preparation and real property improvements 
during the construction of the project in excess of budgeted costs; 
however, the amount of any such loan shall not exceed fifty percent 
(50%) of such excess costs; 

2. Not more than Sixty Million Dollars ($60,000,000.00) may be 
loaned to such an enterprise or paid to a lender providing financing to 
the enterprise for purposes determined appropriate by the authority, 
and the enterprise shall be obligated to repay the amount of the loan or 
payment plus any expenses incurred by the state as a result of the 
issuance of bonds pursuant to Section 57-75-15(3)(p); however, no such 
loan or payment may be made before the beginning of the fifth year after 
issuance by the enterprise of debt in like amount the proceeds of which 
are to be used in connection with the project; 

(iii) To supervise the use of all such loan funds; 

(iv) Loans under this paragraph (jj) may be for any term determined 
appropriate by the authority provided that the payments on any loan must 
be in an amount sufficient to pay the state's debt service on bonds issued 
for the purpose of providing funds for such a loan; and 

(v) The repayment obligation of the enterprise for any loan or 
payment authorized under this paragraph (jj) shall, in the discretion of the 
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authority, be secured in an amount and a manner as may be determined 
by the authority. 

(kk) In connection with projects denned in Section 57-75-5(f)(xxi) or a 
facility related to such a project: 

(i) To provide grant funds to reimburse public agencies, Itawamba 
Community College, Northeast Mississippi Community College, and/or 
East Mississippi Community College, public or private nonprofits or an 
enterprise owning or operating a project as defined in Section 57-75- 
5(f)(xxi) for site preparation, real estate improvements, utilities, railroads, 
roads, infrastructure, job training, recruiting and any other expenses 
approved by the authority in amounts not to exceed the amount autho- 
rized in Section 57-75-15(3)(s); 

(ii) To supervise the use of all such grant funds so reimbursed; and 
(hi) To enter into contractual agreements to warrant site preparation 

and availability for a project defined in Section 57-75-5(f)(xxi). 
(II) In connection with a project related to a Tier One supplier: 

(i) To provide grant funds to reimburse public agencies, public or 
private nonprofits and Tier One suppliers for site preparation, real estate 
improvements, utilities, railroads, roads, infrastructure, job training, 
recruiting and any other expenses approved by the authority in amounts 
not to exceed the amount authorized in Section 57-75-15(3)(t); 

(ii) To supervise the use of all such grant funds so reimbursed, 
(mm) In connection with projects defined in Section 57-75-5(f)(xxii) or a 

facility related to such a project: 

(i) To provide grant funds to reimburse public agencies or an enter- 
prise owning or operating a project as defined in Section 57-75-5(f)(xxii) for 
site preparation, real estate improvements, utilities, fire protection, 
wastewater, railroads, roads, infrastructure, job training, recruiting and 
any other expenses approved by the authority in amounts not to exceed 
the amount authorized in Section 57-75-15(3)(u); and 

(ii) To supervise the use of all such grant funds so reimbursed, 
(nn) It is the policy of the authority and the authority is authorized to 

accommodate and support any enterprise owning or operating a project 
defined in Section 57-75-5(f)(xviii), 57-75-5(f)(xxi), 57-75-5(f)(xxii), 57-75- 
5(f)(xxvi), 57-75-5(f)(xxvii) or 57-75-5(f)(xxviii) or an enterprise developing or 
owning a project defined in Section 57-75-5(f)(xx), that wishes to have a 
program of diversity in contracting, and/or that wishes to do business with 
or cause its prime contractor to do business with Mississippi companies, 
including those companies that are small business concerns owned and 
controlled by socially and economically disadvantaged individuals. The term 
"socially and economically disadvantaged individuals" shall have the mean- 
ing ascribed to such term under Section 8(d) of the Small Business Act (15 
USCS 637(d)) and relevant subcontracting regulations promulgated pursu- 
ant thereto; except that women shall be presumed to be socially and 
economically disadvantaged individuals for the purposes of this paragraph. 

(oo) To provide grant funds to an enterprise developing or owning a 
project defined in Section 57-75-5(f)(xx) for reimbursement of costs incurred 
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by such enterprise for infrastructure improvements in the initial phase of 
development of the project, upon dedication of such improvements to the 
appropriate public agency. 

(pp) In connection with projects defined in Section 57-75-5(f)(xxiii): 

(i) To provide grant funds to reimburse public agencies or an enter- 
prise operating a project as defined in Section 57-75-5(f)(xxiii) for site 
preparation, utilities, real estate improvements, infrastructure, roads, 
public works, job training and any other expenses approved by the 
authority in amounts not to exceed the amount authorized in Section 
57-75-15(3)(v); and 

(ii) To supervise the use of all such grant funds so reimbursed. 
(qq)(i) To provide grant funds for the expansion of a publicly owned 

building for the project defined in Section 57-75-5(f)(xxiv) or loans to an 
enterprise owning, leasing or operating a project defined in Section 
57-75-5(f)(xxiv) for the purchase and/or relocation of equipment, or for any 
other purpose related to the project as approved by the authority; however, 
the aggregate amount of any such loans under this paragraph (qq) shall 
not exceed Six Million Dollars ($6,000,000.00) and the aggregate amount 
of any such grants under this paragraph (qq) shall not exceed Seven 
Million Dollars ($7,000,000.00); 

(ii) To supervise the use of all such grant funds or loans; and 

(iii) Notwithstanding any provision of this act to the contrary, such 
loans shall be for a term not to exceed ten (10) years as may be determined 
by the authority, shall bear a rate of interest to be determined by the 
authority, and shall be secured in an amount and a manner as may be 
determined by the authority. 

(rr)(i) To provide grant funds to an enterprise owning or operating a 
project defined in Section 57-75-5(f)(xxv) for reimbursement of costs 
incurred by the enterprise in reconfiguring the manufacturing plant and 
for the purchase of equipment, or for any other purpose related to the 
project as approved by the authority; 

(ii) To supervise the use of all such grant funds. 

(ss) In connection with projects defined under Section 57-75-5(f)(xxvi): 

(i) To provide grant funds and/or loans to a public agency in an 
amount not to exceed Fifteen Million Dollars ($15,000,000.00) for the 
construction of a publicly owned building to be leased by the enterprise 
owning or operating the project; 

(ii) To provide loan guarantees in an amount not to exceed the total 
cost of the project for which financing is sought or Twenty Million Dollars 
($20,000,000.00), whichever is less, for the purpose of encouraging the 
extension of conventional financing and the issuance of letters of credit to 
the enterprise owning or operating the project; 

(iii) In connection with any loan guarantee made pursuant to this 
paragraph, to make payments to lenders providing financing to the 
enterprise owning or operating the project and the enterprise shall be 
obligated to repay the amount of the payment plus any expenses incurred 
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by the state as a result of the issuance of bonds pursuant to Section 
57-75-15(3)(y); 

(iv) To supervise the use of all such grant funds, loan funds or 
payments; and 

(v) To require the enterprise owning or operating the project to 
provide security for the repayment obligation for any loan guarantee 
authorized under this paragraph in an amount and in a manner as may be 
determined by the authority. 

(tt) In connection with projects defined under Section 57-75-5(f)(xxvii): 

(i) To provide loans to a public agency in an amount not to exceed 
Fifty Million Dollars ($50,000,000.00) for the construction of a publicly 
owned building and acquisition of equipment to be leased by the enterprise 
owning or operating the project; and 

(ii) To supervise the use of all such loan funds. 

(uu) In connection with projects defined under Section 57-75- 
5(f)(xxviii): 

(i) To provide grant funds to reimburse public agencies or an enter- 
prise operating a project for site preparation, utilities, real estate pur- 
chase and improvements, infrastructure, roads, rail improvements, public 
works, job training and any other expenses approved by the authority in 
amounts not to exceed the amount authorized in Section 57-75-15(3)(aa); 
and 

(ii) To supervise the use of all such grant funds so reimbursed. 
(w)(i) In addition to any other requirements or conditions under this 

chapter, the authority shall require that any application for assistance 
regarding a project under this chapter include, at a minimum: 

1. A two-year business plan (which shall include pro forma balance 
sheets, income statements and monthly cash flow statements); 

2. Financial statements or tax returns for the three (3) years 
immediately prior to the application (if the project is a new company or 
enterprise, personal financial statements or tax returns will be re- 
quired); 

3. Credit reports on all persons or entities with a twenty percent 
(20%) or greater interest in the project; 

4. Data supporting the expertise of the project's principals; 

5. A cost-benefit analysis of the project performed by a state 
institution of higher learning or other entity selected by the authority; 
and 

6. Any other information required by the authority. 

(ii) The authority shall require that binding commitments be entered 
into requiring that: 

1. The applicable minimum requirements of this chapter and such 
other requirements as the authority considers proper shall be met; and 

2. If the agreed upon commitments are not met, all or a portion of 
the funds provided under this chapter as determined by the authority 
shall be repaid. 
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(iii) Where appropriate, in the discretion of the authority, the author- 
ity shall acquire a security interest in or other lien upon any applicable 
collateral. 

(iv) The provisions of this paragraph (w) shall not apply to a project 
defined in Section 57-75-5(f)(xxiii). 

SOURCES: Laws, 1989, ch. 534, § 6; Laws, 1993, ch. 305, § 2; Laws, 1996, ch. 554 
§ 2; Laws, 2003, ch. 326, § 3; Laws, 2003, ch. 441, § 1; Laws, 2003, ch. 513, § 3; 
Laws, 2004, 3rd Ex Sess., ch. 1, § 92; Laws, 2005, ch. 315, § 2; Laws, 2005, 4th 
Ex Sess, ch. 1, § 1; Laws, 2005, 5th Ex Sess, ch. 1, § 1; Laws, 2006, 1st Ex 
Sess, ch. 2, § 2; Laws, 2007, ch. 303, § 3; Laws, 2007, 1st Ex Sess, ch. 1, § 3; 
Laws, 2008, 1st Ex Sess, ch. 45, § 3; Laws, 2009, ch. 302, § 2; Laws, 2009, ch. 
303, § 2; Laws, 2010, ch. 301, § 3; Laws, 2010, ch. 405, § 3; Laws, 2012, ch. 
438, § 1; Laws, 2013, 1st Ex Sess, ch. 1, § 3, eff from and after passage 
(approved April 28, 2013.) 

Joint Legislative Committee Note — Section 3 of ch. 326 Laws of 2003, effective 
from and after its passage (approved March 7, 2003), amended this section. Section 1 of 
ch. 441, Laws of 2003, effective July 1, 2003, and Section 3 of ch. 513 Laws of 2003, 
effective July 1, 2003, also amended this section. As set out above, this section reflects 
the language of Section 3 of ch. 513, Laws of 2003, pursuant to Section 1-3-79 which 
provides that whenever the same section of law is amended by different bills during the 
same legislative session, the amendment with the latest effective date shall supersede 
all other amendments to the same section taking effect on an earlier date. 

Section 2 of ch. 303, Laws of 2009, effective upon passage (approved February 11, 
2009), amended this section. Section 2 of ch. 302, Laws of 2009, effective upon passage 
(approved February 3, 2009), also amended this section. As set out above, this section 
reflects the language of Section 2 of ch. 303, Laws of 2009, pursuant to Section 1-3-79 
which provides that whenever the same section of law is amended by different bills 
during the same legislative session, the amendment with the latest effective date shall 
supersede all other amendments to the same section taking effect on an earlier date. 

Section 3 of ch. 405 Laws of 2010, effective upon passage (approved March 17, 2010), 
amended this section. Section 3 of ch. 301, Laws of 2010, effective upon passage 
(approved January 12, 2010), also amended this section. As set out above, this section 
reflects the language of Section 3 of ch. 405, Laws of 2010,which contains language that 
specifically provides that it superseded § 57-75-11 as amended by Laws of 2010, ch. 
301. 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the Advantage Mississippi Initiative'." 

Section 57-75-31 referred to in (x), was repealed by operation of law, effective from 
and after July 1, 2004. 

Amendment Notes — The 2013 amendment inserted "or 57-75-5(f)(xxviii)" in (nn); 
added (uu); redesignated former (uu) as (w) and substituted "paragraph (w)" for 
"paragraph (uu)(iv)." 

Cross References — Quick- take eminent domain, generally, see §§ 11-27-81 et seq. 
Sixteenth section and lieu lands generally, see §§ 29-3-1. 
State Department of Education generally, see 37-3-1 et seq. 
State Board of Health generally, see §§ 41-3-1 et seq. 

Ineligibility for certain forms of assistance and requirement to repay assistance 
received under this section by entities convicted of hiring illegal immigrants, see 
§ 57-1-373. 

Office of Minority Business Enterprises, see § 57-69-5. 

Federal Aspects — Small Business Act generally, see 15 USCS §§ 631 et seq. 
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Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 
USCS §§ 4601, 4602, 4621-4638, and 4651 to 4655. 



ATTORNEY GENERAL OPINIONS 



Mississippi Major Economic Impact Au- 
thority may sell, lease or convey property 
acquired by the Authority to an industrial 
enterprise to promote the purpose of en- 
couraging economic development and for 
such nominal or other consideration as 
the Authority and enterprise may agree. 
Pittman, May 23, 1997, A.G. Op. #97- 
0283. 

A business trust created by a corpora- 
tion for taxation, accounting, and financ- 
ing purposes directly related to a project 
was an entity with which the Mississippi 
Major Economic Impact Authority could 
contract; the authority could in its discre- 
tion enter into a lease of the project site 
with the business trust so long as the 
memorandum of understanding between 
the authority and the corporation was 
amended to reflect the substitution of the 
original lease with the new lease, with it 



being made clear in the amendment 
and/or new lease that the corporation's 
obligations to the state under the memo- 
randum of understanding were not com- 
promised or abrogated by the new lease. 
Pittman, Mar. 23, 2001, A.G. Op. #01- 
0148. 

The entity actually operating a project 
receives a grant under the statute. Pitt- 
man, Mar. 23, 2001, A.G. Op. #01-0148. 

The Mississippi Major Economic Impact 
Authority may transfer the buffer zone 
properties [part of the Yellow Creek Proj- 
ect! to the County of Tishomingo under 
the authority granted to the agency pur- 
suant to subdivisions (o)(i) and (ii) of this 
section. However, any use of the trans- 
ferred land for purposes other than eco- 
nomic development would be prohibited. 
Hale, July 7, 2003, A.G. Op. 03-0297. 



§ 57-75-13. Powers and duties of Board of Trustees of State 
Institutions of Higher Learning. 

The Board of Trustees of State Institutions of Higher Learning is hereby 
authorized to support the project by creating institutes and developing 
curricula of direct benefit to the enterprise. Upon notification to the authority 
by the enterprise that the state has been selected as the site of the project, the 
Board of Trustees of State Institutions of Higher Learning may establish and 
create programs to enhance the project's success. 

SOURCES: Laws, 1989, ch. 534, § 7, eff from and after passage (approved April 
17, 1989). 

Cross References — Powers and duties of board of trustees of State Institutions of 
Higher Learning generally, see § 37-101-15. 

§ 57-75-15. Powers and duties of State Bond Commission. 
[Through June 30, 2018, this section shall read as follows:] 

(1) Upon notification to the authority by the enterprise that the state has 
been finally selected as the site for the project, the State Bond Commission 
shall have the power and is hereby authorized and directed, upon receipt of a 
declaration from the authority as hereinafter provided, to borrow money and 
issue general obligation bonds of the state in one or more series for the 
purposes herein set out. Upon such notification, the authority may thereafter 
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from time to time declare the necessity for the issuance of general obligation 
bonds as authorized by this section and forward such declaration to the State 
Bond Commission, provided that before such notification, the authority may 
enter into agreements with the United States government, private companies 
and others that will commit the authority to direct the State Bond Commission 
to issue bonds for eligible undertakings set out in subsection (4) of this section, 
conditioned on the siting of the project in the state. 

(2) Upon receipt of any such declaration from the authority, the State 
Bond Commission shall verify that the state has been selected as the site of the 
project and shall act as the issuing agent for the series of bonds directed to be 
issued in such declaration pursuant to authority granted in this section. 

(3) (a) Bonds issued under the authority of this section for projects as 
defined in Section 57-75-5(f)(i) shall not exceed an aggregate principal 
amount in the sum of Sixty-seven Million Three Hundred Fifty Thousand 
Dollars ($67,350,000.00). 

(b) Bonds issued under the authority of this section for projects as 
defined in Section 57-75-5(f)(ii) shall not exceed Sixty- three Million Dollars 
($63,000,000.00). The authority, with the express direction of the State Bond 
Commission, is authorized to expend any remaining proceeds of bonds 
issued under the authority of this act prior to January 1, 1998, for the 
purpose of financing projects as then defined in Section 57-75-5(f)(ii) or for 
any other projects as defined in Section 57-75-5(f)(ii), as it may be amended 
from time to time. No bonds shall be issued under this paragraph (b) until 
the State Bond Commission by resolution adopts a finding that the issuance 
of such bonds will improve, expand or otherwise enhance the military 
installation, its support areas or military operations, or will provide employ- 
ment opportunities to replace those lost by closure or reductions in opera- 
tions at the military installation or will support critical studies or investi- 
gations authorized by Section 57-75-5(f)(ii). 

(c) Bonds issued under the authority of this section for projects as 
defined in Section 57-75-5(f)(iii) shall not exceed Ten Million Dollars 
($10,000,000.00). No bonds shall be issued under this paragraph after 
December 31, 1996. 

(d) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(iv) shall not exceed Three Hundred Fifty-one Million 
Dollars ($351,000,000.00). An additional amount of bonds in an amount not 
to exceed Twelve Million Five Hundred Thousand Dollars ($12,500,000.00) 
may be issued under the authority of this section for the purpose of defraying 
costs associated with the construction of surface water transmission lines for 
a project defined in Section 57-75-5(f)(iv) or for any facility related to the 
project. No bonds shall be issued under this paragraph after June 30, 2005. 

(e) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(v) and for facilities related to such projects shall not 
exceed Thirty-eight Million Five Hundred Thousand Dollars 
($38,500,000.00). No bonds shall be issued under this paragraph after April 
1, 2005. 
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(f) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(vii) shall not exceed Five Million Dollars 
($5,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2006. 

(g) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(viii) shall not exceed Four Million Five Hundred 
Thousand Dollars ($4,500,000.00). No bonds shall be issued under this 
paragraph after June 30, 2008. 

(h) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(ix) shall not exceed Five Million Dollars 
($5,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2007. 

(i) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(x) shall not exceed Five Million Dollars ($5,000,000.00). 
No bonds shall be issued under this paragraph after April 1, 2005. 

(j) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xii) shall not exceed Thirty-three Million Dollars 
($33,000,000.00). The amount of bonds that may be issued under this 
paragraph for projects denned in Section 57-75-5(f)(xii) may be reduced by 
the amount of any federal or local funds made available for such projects. No 
bonds shall be issued under this paragraph until local governments in or 
near the county in which the project is located have irrevocably committed 
funds to the project in an amount of not less than Two Million Five Hundred 
Thousand Dollars ($2,500,000.00) in the aggregate; however, this irrevocable 
commitment requirement may be waived by the authority upon a finding 
that due to the unforeseen circumstances created by Hurricane Katrina, the 
local governments are unable to comply with such commitment. No bonds 
shall be issued under this paragraph after June 30, 2008. 

(k) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xiii) shall not exceed Three Million Dollars 
($3,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2009. 

(I) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xiv) shall not exceed Twenty-four Million Dollars 
($24,000,000.00). No bonds shall be issued under this paragraph until local 
governments in the county in which the project is located have irrevocably 
committed funds to the project in an amount of not less than Two Million 
Dollars ($2,000,000.00). No bonds shall be issued under this paragraph after 
June 30, 2009. 

(m) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xv) shall not exceed Five Hundred Thousand Dollars 
($500,000.00). No bonds shall be issued under this paragraph after June 30, 
2009. 

(n) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xvi) shall not exceed Ten Million Dollars 
($10,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2011. 
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(o) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xvii) shall not exceed Three Million Five Hundred 
Thousand Dollars ($3,500,000.00). No bonds shall be issued under this 
paragraph after June 30, 2010. 

(p) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xviii) shall not exceed Ninety-six Million Dollars 
($96,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2011. 

(q) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xix) shall not exceed Fifteen Million Dollars 
($15,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2012. 

(r) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xx) shall not exceed Twenty-three Million Dollars 
($23,000,000.00). No bonds shall be issued under this paragraph after April 
25, 2013. 

(s) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xxi) shall not exceed Two Hundred Ninety-three Million 
Nine Hundred Thousand Dollars ($293,900,000.00). No bonds shall be 
issued under this paragraph after July 1, 2020. 

(t) Bonds issued under the authority of this section for Tier One 
suppliers shall not exceed Thirty Million Dollars ($30,000,000.00). No bonds 
shall be issued under this paragraph after July 1, 2020. 

(u) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xxii) shall not exceed Forty-eight Million Four Hundred 
Thousand Dollars ($48,400,000.00). No bonds shall be issued under this 
paragraph after July 1, 2020. 

(v) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xxiii) shall not exceed Eighty-eight Million Two Hun- 
dred Fifty Thousand Dollars ($88,250,000.00). No bonds shall be issued 
under this paragraph after July 1, 2009. 

(w) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xxiv) shall not exceed Thirteen Million Dollars 
($13,000,000.00). No bonds shall be issued under this paragraph after July 
1, 2020. 

(x) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xxv) shall not exceed Twenty-five Million Dollars 
($25,000,000.00). No bonds shall be issued under this paragraph after July 
1,2017. 

(y) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xxvi) shall not exceed Thirty-five Million One Hundred 
Thousand Dollars ($35,100,000.00). No bonds shall be issued under this 
paragraph after July 1, 2021. 

(z) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xxvii) shall not exceed Fifty Million Dollars 
($50,000,000.00). No bonds shall be issued under this paragraph after April 
25, 2013. 



812 



Major Economic Impact Act § 57-75-15 

(aa) Bonds issued under the authority of this section for projects 
defined in Section 57-75-5(f)(xxviii) shall not exceed One Hundred Thirty 
Million Dollars ($130,000,000.00). No bonds shall be issued under this 
paragraph after July 1, 2023. 

(4)(a) The proceeds from the sale of the bonds issued under this section 
may be applied for the following purposes: 

(i) Defraying all or any designated portion of the costs incurred with 
respect to acquisition, planning, design, construction, installation, reha- 
bilitation, improvement, relocation and with respect to state-owned prop- 
erty, operation and maintenance of the project and any facility related to 
the project located within the project area, including costs of design and 
engineering, all costs incurred to provide land, easements and rights-of- 
way, relocation costs with respect to the project and with respect to any 
facility related to the project located within the project area, and costs 
associated with mitigation of environmental impacts and environmental 
impact studies; 

(ii) Defraying the cost of providing for the recruitment, screening, 
selection, training or retraining of employees, candidates for employment 
or replacement employees of the project and any related activity; 

(hi) Reimbursing the Mississippi Development Authority for ex- 
penses it incurred in regard to projects defined in Section 57-75-5(f)(iv) 
prior to November 6, 2000. The Mississippi Development Authority shall 
submit an itemized list of expenses it incurred in regard to such projects 
to the Chairmen of the Finance and Appropriations Committees of the 
Senate and the Chairmen of the Ways and Means and Appropriations 
Committees of the House of Representatives; 

(iv) Providing grants to enterprises operating projects defined in 
Section 57-75-5(f)(iv)l; 

(v) Paying any warranty made by the authority regarding site work 
for a project defined in Section 57-75-5(f)(iv)l; 

(vi) Defraying the cost of marketing and promotion of a project as 
defined in Section 57-75-5(f)(iv)l, Section 57-75-5(f)(xxi) or Section 57-75- 
5(f)(xxii). The authority shall submit an itemized list of costs incurred for 
marketing and promotion of such project to the Chairmen of the Finance 
and Appropriations Committees of the Senate and the Chairmen of the 
Ways and Means and Appropriations Committees of the House of Repre- 
sentatives; 

(vii) Providing for the payment of interest on the bonds; 

(viii) Providing debt service reserves; 

(ix) Paying underwriters' discount, original issue discount, accoun- 
tants' fees, engineers' fees, attorneys' fees, rating agency fees and other 
fees and expenses in connection with the issuance of the bonds; 

(x) For purposes authorized in paragraphs (b), (c), (d), (e), (f), (g), (h), 
(i), (j), (k), (Z) and (m) of this subsection (4); 

(xi) Providing grants to enterprises operating projects defined in 
Section 57-75-5(f)(v), or, in connection with a facility related to such a 
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project, for any purposes deemed by the authority in its sole discretion to 
be necessary and appropriate; 

(xii) Providing grant funds or loans to a public agency or an enter- 
prise owning, leasing or operating a project defined in Section 57-75- 
5(f)(ii); 

(xiii) Providing grant funds or loans to an enterprise owning, leasing 
or operating a project defined in Section 57-75-5(f)(xiv); 

(xiv) Providing grants, loans and payments to or for the benefit of an 
enterprise owning or operating a project defined in Section 57-75- 

5(f)(xviii); 

(xv) Purchasing equipment for a project defined in Section 57-75- 
5(f)(viii) subject to such terms and conditions as the authority considers 
necessary and appropriate; 

(xvi) Providing grant funds to an enterprise developing or owning a 
project defined in Section 57-75-5(f)(xx); 

(xvii) Providing grants for projects as authorized in Section 57-75- 
ll(kk), (II), (mm) and (uu), or, in connection with a facility related to such 
a project, for any purposes deemed by the authority in its sole discretion to 
be necessary and appropriate; 

(xviii) Providing grants for projects as authorized in Section 57-75- 
ll(pp) for any purposes deemed by the authority in its sole discretion to be 
necessary and appropriate; 

(xix) Providing grants and loans for projects as authorized in Section 
57-75-ll(qq); 

(xx) Providing grants for projects as authorized in Section 57-75- 
ll(rr); 

(xxi) Providing grants, loans and payments as authorized in Section 
57-75-ll(ss); and 

(xxii) Providing grants and loans as authorized in Section 57-75- 
ll(tt). 

Such bonds shall be issued from time to time and in such principal 
amounts as shall be designated by the authority, not to exceed in aggregate 
principal amounts the amount authorized in subsection (3) of this section. 
Proceeds from the sale of the bonds issued under this section may be 
invested, subject to federal limitations, pending their use, in such securities 
as may be specified in the resolution authorizing the issuance of the bonds or 
the trust indenture securing them, and the earning on such investment 
applied as provided in such resolution or trust indenture. 

(b)(i) The proceeds of bonds issued after June 21, 2002, under this 
section for projects described in Section 57-75-5(f)(iv) may be used to 
reimburse reasonable actual and necessary costs incurred by the Missis- 
sippi Development Authority in providing assistance related to a project 
for which funding is provided from the use of proceeds of such bonds. The 
Mississippi Development Authority shall maintain an accounting of actual 
costs incurred for each project for which reimbursements are sought. 
Reimbursements under this paragraph (b)(i) shall not exceed Three 
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Hundred Thousand Dollars ($300,000.00) in the aggregate. Reimburse- 
ments under this paragraph (b)(i) shall satisfy any applicable federal tax 
law requirements. 

(ii) The proceeds of bonds issued after June 21, 2002, under this 
section for projects described in Section 57-75-5(f)(iv) may be used to 
reimburse reasonable actual and necessary costs incurred by the Depart- 
ment of Audit in providing services related to a project for which funding 
is provided from the use of proceeds of such bonds. The Department of 
Audit shall maintain an accounting of actual costs incurred for each 
project for which reimbursements are sought. The Department of Audit 
may escalate its budget and expend such funds in accordance with rules 
and regulations of the Department of Finance and Administration in a 
manner consistent with the escalation of federal funds. Reimbursements 
under this paragraph (b)(ii) shall not exceed One Hundred Thousand 
Dollars ($100,000.00) in the aggregate. Reimbursements under this para- 
graph (b)(ii) shall satisfy any applicable federal tax law requirements. 

(c) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(ix) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided for the use of proceeds of such bonds. The Mississippi Develop- 
ment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(ix) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the aggre- 
gate. Reimbursements under this paragraph shall satisfy any applicable 
federal tax law requirements. 

(d) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(x) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided for the use of proceeds of such bonds. The Mississippi Develop- 
ment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 
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(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(x) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the aggre- 
gate. Reimbursements under this paragraph shall satisfy any applicable 
federal tax law requirements. 

(e) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (e)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
te)(ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (e)(ii) shall satisfy any 
applicable federal tax law requirements. 

(f) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xiii), (f)(xiv), (f)(xv), (f)(xvi), (f)(xvii), 
(fXxviii) and (f)(xx) may be used to reimburse reasonable actual and 
necessary costs incurred by the Mississippi Development Authority in 
providing assistance related to a project for which funding is provided 
from the use of proceeds of such bonds. The Mississippi Development 
Authority shall maintain an accounting of actual costs incurred for each 
project for which reimbursements are sought. Reimbursements under this 
paragraph (f)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) for each project. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xiii), (f)(xiv), (f)(xv), (f)(xvi), (f)(xvii), 
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(fKxviii) and (f)(xx) may be used to reimburse reasonable actual and 
necessary costs incurred by the Department of Audit in providing services 
related to a project for which funding is provided from the use of proceeds 
of such bonds. The Department of Audit shall maintain an accounting of 
actual costs incurred for each project for which reimbursements are 
sought. The Department of Audit may escalate its budget and expend such 
funds in accordance with rules and regulations of the Department of 
Finance and Administration in a manner consistent with the escalation of 
federal funds. Reimbursements under this paragraph (f)(ii) shall not 
exceed Twenty-five Thousand Dollars ($25,000.00) for each project. Reim- 
bursements under this paragraph (f)(ii) shall satisfy any applicable 
federal tax law requirements. 

(g) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxi) or projects for a Tier One supplier may 
be used to reimburse reasonable actual and necessary costs incurred by 
the Mississippi Development Authority in providing assistance related to 
a project for which funding is provided from the use of proceeds of such 
bonds. The Mississippi Development Authority shall maintain an account- 
ing of actual costs incurred for each project for which reimbursements are 
sought. Reimbursements under this paragraph (g)(i) shall not exceed 
Twenty-five Thousand Dollars ($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxi) or projects for a Tier One supplier may 
be used to reimburse reasonable actual and necessary costs incurred by 
the Department of Audit in providing services related to a project for 
which funding is provided from the use of proceeds of such bonds. The 
Department of Audit shall maintain an accounting of actual costs incurred 
for each project for which reimbursements are sought. The Department of 
Audit may escalate its budget and expend such funds in accordance with 
rules and regulations of the Department of Finance and Administration in 
a manner consistent with the escalation of federal funds. Reimbursements 
under this paragraph (g)(ii) shall not exceed Twenty-five Thousand Dol- 
lars ($25,000.00) in the aggregate. Reimbursements under this paragraph 
(g)(ii) shall satisfy any applicable federal tax law requirements. 

(h) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (h)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 



817 



§ 57-75-15 



Planning, Research & Development 



providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 

(h) (ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (h)(ii) shall satisfy any 
applicable federal tax law requirements. 

(i)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxiii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (i)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxiii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 

(i) (ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (i)(ii) shall satisfy any 
applicable federal tax law requirements. 

(j)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxiv) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (j)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxiv) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
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an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
(j)(ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (jXii) shall satisfy any 
applicable federal tax law requirements. 

(k)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxv) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (k)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxv) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
(k)(ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (k)(ii) shall satisfy any 
applicable federal tax law requirements. 

(Z)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxvi) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (Z)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxvi) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
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and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
(ZXii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (Z)(ii) shall satisfy any 
applicable federal tax law requirements. 

(m)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxvii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (m)(i) shall not exceed Twenty-five Thousand 
Dollars ($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxvii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
(m)(ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (m)(ii) shall satisfy any 
applicable federal tax law requirements. 

(n)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxviii) may be used to reimburse reason- 
able actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (n)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxviii) may be used to reimburse reason- 
able actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
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the escalation of federal funds. Reimbursements under this paragraph 
(n)(ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (n)(ii) shall satisfy any 
applicable federal tax law requirements. 

(5) The principal of and the interest on the bonds shall be payable in the 
manner hereinafter set forth. The bonds shall bear date or dates; be in such 
denomination or denominations; bear interest at such rate or rates; be payable 
at such place or places within or without the state; mature absolutely at such 
time or times; be redeemable before maturity at such time or times and upon 
such terms, with or without premium; bear such registration privileges; and be 
substantially in such form; all as shall be determined by resolution of the State 
Bond Commission except that such bonds shall mature or otherwise be retired 
in annual installments beginning not more than five (5) years from the date 
thereof and extending not more than twenty-five (25) years from the date 
thereof. The bonds shall be signed by the Chairman of the State Bond 
Commission, or by his facsimile signature, and the official seal of the State 
Bond Commission shall be imprinted on or affixed thereto, attested by the 
manual or facsimile signature of the Secretary of the State Bond Commission. 
Whenever any such bonds have been signed by the officials herein designated 
to sign the bonds, who were in office at the time of such signing but who may 
have ceased to be such officers before the sale and delivery of such bonds, or 
who may not have been in office on the date such bonds may bear, the 
signatures of such officers upon such bonds shall nevertheless be valid and 
sufficient for all purposes and have the same effect as if the person so officially 
signing such bonds had remained in office until the delivery of the same to the 
purchaser, or had been in office on the date such bonds may bear. 

(6) All bonds issued under the provisions of this section shall be and are 
hereby declared to have all the qualities and incidents of negotiable instru- 
ments under the provisions of the Uniform Commercial Code and in exercising 
the powers granted by this chapter, the State Bond Commission shall not be 
required to and need not comply with the provisions of the Uniform Commer- 
cial Code. 

(7) The State Bond Commission shall act as issuing agent for the bonds, 
prescribe the form of the bonds, determine the appropriate method for sale of 
the bonds, advertise for and accept bids or negotiate the sale of the bonds, issue 
and sell the bonds, pay all fees and costs incurred in such issuance and sale, 
and do any and all other things necessary and advisable in connection with the 
issuance and sale of the bonds. The State Bond Commission may sell such 
bonds on sealed bids at public sale or may negotiate the sale of the bonds for 
such price as it may determine to be for the best interest of the State of 
Mississippi. The bonds shall bear interest at such rate or rates not exceeding 
the limits set forth in Section 75-17-101 as shall be fixed by the State Bond 
Commission. All interest accruing on such bonds so issued shall be payable 
semiannually or annually. 

If the bonds are to be sold on sealed bids at public sale, notice of the sale 
of any bonds shall be published at least one time, the first of which shall be 
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made not less than ten (10) days prior to the date of sale, and shall be so 
published in one or more newspapers having a general circulation in the City 
of Jackson selected by the State Bond Commission. 

The State Bond Commission, when issuing any bonds under the authority 
of this section, may provide that the bonds, at the option of the state, may be 
called in for payment and redemption at the call price named therein and 
accrued interest on such date or dates named therein. 

(8) State bonds issued under the provisions of this section shall be the 
general obligations of the state and backed by the full faith and credit of the 
state. The Legislature shall appropriate annually an amount sufficient to pay 
the principal of and the interest on such bonds as they become due. All bonds 
shall contain recitals on their faces substantially covering the foregoing 
provisions of this section. 

(9) The State Treasurer is authorized to certify to the Department of 
Finance and Administration the necessity for warrants, and the Department of 
Finance and Administration is authorized and directed to issue such warrants 
payable out of any funds appropriated by the Legislature under this section for 
such purpose, in such amounts as may be necessary to pay when due the 
principal of and interest on all bonds issued under the provisions of this 
section. The State Treasurer shall forward the necessary amount to the 
designated place or places of payment of such bonds in ample time to discharge 
such bonds, or the interest thereon, on the due dates thereof. 

(10) The bonds may be issued without any other proceedings or the 
happening of any other conditions or things other than those proceedings, 
conditions and things which are specified or required by this chapter. Any 
resolution providing for the issuance of general obligation bonds under the 
provisions of this section shall become effective immediately upon its adoption 
by the State Bond Commission, and any such resolution may be adopted at any 
regular or special meeting of the State Bond Commission by a majority of its 
members. 

(11) In anticipation of the issuance of bonds hereunder, the State Bond 
Commission is authorized to negotiate and enter into any purchase, loan, 
credit or other agreement with any bank, trust company or other lending 
institution or to issue and sell interim notes for the purpose of making any 
payments authorized under this section. All borrowings made under this 
provision shall be evidenced by notes of the state which shall be issued from 
time to time, for such amounts not exceeding the amount of bonds authorized 
herein, in such form and in such denomination and subject to such terms and 
conditions of sale and issuance, prepayment or redemption and maturity, rate 
or rates of interest not to exceed the maximum rate authorized herein for 
bonds, and time of payment of interest as the State Bond Commission shall 
agree to in such agreement. Such notes shall constitute general obligations of 
the state and shall be backed by the full faith and credit of the state. Such 
notes may also be issued for the purpose of refunding previously issued notes. 
No note shall mature more than three (3) years following the date of its 
issuance. The State Bond Commission is authorized to provide for the 
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compensation of any purchaser of the notes by payment of a fixed fee or 
commission and for all other costs and expenses of issuance and service, 
including paying agent costs. Such costs and expenses may be paid from the 
proceeds of the notes. 

(12) The bonds and interim notes authorized under the authority of this 
section may be validated in the Chancery Court of the First Judicial District of 
Hinds County, Mississippi, in the manner and with the force and effect 
provided now or hereafter by Chapter 13, Title 31, Mississippi Code of 1972, for 
the validation of county, municipal, school district and other bonds. The 
necessary papers for such validation proceedings shall be transmitted to the 
State Bond Attorney, and the required notice shall be published in a newspaper 
published in the City of Jackson, Mississippi. 

(13) Any bonds or interim notes issued under the provisions of this 
chapter, a transaction relating to the sale or securing of such bonds or interim 
notes, their transfer and the income therefrom shall at all times be free from 
taxation by the state or any local unit or political subdivision or other 
instrumentality of the state, excepting inheritance and gift taxes. 

(14) All bonds issued under this chapter shall be legal investments for 
trustees, other fiduciaries, savings banks, trust companies and insurance 
companies organized under the laws of the State of Mississippi; and such 
bonds shall be legal securities which may be deposited with and shall be 
received by all public officers and bodies of the state and all municipalities and 
other political subdivisions thereof for the purpose of securing the deposit of 
public funds. 

(15) The Attorney General of the State of Mississippi shall represent the 
State Bond Commission in issuing, selling and validating bonds herein 
provided for, and the Bond Commission is hereby authorized and empowered 
to expend from the proceeds derived from the sale of the bonds authorized 
hereunder all necessary administrative, legal and other expenses incidental 
and related to the issuance of bonds authorized under this chapter. 

(16) There is hereby created a special fund in the State Treasury to be 
known as the Mississippi Major Economic Impact Authority Fund wherein 
shall be deposited the proceeds of the bonds issued under this chapter and all 
monies received by the authority to carry out the purposes of this chapter. 
Expenditures authorized herein shall be paid by the State Treasurer upon 
warrants drawn from the fund, and the Department of Finance and Adminis- 
tration shall issue warrants upon requisitions signed by the director of the 
authority. 

(17) (a) There is hereby created the Mississippi Economic Impact Author- 
ity Sinking Fund from which the principal of and interest on such bonds 
shall be paid by appropriation. All monies paid into the sinking fund not 
appropriated to pay accruing bonds and interest shall be invested by the 
State Treasurer in such securities as are provided by law for the investment 
of the sinking funds of the state. 

(b) In the event that all or any part of the bonds and notes are 
purchased, they shall be cancelled and returned to the loan and transfer 
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agent as cancelled and paid bonds and notes and thereafter all payments of 
interest thereon shall cease and the cancelled bonds, notes and coupons, 
together with any other cancelled bonds, notes and coupons, shall be 
destroyed as promptly as possible after cancellation but not later than two 
(2) years after cancellation. A certificate evidencing the destruction of the 
cancelled bonds, notes and coupons shall be provided by the loan and 
transfer agent to the seller. 

(c) The State Treasurer shall determine and report to the Department 
of Finance and Administration and Legislative Budget Office by September 
1 of each year the amount of money necessary for the payment of the 
principal of and interest on outstanding obligations for the following fiscal 
year and the times and amounts of the payments. It shall be the duty of the 
Governor to include in every executive budget submitted to the Legislature 
full information relating to the issuance of bonds and notes under the 
provisions of this chapter and the status of the sinking fund for the payment 
of the principal of and interest on the bonds and notes. 

(d) Any monies repaid to the state from loans authorized in Section 
57-75- ll(hh) shall be deposited into the Mississippi Major Economic Impact 
Authority Sinking Fund unless the State Bond Commission, at the request 
of the authority, shall determine that such loan repayments are needed to 
provide additional loans as authorized under Section 57-75- ll(hh). For 
purposes of providing additional loans, there is hereby created the Missis- 
sippi Major Economic Impact Authority Revolving Loan Fund and loan 
repayments shall be deposited into the fund. The fund shall be maintained 
for such period as determined by the State Bond Commission for the sole 
purpose of making additional loans as authorized by Section 57-75- ll(hh). 
Unexpended amounts remaining in the fund at the end of a fiscal year shall 
not lapse into the State General Fund and any interest earned on amounts 
in such fund shall be deposited to the credit of the fund. 

(e) Any monies repaid to the state from loans authorized in Section 
57-75- ll(ii) shall be deposited into the Mississippi Major Economic Impact 
Authority Sinking Fund. 

(f) Any monies repaid to the state from loans authorized in Section 
57-75- ll(jj) shall be deposited into the Mississippi Major Economic Impact 
Authority Sinking Fund. 

(18)(a) Upon receipt of a declaration by the authority that it has deter- 
mined that the state is a potential site for a project, the State Bond 
Commission is authorized and directed to authorize the State Treasurer to 
borrow money from any special fund in the State Treasury not otherwise 
appropriated to be utilized by the authority for the purposes provided for in 
this subsection. 

(b) The proceeds of the money borrowed under this subsection may be 
utilized by the authority for the purpose of defraying all or a portion of the 
costs incurred by the authority with respect to acquisition options and 
planning, design and environmental impact studies with respect to a project 
defined in Section 57-75-5(f)(xi). The authority may escalate its budget and 
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expend the proceeds of the money borrowed under this subsection in 
accordance with rules and regulations of the Department of Finance and 
Administration in a manner consistent with the escalation of federal funds. 

(c) The authority shall request an appropriation or additional authority 
to issue general obligation bonds to repay the borrowed funds and establish 
a date for the repayment of the funds so borrowed. 

(d) Borrowings made under the provisions of this subsection shall not 
exceed Five Hundred Thousand Dollars ($500,000.00) at any one time. 

[From and after July 1, 2018, this section shall read as follows:] 

(1) Upon notification to the authority by the enterprise that the state has 
been finally selected as the site for the project, the State Bond Commission 
shall have the power and is hereby authorized and directed, upon receipt of a 
declaration from the authority as hereinafter provided, to borrow money and 
issue general obligation bonds of the state in one or more series for the 
purposes herein set out. Upon such notification, the authority may thereafter 
from time to time declare the necessity for the issuance of general obligation 
bonds as authorized by this section and forward such declaration to the State 
Bond Commission, provided that before such notification, the authority may 
enter into agreements with the United States government, private companies 
and others that will commit the authority to direct the State Bond Commission 
to issue bonds for eligible undertakings set out in subsection (4) of this section, 
conditioned on the siting of the project in the state. 

(2) Upon receipt of any such declaration from the authority, the State 
Bond Commission shall verify that the state has been selected as the site of the 
project and shall act as the issuing agent for the series of bonds directed to be 
issued in such declaration pursuant to authority granted in this section. 

(3) (a) Bonds issued under the authority of this section for projects as 
defined in Section 57-75-5(f)(i) shall not exceed an aggregate principal 
amount in the sum of Sixty-seven Million Three Hundred Fifty Thousand 
Dollars ($67,350,000.00). 

(b) Bonds issued under the authority of this section for projects as 
defined in Section 57-75-5(f)(ii) shall not exceed Sixty-three Million Dollars 
($63,000,000.00). The authority, with the express direction of the State Bond 
Commission, is authorized to expend any remaining proceeds of bonds 
issued under the authority of this act prior to January 1, 1998, for the 
purpose of financing projects as then defined in Section 57-75-5(f)(ii) or for 
any other projects as defined in Section 57-75-5(f)(ii), as it may be amended 
from time to time. No bonds shall be issued under this paragraph (b) until 
the State Bond Commission by resolution adopts a finding that the issuance 
of such bonds will improve, expand or otherwise enhance the military 
installation, its support areas or military operations, or will provide employ- 
ment opportunities to replace those lost by closure or reductions in opera- 
tions at the military installation or will support critical studies or investi- 
gations authorized by Section 57-75-5(f)(ii). 

(c) Bonds issued under the authority of this section for projects as 
defined in Section 57-75-5(f)(iii) shall not exceed Ten Million Dollars 



825 



§ 57-75-15 



Planning, Research & Development 



($10,000,000.00). No bonds shall be issued under this paragraph after 
December 31, 1996. 

(d) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(iv) shall not exceed Three Hundred Fifty-one Million 
Dollars ($351,000,000.00). An additional amount of bonds in an amount not 
to exceed Twelve Million Five Hundred Thousand Dollars ($12,500,000.00) 
may be issued under the authority of this section for the purpose of defraying 
costs associated with the construction of surface water transmission lines for 
a project defined in Section 57-75-5(f)(iv) or for any facility related to the 
project. No bonds shall be issued under this paragraph after June 30, 2005. 

(e) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(v) and for facilities related to such projects shall not 
exceed Thirty-eight Million Five Hundred Thousand Dollars 
($38,500,000.00). No bonds shall be issued under this paragraph after April 
1, 2005. 

(f) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(vii) shall not exceed Five Million Dollars 
($5,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2006. 

(g) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(viii) shall not exceed Four Million Five Hundred 
Thousand Dollars ($4,500,000.00). No bonds shall be issued under this 
paragraph after June 30, 2008. 

(h) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(ix) shall not exceed Five Million Dollars 
($5,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2007. 

(i) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(x) shall not exceed Five Million Dollars ($5,000,000.00). 
No bonds shall be issued under this paragraph after April 1, 2005. 

(j) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xii) shall not exceed Thirty-three Million Dollars 
($33,000,000.00). The amount of bonds that may be issued under this 
paragraph for projects defined in Section 57-75-5(f)(xii) may be reduced by 
the amount of any federal or local funds made available for such projects. No 
bonds shall be issued under this paragraph until local governments in or 
near the county in which the project is located have irrevocably committed 
funds to the project in an amount of not less than Two Million Five Hundred 
Thousand Dollars ($2,500,000.00) in the aggregate; however, this irrevocable 
commitment requirement may be waived by the authority upon a finding 
that due to the unforeseen circumstances created by Hurricane Katrina, the 
local governments are unable to comply with such commitment. No bonds 
shall be issued under this paragraph after June 30, 2008. 

(k) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xiii) shall not exceed Three Million Dollars 
($3,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2009. 
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(/) Bonds issued under the authority of this section for projects denned 
in Section 57-75-5(f)(xiv) shall not exceed Twenty-four Million Dollars 
($24,000,000.00). No bonds shall be issued under this paragraph until local 
governments in the county in which the project is located have irrevocably 
committed funds to the project in an amount of not less than Two Million 
Dollars ($2,000,000.00). No bonds shall be issued under this paragraph after 
June 30, 2009. 

(m) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xv) shall not exceed Five Hundred Thousand Dollars 
($500,000.00). No bonds shall be issued under this paragraph after June 30, 
2009. 

(n) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xvi) shall not exceed Ten Million Dollars 
($10,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2011. 

(o) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xvii) shall not exceed Three Million Five Hundred 
Thousand Dollars ($3,500,000.00). No bonds shall be issued under this 
paragraph after June 30, 2010. 

(p) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xviii) shall not exceed Ninety-six Million Dollars 
($96,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2016. 

(q) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xix) shall not exceed Fifteen Million Dollars 
($15,000,000.00). No bonds shall be issued under this paragraph after June 
30, 2012. 

(r) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xx) shall not exceed Twenty-three Million Dollars 
($23,000,000.00). No bonds shall be issued under this paragraph after April 
25, 2013. 

(s) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xxi) shall not exceed Two Hundred Ninety-three Million 
Nine Hundred Thousand Dollars ($293,900,000.00). No bonds shall be 
issued under this paragraph after July 1, 2020. 

(t) Bonds issued under the authority of this section for Tier One 
suppliers shall not exceed Thirty Million Dollars ($30,000,000.00). No bonds 
shall be issued under this paragraph after July 1, 2020. 

(u) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xxii) shall not exceed Forty-eight Million Four Hundred 
Thousand Dollars ($48,400,000.00). No bonds shall be issued under this 
paragraph after July 1, 2020. 

(v) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xxiii) shall not exceed Eighty-eight Million Two Hun- 
dred Fifty Thousand Dollars ($88,250,000.00). No bonds shall be issued 
under this paragraph after July 1, 2009. 
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(w) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xxiv) shall not exceed Thirteen Million Dollars 
($13,000,000.00). No bonds shall be issued under this paragraph after July 
1, 2020. 

(x) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xxv) shall not exceed Twenty-five Million Dollars 
($25,000,000.00). No bonds shall be issued under this paragraph after July 
1, 2017. 

(y) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xxvi) shall not exceed Thirty-five Million One Hundred 
Thousand Dollars ($35,100,000.00). No bonds shall be issued under this 
paragraph after July 1, 2021. 

(z) Bonds issued under the authority of this section for projects defined 
in Section 57-75-5(f)(xxvii) shall not exceed Fifty Million Dollars 
($50,000,000.00). No bonds shall be issued under this paragraph after April 
25, 2013. 

(aa) Bonds issued under the authority of this section for projects 
defined in Section 57-75-5(f)(xxviii) shall not exceed One Hundred Thirty 
Million Dollars ($130,000,000.00). No bonds shall be issued under this 
paragraph after July 1, 2023. 

(4)(a) The proceeds from the sale of the bonds issued under this section 
may be applied for the following purposes: 

(i) Defraying all or any designated portion of the costs incurred with 
respect to acquisition, planning, design, construction, installation, reha- 
bilitation, improvement, relocation and with respect to state-owned prop- 
erty, operation and maintenance of the project and any facility related to 
the project located within the project area, including costs of design and 
engineering, all costs incurred to provide land, easements and rights-of- 
way, relocation costs with respect to the project and with respect to any 
facility related to the project located within the project area, and costs 
associated with mitigation of environmental impacts and environmental 
impact studies; 

(ii) Defraying the cost of providing for the recruitment, screening, 
selection, training or retraining of employees, candidates for employment 
or replacement employees of the project and any related activity; 

(iii) Reimbursing the Mississippi Development Authority for ex- 
penses it incurred in regard to projects defined in Section 57-75-5(f)(iv) 
prior to November 6, 2000. The Mississippi Development Authority shall 
submit an itemized list of expenses it incurred in regard to such projects 
to the Chairmen of the Finance and Appropriations Committees of the 
Senate and the Chairmen of the Ways and Means and Appropriations 
Committees of the House of Representatives; 

(iv) Providing grants to enterprises operating projects defined in 
Section 57-75-5(f)(iv)l; 

(v) Paying any warranty made by the authority regarding site work 
for a project defined in Section 57-75-5(f)(iv)l; 
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(vi) Defraying the cost of marketing and promotion of a project as 
denned in Section 57-75-5(f)(iv)l, Section 57-75-5(f)(xxi) or Section 57-75- 
5(f)(xxii). The authority shall submit an itemized list of costs incurred for 
marketing and promotion of such project to the Chairmen of the Finance 
and Appropriations Committees of the Senate and the Chairmen of the 
Ways and Means and Appropriations Committees of the House of Repre- 
sentatives; 

(vii) Providing for the payment of interest on the bonds; 

(viii) Providing debt service reserves; 

(ix) Paying underwriters' discount, original issue discount, accoun- 
tants' fees, engineers' fees, attorneys' fees, rating agency fees and other 
fees and expenses in connection with the issuance of the bonds; 

(x) For purposes authorized in paragraphs (b), (c), (d), (e) and (f) of 
this subsection (4); 

(xi) Providing grants to enterprises operating projects defined in 
Section 57-75-5(f)(v), or, in connection with a facility related to such a 
project, for any purposes deemed by the authority in its sole discretion to 
be necessary and appropriate; 

(xii) Providing grant funds or loans to a public agency or an enter- 
prise owning, leasing or operating a project defined in Section 57-75- 
5(f)(ii); 

(xiii) Providing grant funds or loans to an enterprise owning, leasing 
or operating a project defined in Section 57-75-5(f)(xiv); 

(xiv) Providing grants, loans and payments to or for the benefit of an 
enterprise owning or operating a project defined in Section 57-75- 
5(f)(xviii); 

(xv) Purchasing equipment for a project defined in Section 57-75- 
5(f)(viii) subject to such terms and conditions as the authority considers 
necessary and appropriate; 

(xvi) Providing grant funds to an enterprise developing or owning a 
project defined in Section 57-75-5(f)(xx); 

(xvii) Providing grants for projects as authorized in Section 57-75- 
ll(kk), (11), (mm) and (uu), or, in connection with a facility related to such 
a project, for any purposes deemed by the authority in its sole discretion to 
be necessary and appropriate; 

(xviii) Providing grants for projects as authorized in Section 57-75- 
ll(pp) for any purposes deemed by the authority in its sole discretion to be 
necessary and appropriate; 

(xix) Providing grants and loans for projects as authorized in Section 
57-75-ll(qq); 

(xx) Providing grants for projects as authorized in Section 57-75- 
ll(rr); 

(xxi) Providing grants, loans and payments as authorized in Section 
57-75-ll(ss); and 

(xxii) Providing loans as authorized in Section 57-75- ll(tt). 

Such bonds shall be issued from time to time and in such principal 
amounts as shall be designated by the authority, not to exceed in aggregate 
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principal amounts the amount authorized in subsection (3) of this section. 
Proceeds from the sale of the bonds issued under this section may be 
invested, subject to federal limitations, pending their use, in such securities 
as may be specified in the resolution authorizing the issuance of the bonds or 
the trust indenture securing them, and the earning on such investment 
applied as provided in such resolution or trust indenture. 

(b) (i) The proceeds of bonds issued after June 21, 2002, under this 
section for projects described in Section 57-75-5(f)(iv) may be used to 
reimburse reasonable actual and necessary costs incurred by the Missis- 
sippi Development Authority in providing assistance related to a project 
for which funding is provided from the use of proceeds of such bonds. The 
Mississippi Development Authority shall maintain an accounting of actual 
costs incurred for each project for which reimbursements are sought. 
Reimbursements under this paragraph (b)(i) shall not exceed Three 
Hundred Thousand Dollars ($300,000.00) in the aggregate. Reimburse- 
ments under this paragraph (b)(i) shall satisfy any applicable federal tax 
law requirements. 

(ii) The proceeds of bonds issued after June 21, 2002, under this 
section for projects described in Section 57-75-5(f)(iv) may be used to 
reimburse reasonable actual and necessary costs incurred by the Depart- 
ment of Audit in providing services related to a project for which funding 
is provided from the use of proceeds of such bonds. The Department of 
Audit shall maintain an accounting of actual costs incurred for each 
project for which reimbursements are sought. The Department of Audit 
may escalate its budget and expend such funds in accordance with rules 
and regulations of the Department of Finance and Administration in a 
manner consistent with the escalation of federal funds. Reimbursements 
under this paragraph (b)(ii) shall not exceed One Hundred Thousand 
Dollars ($100,000.00) in the aggregate. Reimbursements under this para- 
graph (b)(ii) shall satisfy any applicable federal tax law requirements. 

(c) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(ix) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided for the use of proceeds of such bonds. The Mississippi Develop- 
ment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(ix) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
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and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the aggre- 
gate. Reimbursements under this paragraph shall satisfy any applicable 
federal tax law requirements. 

(d) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(x) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided for the use of proceeds of such bonds. The Mississippi Develop- 
ment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(x) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the aggre- 
gate. Reimbursements under this paragraph shall satisfy any applicable 
federal tax law requirements. 

(e) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (e)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
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the escalation of federal funds. Reimbursements under this paragraph 

(e) (ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (e)(ii) shall satisfy any 
applicable federal tax law requirements. 

(f) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xiii), (fKxiv), (f)(xv), (f)(xvi), (O(xvii), 

(f) (xviii) and (f)(xx) may be used to reimburse reasonable actual and 
necessary costs incurred by the Mississippi Development Authority in 
providing assistance related to a project for which funding is provided 
from the use of proceeds of such bonds. The Mississippi Development 
Authority shall maintain an accounting of actual costs incurred for each 
project for which reimbursements are sought. Reimbursements under this 
paragraph (f)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) for each project. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xiii), (fKxiv), (f)(xv), (f)(xvi), (f)(xvii), 
(fXxviii) and (f)(xx) may be used to reimburse reasonable actual and 
necessary costs incurred by the Department of Audit in providing services 
related to a project for which funding is provided from the use of proceeds 
of such bonds. The Department of Audit shall maintain an accounting of 
actual costs incurred for each project for which reimbursements are 
sought. The Department of Audit may escalate its budget and expend such 
funds in accordance with rules and regulations of the Department of 
Finance and Administration in a manner consistent with the escalation of 
federal funds. Reimbursements under this paragraph (f)(ii) shall not 
exceed Twenty-five Thousand Dollars ($25,000.00) for each project. Reim- 
bursements under this paragraph (f)(ii) shall satisfy any applicable 
federal tax law requirements. 

(g) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxi) or projects for a Tier One supplier may 
be used to reimburse reasonable actual and necessary costs incurred by 
the Mississippi Development Authority in providing assistance related to 
a project for which funding is provided from the use of proceeds of such 
bonds. The Mississippi Development Authority shall maintain an account- 
ing of actual costs incurred for each project for which reimbursements are 
sought. Reimbursements under this paragraph (g)(i) shall not exceed 
Twenty-five Thousand Dollars ($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxi) or projects for a Tier One supplier may 
be used to reimburse reasonable actual and necessary costs incurred by 
the Department of Audit in providing services related to a project for 
which funding is provided from the use of proceeds of such bonds. The 
Department of Audit shall maintain an accounting of actual costs incurred 
for each project for which reimbursements are sought. The Department of 
Audit may escalate its budget and expend such funds in accordance with 
rules and regulations of the Department of Finance and Administration in 



832 



Major Economic Impact Act 



§ 57-75-15 



a manner consistent with the escalation of federal funds. Reimbursements 
under this paragraph (g)(ii) shall not exceed Twenty-five Thousand Dol- 
lars ($25,000.00) in the aggregate. Reimbursements under this paragraph 

(g) (ii) shall satisfy any applicable federal tax law requirements. 

(h) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (h)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 

(h) (ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (h)(ii) shall satisfy any 
applicable federal tax law requirements. 

(i) (i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxiii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (i)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxiii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 

(i) (ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
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aggregate. Reimbursements under this paragraph (i)(ii) shall satisfy any 
applicable federal tax law requirements. 

(j)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxiv) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (j)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxiv) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
(j)(ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (j)(ii) shall satisfy any 
applicable federal tax law requirements. 

(k)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxv) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (k)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxv) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
(k)(ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (k)(ii) shall satisfy any 
applicable federal tax law requirements. 
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(Z)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxvi) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (Z)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxvi) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
(ZXii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (Z)(ii) shall satisfy any 
applicable federal tax law requirements. 

(m)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxvii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (m)(i) shall not exceed Twenty-five Thousand 
Dollars ($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxvii) may be used to reimburse reasonable 
actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
(m)(ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (m)(ii) shall satisfy any 
applicable federal tax law requirements. 

(n)(i) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxviii) may be used to reimburse reason- 
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able actual and necessary costs incurred by the Mississippi Development 
Authority in providing assistance related to a project for which funding is 
provided from the use of proceeds of such bonds. The Mississippi Devel- 
opment Authority shall maintain an accounting of actual costs incurred for 
each project for which reimbursements are sought. Reimbursements 
under this paragraph (n)(i) shall not exceed Twenty-five Thousand Dollars 
($25,000.00) in the aggregate. 

(ii) The proceeds of bonds issued under this section for projects 
described in Section 57-75-5(f)(xxviii) may be used to reimburse reason- 
able actual and necessary costs incurred by the Department of Audit in 
providing services related to a project for which funding is provided from 
the use of proceeds of such bonds. The Department of Audit shall maintain 
an accounting of actual costs incurred for each project for which reim- 
bursements are sought. The Department of Audit may escalate its budget 
and expend such funds in accordance with rules and regulations of the 
Department of Finance and Administration in a manner consistent with 
the escalation of federal funds. Reimbursements under this paragraph 
(n)(ii) shall not exceed Twenty-five Thousand Dollars ($25,000.00) in the 
aggregate. Reimbursements under this paragraph (n)(ii) shall satisfy any 
applicable federal tax law requirements. 

(5) The principal of and the interest on the bonds shall be payable in the 
manner hereinafter set forth. The bonds shall bear date or dates; be in such 
denomination or denominations; bear interest at such rate or rates; be payable 
at such place or places within or without the state; mature absolutely at such 
time or times; be redeemable before maturity at such time or times and upon 
such terms, with or without premium; bear such registration privileges; and be 
substantially in such form; all as shall be determined by resolution of the State 
Bond Commission except that such bonds shall mature or otherwise be retired 
in annual installments beginning not more than five (5) years from the date 
thereof and extending not more than twenty-five (25) years from the date 
thereof. The bonds shall be signed by the Chairman of the State Bond 
Commission, or by his facsimile signature, and the official seal of the State 
Bond Commission shall be imprinted on or affixed thereto, attested by the 
manual or facsimile signature of the Secretary of the State Bond Commission. 
Whenever any such bonds have been signed by the officials herein designated 
to sign the bonds, who were in office at the time of such signing but who may 
have ceased to be such officers before the sale and delivery of such bonds, or 
who may not have been in office on the date such bonds may bear, the 
signatures of such officers upon such bonds shall nevertheless be valid and 
sufficient for all purposes and have the same effect as if the person so officially 
signing such bonds had remained in office until the delivery of the same to the 
purchaser, or had been in office on the date such bonds may bear. 

(6) All bonds issued under the provisions of this section shall be and are 
hereby declared to have all the qualities and incidents of negotiable instru- 
ments under the provisions of the Uniform Commercial Code and in exercising 
the powers granted by this chapter, the State Bond Commission shall not be 
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required to and need not comply with the provisions of the Uniform Commer- 
cial Code. 

(7) The State Bond Commission shall act as issuing agent for the bonds, 
prescribe the form of the bonds, advertise for and accept bids, issue and sell the 
bonds on sealed bids at public sale, pay all fees and costs incurred in such 
issuance and sale, and do any and all other things necessary and advisable in 
connection with the issuance and sale of the bonds. The State Bond Commis- 
sion may sell such bonds on sealed bids at public sale for such price as it may 
determine to be for the best interest of the State of Mississippi, but no such sale 
shall be made at a price less than par plus accrued interest to date of delivery 
of the bonds to the purchaser. The bonds shall bear interest at such rate or 
rates not exceeding the limits set forth in Section 75-17-101 as shall be fixed by 
the State Bond Commission. All interest accruing on such bonds so issued shall 
be payable semiannually or annually; provided that the first interest payment 
may be for any period of not more than one (1) year. 

Notice of the sale of any bonds shall be published at least one time, the 
first of which shall be made not less than ten (10) days prior to the date of sale, 
and shall be so published in one or more newspapers having a general 
circulation in the City of Jackson selected by the State Bond Commission. 

The State Bond Commission, when issuing any bonds under the authority 
of this section, may provide that the bonds, at the option of the state, may be 
called in for payment and redemption at the call price named therein and 
accrued interest on such date or dates named therein. 

(8) State bonds issued under the provisions of this section shall be the 
general obligations of the state and backed by the full faith and credit of the 
state. The Legislature shall appropriate annually an amount sufficient to pay 
the principal of and the interest on such bonds as they become due. All bonds 
shall contain recitals on their faces substantially covering the foregoing 
provisions of this section. 

(9) The State Treasurer is authorized to certify to the Department of 
Finance and Administration the necessity for warrants, and the Department of 
Finance and Administration is authorized and directed to issue such warrants 
payable out of any funds appropriated by the Legislature under this section for 
such purpose, in such amounts as may be necessary to pay when due the 
principal of and interest on all bonds issued under the provisions of this 
section. The State Treasurer shall forward the necessary amount to the 
designated place or places of payment of such bonds in ample time to discharge 
such bonds, or the interest thereon, on the due dates thereof. 

(10) The bonds may be issued without any other proceedings or the 
happening of any other conditions or things other than those proceedings, 
conditions and things which are specified or required by this chapter. Any 
resolution providing for the issuance of general obligation bonds under the 
provisions of this section shall become effective immediately upon its adoption 
by the State Bond Commission, and any such resolution may be adopted at any 
regular or special meeting of the State Bond Commission by a majority of its 
members. 



837 



§ 57-75-15 



Planning, Research & Development 



(11) In anticipation of the issuance of bonds hereunder, the State Bond 
Commission is authorized to negotiate and enter into any purchase, loan, 
credit or other agreement with any bank, trust company or other lending 
institution or to issue and sell interim notes for the purpose of making any 
payments authorized under this section. All borrowings made under this 
provision shall be evidenced by notes of the state which shall be issued from 
time to time, for such amounts not exceeding the amount of bonds authorized 
herein, in such form and in such denomination and subject to such terms and 
conditions of sale and issuance, prepayment or redemption and maturity, rate 
or rates of interest not to exceed the maximum rate authorized herein for 
bonds, and time of payment of interest as the State Bond Commission shall 
agree to in such agreement. Such notes shall constitute general obligations of 
the state and shall be backed by the full faith and credit of the state. Such 
notes may also be issued for the purpose of refunding previously issued notes. 
No note shall mature more than three (3) years following the date of its 
issuance. The State Bond Commission is authorized to provide for the 
compensation of any purchaser of the notes by payment of a fixed fee or 
commission and for all other costs and expenses of issuance and service, 
including paying agent costs. Such costs and expenses may be paid from the 
proceeds of the notes. 

(12) The bonds and interim notes authorized under the authority of this 
section may be validated in the Chancery Court of the First Judicial District of 
Hinds County, Mississippi, in the manner and with the force and effect 
provided now or hereafter by Chapter 13, Title 31, Mississippi Code of 1972, for 
the validation of county, municipal, school district and other bonds. The 
necessary papers for such validation proceedings shall be transmitted to the 
State Bond Attorney, and the required notice shall be published in a newspaper 
published in the City of Jackson, Mississippi. 

(13) Any bonds or interim notes issued under the provisions of this 
chapter, a transaction relating to the sale or securing of such bonds or interim 
notes, their transfer and the income therefrom shall at all times be free from 
taxation by the state or any local unit or political subdivision or other 
instrumentality of the state, excepting inheritance and gift taxes. 

(14) All bonds issued under this chapter shall be legal investments for 
trustees, other fiduciaries, savings banks, trust companies and insurance 
companies organized under the laws of the State of Mississippi; and such 
bonds shall be legal securities which may be deposited with and shall be 
received by all public officers and bodies of the state and all municipalities and 
other political subdivisions thereof for the purpose of securing the deposit of 
public funds. 

(15) The Attorney General of the State of Mississippi shall represent the 
State Bond Commission in issuing, selling and validating bonds herein 
provided for, and the Bond Commission is hereby authorized and empowered 
to expend from the proceeds derived from the sale of the bonds authorized 
hereunder all necessary administrative, legal and other expenses incidental 
and related to the issuance of bonds authorized under this chapter. 
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(16) There is hereby created a special fund in the State Treasury to be 
known as the Mississippi Major Economic Impact Authority Fund wherein 
shall be deposited the proceeds of the bonds issued under this chapter and all 
monies received by the authority to carry out the purposes of this chapter. 
Expenditures authorized herein shall be paid by the State Treasurer upon 
warrants drawn from the fund, and the Department of Finance and Adminis- 
tration shall issue warrants upon requisitions signed by the director of the 
authority. 

(17) (a) There is hereby created the Mississippi Economic Impact Author- 
ity Sinking Fund from which the principal of and interest on such bonds 
shall be paid by appropriation. All monies paid into the sinking fund not 
appropriated to pay accruing bonds and interest shall be invested by the 
State Treasurer in such securities as are provided by law for the investment 
of the sinking funds of the state. 

(b) In the event that all or any part of the bonds and notes are 
purchased, they shall be cancelled and returned to the loan and transfer 
agent as cancelled and paid bonds and notes and thereafter all payments of 
interest thereon shall cease and the cancelled bonds, notes and coupons, 
together with any other cancelled bonds, notes and coupons, shall be 
destroyed as promptly as possible after cancellation but not later than two 
(2) years after cancellation. A certificate evidencing the destruction of the 
cancelled bonds, notes and coupons shall be provided by the loan and 
transfer agent to the seller. 

(c) The State Treasurer shall determine and report to the Department 
of Finance and Administration and Legislative Budget Office by September 
1 of each year the amount of money necessary for the payment of the 
principal of and interest on outstanding obligations for the following fiscal 
year and the times and amounts of the payments. It shall be the duty of the 
Governor to include in every executive budget submitted to the Legislature 
full information relating to the issuance of bonds and notes under the 
provisions of this chapter and the status of the sinking fund for the payment 
of the principal of and interest on the bonds and notes. 

(d) Any monies repaid to the state from loans authorized in Section 
57-75- ll(hh) shall be deposited into the Mississippi Major Economic Impact 
Authority Sinking Fund unless the State Bond Commission, at the request 
of the authority, shall determine that such loan repayments are needed to 
provide additional loans as authorized under Section 57-75- ll(hh). For 
purposes of providing additional loans, there is hereby created the Missis- 
sippi Major Economic Impact Authority Revolving Loan Fund and loan 
repayments shall be deposited into the fund. The fund shall be maintained 
for such period as determined by the State Bond Commission for the sole 
purpose of making additional loans as authorized by Section 57-75-ll(hh). 
Unexpended amounts remaining in the fund at the end of a fiscal year shall 
not lapse into the State General Fund and any interest earned on amounts 
in such fund shall be deposited to the credit of the fund. 



839 



§ 57-75-15 



Planning, Research & Development 



(e) Any monies repaid to the state from loans authorized in Section 
57-75- ll(ii) shall be deposited into the Mississippi Major Economic Impact 
Authority Sinking Fund. 

(f) Any monies repaid to the state from loans authorized in Section 
57-75-ll(jj) shall be deposited into the Mississippi Major Economic Impact 
Authority Sinking Fund. 

(18)(a) Upon receipt of a declaration by the authority that it has deter- 
mined that the state is a potential site for a project, the State Bond 
Commission is authorized and directed to authorize the State Treasurer to 
borrow money from any special fund in the State Treasury not otherwise 
appropriated to be utilized by the authority for the purposes provided for in 
this subsection. 

(b) The proceeds of the money borrowed under this subsection may be 
utilized by the authority for the purpose of defraying all or a portion of the 
costs incurred by the authority with respect to acquisition options and 
planning, design and environmental impact studies with respect to a project 
denned in Section 57-75-5(f)(xi). The authority may escalate its budget and 
expend the proceeds of the money borrowed under this subsection in 
accordance with rules and regulations of the Department of Finance and 
Administration in a manner consistent with the escalation of federal funds. 

(c) The authority shall request an appropriation or additional authority 
to issue general obligation bonds to repay the borrowed funds and establish 
a date for the repayment of the funds so borrowed. 

(d) Borrowings made under the provisions of this subsection shall not 
exceed Five Hundred Thousand Dollars ($500,000.00) at any one time. 

SOURCES: Laws, 1989, ch. 534, § 8; Laws, 1990, ch. 570, § 13; Laws, 1991, ch. 
584, § 4; Laws, 1993, ch. 305, § 3; Laws, 1993, ch. 570, § 2; Laws, 1994, ch. 
420, § 2; Laws, 1995, ch. 576, § 2; Laws, 1996, ch. 508, § 2; Laws, 1996, ch. 
554, § 5; Laws, 1997, ch. 585, § 2; Laws, 2000, ch. 584, § 6; Laws, 2000, 2nd Ex 
Sess, ch. 1, § 45; Laws, 2000, 3rd Ex Sess, ch. 1, § 9; Laws, 2001, ch. 449, § 1; 
Laws, 2002, ch. 541, § 7; Laws, 2002, 1st Ex Sess, ch. 2, § 3; Laws, 2003, ch. 
3, § 3; Laws, 2003, ch. 326, § 4; Laws, 2003, ch. 513, § 4; Laws, 2004, ch. 484, 
§ 1; Laws, 2004, ch. 507, § 2; Laws, 2004, 3rd Ex Sess, ch. 1, § 93; Laws, 2005, 
ch. 315, § 3; Laws, 2005, ch. 521, § 3; Laws, 2005, 4th Ex Sess, ch. 1, § 2; 
Laws, 2005, 5th Ex Sess, ch. 1, § 2; Laws, 2006, ch. 538, § 8; Laws, 2006, 1st 
Ex Sess, ch. 2, § 3; Laws, 2007, ch. 303, § 4; Laws, 2007, 1st Ex Sess, ch. 1, § 4; 
Laws, 2008, 1st Ex Sess, ch. 45, § 4; Laws, 2009, ch. 302, § 3; Laws, 2009, ch. 
303, § 3; Laws, 2009, ch. 464, § 2; Laws, 2010, ch. 301, § 4; Laws, 2010, ch. 
405, § 4; Laws, 2011, ch. 431, § 1; Laws, 2013, ch. 567, § 1; Laws, 2013, ch. 
569, § 34; Laws, 2013, 1st Ex Sess, ch. 1, § 4; brought forward without 
change by Laws, 2014, ch. 427, § 4; Laws, 2014, ch. 500, § 1, eff from and 
after July 1, 2014. 

Joint Legislative Committee Note — Section 4 of ch. 326 Laws of 2003, effective 
from and after its passage (approved March 7, 2003), amended this section. Section 4 of 
ch. 513, Laws of 2003, effective July 1, 2003, also amended this section. As set out above, 
this section reflects the language of Section 4 of ch. 513, Laws of 2003, pursuant to 
Section 1-3-79 which provides that whenever the same section of law is amended by 
different bills during the same legislative session, the amendment with the latest 
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effective date shall supersede all other amendments to the same section taking effect on 
an earlier date. 

Section 1 of ch. 484 Laws of 2004, effective from and after passage (approved May 1, 
2004), amended this section. Section 2 of ch. 587, Laws of 2004, effective from and after 
passage (approved May 4, 2004), also amended this section. As set out above, this 
section reflects the language of both amendments pursuant to Section 1-1-109 which 
gives the Joint Legislative Committee on Compilation, Revision and Publication of 
Legislation authority to integrate amendments so that all versions of the same code 
section enacted within the same legislative session may become effective. The Joint 
Committee on Compilation, Revision and Publication of Legislation ratified the 
integration of these amendments as consistent with the legislative intent at the July 8, 
2004 meeting of the Committee. 

Section 3 of ch. 315 Laws of 2005, effective from and after passage (approved March 
14, 2005), amended this section. Section 3 of ch. 521, Laws of 2005, effective from and 
after passage (approved April 20, 2005), also amended this section. As set out above, 
this section reflects the language of Section 3 of ch. 521, Laws of 2005, pursuant to 
Section 1-3-79 which provides that whenever the same section of law is amended by 
different bills during the same legislative session, and the effective dates of the 
amendments are the same, the amendment with the latest approval date shall 
supersede all other amendments to the same section approved on an earlier date. 

Section 2 of ch. 464 Laws of 2009, effective from and after July 1, 2009 (approved 
March 30, 2009), amended this section. Section 3 of ch. 303, Laws of 2009, effective upon 
passage (approved February 11, 2009), and Section 3 of ch. 302, Laws of 2009, effective 
upon passage (approved February 3, 2009), also amended this section. As set out above, 
this section reflects the language of Section 2 of ch. 464, Laws of 2009, pursuant to 
Section 1-3-79, which provides that whenever the same section of law is amended by 
different bills during the same legislative session, the amendment with the latest 
effective date shall supersede all other amendments to the same section taking effect on 
an earlier date. 

Section 4 of ch. 405 Laws of 2010, effective upon passage (approved March 17, 2010), 
amended this section. Section 4 of ch. 301, Laws of 2010, effective upon passage 
(approved January 12, 2010), also amended this section. As set out above, this section 
reflects the language of Section 4 of ch. 405, Laws of 2010, which contains language that 
specifically provides that it supersedes § 57-75-15 as amended by Laws of 2010, ch. 
301. 

Section 1 of ch. 567, Laws of 2013, effective from and after passage (approved April 
25, 2013), amended this section. Section 34 of ch. 569, Laws of 2013, effective from and 
after passage (approved April 25, 2013), also amended this section. As set out above, 
this section reflects the language of both amendments, pursuant to Section 1-1-109 
which gives the Joint Legislative Committee on Compilation, Revision and Publication 
of Legislation authority to integrate amendments so that all versions of the same code 
section enacted within the same legislative session may become effective. The Joint 
Committee on Compilation, Revision and Publication of Legislation ratified the 
integration of these amendments as consistent with the legislative intent at the August 
1, 2013, meeting of the Committee. 

Section 4 of ch. 427, Laws of 2014, effective from and after July 1, 2014 (approved 
March 24, 2014), brought the section forward without change. Section 1 of ch. 500, Laws 
of 2014, effective from and after July 1, 2014 (approved April 17, 2014), also amended 
this section. As set out above, this section reflects the language of Section 1 of ch. 500, 
Laws of 2014, pursuant to Section 1-3-79 which provides that whenever the same 
section of law is amended by different bills during the same legislative session, and the 
effective dates of the amendments are the same, the amendment with the latest 
approval date shall supersede all other amendments to the same section approved on an 
earlier date. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor" and "Auditor" appearing in the laws of this state in 
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connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section § 27-104-6, provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 
Laws of 2004, 3rd Ex Sess, ch. 1, § 228 provides: 

"SECTION 228. Except as otherwise provided in this act, any entity using funds 
authorized and made available under Chapter 1, 2004 Third Extraordinary Session, is 
authorized, in its discretion, to set aside not more than twenty percent (20%) of such 
funds for expenditure with small business concerns owned and controlled by socially 
and economically disadvantaged individuals. The term "socially and economically 
disadvantaged individuals" shall have the meaning ascribed to such term under Section 
8(d) of the Small Business Act (15 USCS, Section 637(d)) and relevant subcontracting 
regulations promulgated pursuant thereto; except that women shall be presumed to be 
socially and economically disadvantaged individuals for the purposes of this section." 

Amendment Notes — The first 2013 amendment (ch. 567), substituted "April 25, 
2013" for "June 30, 2015" in (3)(r) and "April 25, 2013" for "July 1, 2016" in (3)(z) in both 
versions of the section. 

The second 2013 amendment (ch. 569), in both versions, in (3)(b), substituted 
"Sixty-three Million Dollars ($63,000,000.00)" for "Sixty-one Million Dollars 
($61,000,000.00)" in the first sentence and deleted the third sentence, which read: "If 
there are any monetary proceeds derived from the disposition of any improvements 
located on real property in Kemper County purchased pursuant to this act for projects 
related to the NAAS and if there are any monetary proceeds derived from the 
disposition of any timber located on real property in Kemper County purchased 
pursuant to this act for projects related to the NAAS, all of such proceeds (both from the 
disposition of improvements and the disposition of timber) commencing July 1, 1996, 
through June 30, 2010, shall be paid to the Board of Education of Kemper County, 
Mississippi, for expenditure by such board of education to benefit the public schools of 
Kemper County." 

The third 2013 amendment, (1st Ex Sess ch. 1) in both versions of the section added 
(3)(aa); in (4)(a)(xvii), inserted "and (uu)"; added (4)(n); and substituted "Chancery 
Court of the First Judicial District" for "First Judicial District of the Chancery Court" 
in (12). 

The first 2014 amendment (ch. 427) brought the section forward without change. 

The second 2014 amendment (ch. 500) extended the reverter on the provisions in the 
first version of the section from "June 30, 2014" to "June 30, 2018" and in the second 
version extended the reverter from "July 1, 2014" to "July 1, 2018." 

Cross References — State Bond Attorney generally, see § 31-13-1. 

General powers and duties of the State Bond Commission, see § 31-17-3. 

Mississippi Development Authority, see §§ 57-1-1 et seq. 

Ineligibility for certain forms of assistance and requirement to repay assistance 
received under this section by entities convicted of hiring illegal immigrants, see 
§ 57-1-373. 

Uniform Commercial Code, see §§ 75-9-101 et seq. 

ATTORNEY GENERAL OPINIONS 

Under Section 57-75-15(4) bond pro- In connection with the issuance of gen- 

ceeds may be invested and the interest or eral obligation bonds in the amount of up 

return on the bond proceeds utilized as set to $26 million as an inducement to the 

forth in the Inducement Package. Pitt- location, construction and operation of a 

man, May 3, 1996, A.G. Op. #96-0259. natural gas fueled electric generating 
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plant with an initial capital investment of 
not less than $250 million, the involved 
public entities had the legal power and 
authority to enter into the project agree- 
ments and to perform the obligations on 
their respective parts referenced therein, 
provided the governing bodies of each ad- 
opted resolutions authorizing the same; 
further, assuming the authorization, ex- 
ecution and delivery of the project agree- 
ments by each of the public entities, such 



agreements constituted valid and binding 
obligations of the public entities and were 
enforceable against the respective entities 
in accordance with its terms; finally, nei- 
ther the execution, delivery or perfor- 
mance of the project agreements nor com- 
pliance by the public entities with terms 
thereof would contravene any provision of 
the applicable laws of the state. Pittman, 
August 10, 1999, A.G. Op. #99-0376. 



§ 57-75-17. Powers and duties of public agencies; provision in 
contracts or agreements between authority and public 
agency for payment of indebtedness; proceedings upon fail- 
ure of public agency to pay indebtedness. 

(1) For the purpose of aiding in the planning, design, undertaking and 
carrying out of the project or any facility related to the project, any public 
agency is authorized and empowered upon such terms, with or without 
consideration, as it may determine: 

(a) To enter into agreements, which may extend over any period, with 
the authority respecting action to be taken by such public agency with 
respect to the acquisition, planning, construction, improvement, operation, 
maintenance or funding of the project or any such facility, and which 
agreements may include: 

(i) The appropriation or payment of funds to the authority or to a 
trustee in amounts which shall be sufficient to enable the authority to 
defray any designated portion or percentage of the expenses of adminis- 
tering, planning, designing, constructing, acquiring, improving, operating, 
and maintaining the project or any facility related to the project, 

(ii) The appropriation or payment of funds to the authority or to a 
trustee to pay interest and principal (whether at maturity or upon sinking 
fund redemption) on bonds of the authority issued pursuant to this act and 
to fund reserves for debt service, for operation and maintenance and for 
renewals and replacements, and to fulfill requirements of any covenant 
with respect to debt service contained in any resolution, trust indenture or 
other security agreement relating to the bonds of the authority issued 
pursuant to this act, 

(iii) The furnishing of other assistance in connection with the project 
or facility related to the project, and 

(iv) The borrowing of money from the authority in connection with a 
project defined in Section 57-75-5(f)(ii); 

(b) To dedicate, sell, donate, convey or lease any property or interest in 
property to the authority or grant easements, licenses or other rights or 
privileges therein to the authority; 

(c) To incur the expense of any public improvements made or to be made 
by such public agency in exercising the powers granted in this section; 
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(d) To lend, grant or contribute funds to the authority; 

(e) To cause public buildings and public facilities, including parks, 
playgrounds, recreational areas, community meeting facilities, water, sewer 
or drainage facilities, or any other works which it is otherwise empowered to 
undertake, to be furnished to or with respect to the project or any such 
facility; 

(f) To furnish, dedicate, close, vacate, pave, install, upgrade or improve 
highways, streets, roads, sidewalks, airports, railroads, or ports; 

(g) To plan or replan, zone or rezone any parcel of land within the public 
agency or make exceptions from land use, building and zoning regulations; 

(h) To cause administrative and other services to be furnished to the 
authority, including services pertaining to the acquisition of real property 
and the furnishing of relocation assistance; and 

(i) To loan to the owner, lessee or operator of any project denned in 
Section 57-75-5(f)(ii) the proceeds of any loan from the authority to the public 
entity under the provisions of this act. 

(2) Any contract between a public agency entered into with the authority 
pursuant to any of the powers granted by this act shall be binding upon said 
public agency according to its terms, and such public agency shall have the 
power to enter into such contracts as in the discretion of the governing 
authorities thereof would be to the best interest of the people of such public 
agency. Such contracts may include within the discretion of such governing 
authorities of public agencies defined under Section 57-75-5(h) (ii) a pledge of 
the full faith and credit of such public agency or any other lawfully available 
funds for the performance thereof. If at any time title to or possession of the 
project or any such facility is held by any public body or governmental agency 
other than the authority, including any agency or instrumentality of the 
United States of America, the agreements referred to in this section shall inure 
to the benefit of and may be enforced by such public body or governmental 
agency. 

(3) Notwithstanding any provisions of this act to the contrary, any 
contract entered into between the authority and any public agency for the 
appropriation or payment of funds to the authority under item (a) (ii) or (a) (iv) 
of this section shall contain a provision therein requiring periodic payments by 
the public agency as required by the authority to pay its indebtedness and, if 
the public agency is not a county or municipality, such contract shall include as 
an additional party to the contract the county or municipality (referred to in 
this paragraph as "levying authority") that levies and collects taxes for the 
contracting public agency. If the public agency fails to pay its indebtedness for 
any month, the authority shall certify to the State Tax Commission, or other 
appropriate agency, the amount of the delinquency, and the State Tax Com- 
mission shall deduct such amount from the public agency's or levying authori- 
ty's, as the case may be, next allocation of sales taxes, petroleum taxes, 
highway privilege taxes, severance taxes, Tennessee Valley Authority pay- 
ments in lieu of taxes and homestead exemption reimbursements in that order 
of priority. The State Tax Commission, or other appropriate agency, shall pay 
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the sums so deducted to the authority to be applied to the discharge of the 
contractual obligation. 

(4) Notwithstanding any provision of this act to the contrary, all loans 
made pursuant to Section 57-75- ll(hh) and this section shall be for a term not 
to exceed twenty (20) years as may be determined by the authority, shall bear 
interest at such rates as may be determined by the authority, shall, in the sole 
discretion of the authority, be secured in an amount and a manner as may be 
determined by the authority 

(5) (a) Before authorizing any loan to a public agency defined in Section 
57-75-5(h)(ii), a local governmental unit, the governing authority of such 
local governmental unit in connection with a project defined in Section 
57-75-5(f)(ii), shall adopt a resolution declaring its intention so to do, stating 
the amount of the loan proposed to be authorized and the purpose for which 
the loan is to be authorized, and the date upon which the loan will be 
authorized. Such resolution shall be published once a week for at least three 
(3) consecutive weeks in at least one (1) newspaper published in such local 
governmental unit. The first publication of such resolution shall be made not 
less than twenty-one (21) days before the date fixed in such resolution for the 
authorization of the loan and the last publication shall be made not more 
than seven (7) days before such date. If no newspaper is published in such 
local governmental unit, then such notice shall be given by publishing the 
resolution for the required time in some newspaper having a general 
circulation in such local governmental unit and, in addition, by posting a 
copy of such resolution for at least twenty-one (21) days next preceding the 
date fixed therein at three (3) public places in such local governmental unit. 
If fifteen percent (15%) of the qualified electors of the local governmental 
unit or fifteen hundred (1500), whichever is the lesser, file a written protest 
against the authorization of such loan on or before the date specified in such 
resolution, then an election on the question of the authorization of such loan 
shall be called and held as otherwise provided for in connection with the 
issuance of general obligation indebtedness of such local governmental unit. 
Notice of such election shall be given as otherwise required in connection 
with the issuance of general obligation indebtedness of such local govern- 
mental unit. If three-fifths (%) of the qualified electors voting in the election 
vote in favor of authorizing the loan, then the governing authority of the 
local governmental unit shall proceed with the loan; however, if less than 
three-fifths (%) of the qualified electors voting in the election vote in favor of 
authorizing the loan, then the loan shall not be incurred. If no protest be 
filed, then such loan may be entered into by the local governmental unit 
without an election on the question of the authorization of such loan, at any 
time within a period of two (2) years after the date specified in the resolution. 
However, the governing authority of any local governmental unit, in its 
discretion, may nevertheless call an election on such question, in which 
event it shall not be necessary to publish the resolution declaring its 
intention to authorize such loan as provided in this subsection. 

(b) Local governmental units may, in connection with any such loan, 
enter into any covenants and agreements with respect to such local govern- 
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mental unit's operations, revenues, assets, monies, funds or property, or such 
loan, as may be prescribed by the authority. 

(c) Upon the making of any such loan by the authority to any local 
governmental unit, such local governmental unit shall be held and be 
deemed to have agreed that if such governmental unit fails to pay the 
principal of, premium, if any, and interest on any such loan as when due and 
payable, such governmental unit shall have waived any and all defenses to 
such nonpayment, and the authority, upon such nonpayment, shall there- 
upon avail itself of all remedies, rights and provisions of law applicable in 
such circumstance, including without limitation any remedies or rights 
theretofore agreed to by the local governmental unit, and that such loan 
shall for all of the purposes of this section, be held and be deemed to have 
become due and payable and to be unpaid. The authority may carry out the 
provisions of this section and exercise all of the rights and other applicable 
laws of this state. 

(d) This section shall be deemed to provide an additional, alternative 
and complete method for the doing of the things authorized by this section 
and shall be deemed and construed to be supplemental to any power 
conferred by other laws on public agencies and not in derogation of any such 
powers. Any obligation incurred pursuant to the provisions of this section 
shall not constitute an indebtedness of the public agency within the meaning 
of any constitutional or statutory limitation or restriction. For purposes of 
this act, a public agency shall not be required to comply with the provisions 
of any other law except as provided in this section. 

(6) Any public agency providing any utility service or services, to any 
project denned in Section 57-75-5(f)(iv)l may enter into leases or subleases for 
any period of time not to exceed thirty (30) years, in the capacity as lessor or 
lessee or sublessor or sublessee of lands alone, or lands and facilities located 
thereon, whether the facilities are owned by the owner of the land, a lessee, 
sublessee or a third party, and whether the public agency is a lessor, lessee or 
owner of the land. Any such public agency may also enter into operating 
agreements and/or lease-purchase agreements with respect to land or utility 
facilities as owner, operator, lessor or lessee for any period of time not to exceed 
thirty (30) years. Any such public agency may also enter into contracts for the 
provision of utilities for any period of time not to exceed thirty (30) years and 
may set a special rate structure for such utilities. 

SOURCES: Laws, 1989, ch. 534, § 9; Laws, 2000, 3rd Ex Sess, ch. 1, § 10; Laws, 
2004 3rd Ex Sess, ch. 1, § 94, eff from and after passage (approved 
November 24, 2004.) 

Editor's Note — Section 27-3-4 provides that the terms "'Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Tennessee Valley Authority payments in lieu of taxes, see 
§§ 27-37-301 through 27-37-307. 
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ATTORNEY GENERAL OPINIONS 

Section 57-75-17 specifically provides Economic Impact Authority for the pur- 
authority to a state agency, such as the pose of aiding a "project" as denned by the 
Mississippi Transportation Commission, Act. Wood, Apr. 2, 2003, A.G. Op. 03-0161. 
to convey lands to the Mississippi Major 

§ 57-75-19. Approval by county, municipality and/or school 
district for development of project or facility. 

The authority shall not undertake to develop any project or facility related 
to the project within a county, municipality and/or school district without the 
concurrence of the affected county, municipality and/or school district. 

SOURCES: Laws, 1989, ch. 534, § 10, eff from and after passage (approved 
April 17, 1989). 

§ 57-75-21. Expenditures with certain small business con- 
cerns. 

(1) (a) The authority shall set a goal to expend not less than ten percent 
(10%) of the total amounts expended by the authority on planning, construc- 
tion, training, research, development, testing, evaluation, personal services, 
procurement, and for the operation and maintenance of any facilities or 
activities controlled by such authority, with minority small business con- 
cerns owned and controlled by socially and economically disadvantaged 
individuals. For the purpose of determining the total amounts expended 
with such minority small business concerns, credit shall be given for that 
portion of any prime contract entered into with the authority which inures 
to the benefit of such minority small business concern as a subcontractor 
thereunder. 

(b) For the purposes of this section, the term "socially and economically 
disadvantaged individuals" shall have the meaning ascribed to such term 
under Section 8(d) of the Small Business Act (15 U.S.C.S., Section 637(d)) 
and relevant subcontracting regulations promulgated pursuant thereto. 

(c) For the purposes of this section, the term "minority small business 
concern" means any small business concern: 

(i) Which is at least fifty-one percent (51%) owned by one or more 
socially and economically disadvantaged individuals; or, in the case of any 
publicly owned businesses, at least fifty-one percent (51%) of the stock of 
which is owned by one or more socially and economically disadvantaged 
individuals; and 

(ii) Whose management and daily business operations are controlled 
by one or more of such individuals. 

(d) For the purpose of this section, the term "small business concern" 
shall mean "small business" as the latter term is defined in Section 
57-10-155, Mississippi Code of 1972. 

(2) In order to comply in a timely manner with its minority small business 
participation mandate, the authority shall set an annual goal to expend not 
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less than ten percent (10%) of its aggregate yearly expenditures with minority 
small business concerns. 
(3) The authority shall: 

(a) Monitor the minority small business concerns assistance programs 
prescribed in this section. 

(b) Review and determine the business capabilities of minority small 
business concerns. 

(c) Establish standards for a certification procedure for minority small 
business concerns seeking to do business with the authority. 

(d) Provide technical assistance services to minority small business 
concerns. Such technical assistance shall include but not be limited to: 

(i) Research; 

(ii) Assistance in obtaining bonds; 
(hi) Bid preparation; 

(iv) Certification of business concerns; 

(v) Marketing assistance; and 

(vi) Joint venture and capital development. 

(e) Develop alternative bidding and contracting procedures for minority 
small business concerns in conjunction with the State Fiscal Management 
Board and the Governor's Office of General Services. 

(f) Utilize such alternative bidding and contracting procedures in lieu of 
those prescribed in Title 31, Chapters 5 and 7, Mississippi Code of 1972, 
when contracting with minority small business concerns that have qualified 
to bid for contracts and have satisfied any other disclosure provisions 
required by the authority. 

(g) Be authorized to accept in lieu of any bond otherwise required from 
minority small business concerns or small business concerns contracting 
with the authority, in an amount equal to one hundred percent (100%) of the 
total cost of the contracted project, any combination of the following: 

(i) Cash; 

(ii) Certificates of deposit from any bank or banking corporation 
insured by the Federal Deposit Insurance Corporation or the Federal 
Savings and Loan Insurance Corporation; 

(iii) Federal treasury bills; 

(iv) Letters of credit issued by a bank as that term is defined in 
Section 81-3-1, Mississippi Code of 1972; or 

(v) Surety bonds issued by an insurance company licensed and 
qualified to do business in the State of Mississippi. 

(h) Be authorized, in its discretion, to waive any bond required on any 
project which does not exceed a total dollar value of One Hundred Thousand 
Dollars ($100,000.00). A retainage shall be held by the authority in an 
amount not to exceed fifteen percent (15%) from each draw according to 
American Institute of Architects (AIA) standards. Upon satisfactory comple- 
tion of such project, ten percent (10%) of the total cost of the contract shall 
be held in an interest-bearing escrow account for one (1) year. Funds 
deposited in such escrow account shall stand as a surety for any defects in 
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workmanship or materials detected within twelve (12) months of completion. 
The balance of all monies so escrowed including accrued interest shall be 
paid to the contractor at the end of such twelve-month period. 

(i) Be empowered to provide an incentive of bimonthly payments to any 
prime contractors utilizing minority small business concerns as subcontrac- 
tors on twenty-five percent (25%) or more of the total dollar value of any 
single project or contract. 

(j) Submit an annual report on its progress concerning minority small 
business contracts to the Legislature by January 30 of each year. 

(k) Take all steps necessary to implement the provisions of this section. 

SOURCES: Laws, 1989, ch. 534, § 11, eff from and after passage (approved 
April 17, 1989). 

Editor's Note — Section 7-1-451 provides that wherever the term "Office of General 
Services" appears in any law the same shall mean the Department of Finance and 
Administration . 

Section 27-104-1 provides that the term "Fiscal Management Board" shall mean the 
Department of Finance and Administration. 
Federal Aspects — Small Business Act generally, see 15 USCS §§ 631 et seq. 

JUDICIAL DECISIONS 



1. In general. 

Community college could not reject all 
bids, solicited through public advertise- 
ment for construction of new campus 
buildings, after it had already had ac- 
cepted lowest responsible bid, even 
though college specifically reserved right 



to reject any and all bids at its discretion; 
once lowest bid was accepted, parties had 
entered binding contract and acceptance 
could not be revoked. Northeast Miss. 
Community College Dist. v. Vanderheyden 
Constr. Co., 800 F. Supp. 1400 (N.D. Miss. 
1992). 



§ 57-75-22. Highway projects constructed or improved for 
certain projects under this chapter to be under jurisdiction 
of Mississippi Transportation Commission. 

Any highways or highway segments constructed or improved by the 
Mississippi Department of Transportation under the provisions of this chapter 
for a project as defined in Section 57-75-5(f)(iv) shall become a state highway 
and shall be placed under the jurisdiction of the Mississippi Transportation 
Commission for construction and maintenance. 

SOURCES: Laws, 2000, 3rd Ex Sess, ch. 1, § 22, eff from and after passage 
(approved Nov. 6, 2000.) 

§ 57-75-23. Construction of act. 

The provisions of this act are cumulative of other statutes now or hereafter 
enacted relating to the authority, and the authority may exercise all presently 
held powers in the furtherance of this act. If any section, paragraph, sentence, 
clause, phrase or any part of the provisions of this act is declared to be 
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unconstitutional or void, or for any reason is declared to be invalid or of no 
effect, the remaining sections, paragraphs, sentences, clauses and phrases 
shall in no manner be affected thereby but shall remain in full force and effect. 

SOURCES: Laws, 1989, ch. 534, § 12, eff from and after passage (approved 
April 17, 1989). 

§ 57-75-25. Derivation of income from issuance of bonds by 
certain persons. 

No member of the Legislature, elected official or appointed official, or any 
partner or associate of any member of the Legislature, elected official or 
appointed official, shall derive any income from the issuance of any bonds 
under this act contrary to the provisions of Section 109, Mississippi Constitu- 
tion of 1890, or Article 3, Chapter 4, Title 25, Mississippi Code of 1972. 

SOURCES: Laws, 1989, ch. 534, § 13, eff from and after passage (approved 
April 17, 1989). 

§ 57-75-27. Provision of buffer zone for NASA facility in 
Tishomingo County. 

Notwithstanding any provision of Chapter 61, Title 57, Mississippi Code of 
1972, to the contrary, the Mississippi Major Economic Impact Authority shall 
certify to the Department of Economic and Community Development the 
amount of money necessary for the Major Economic Impact Authority to 
purchase land in fee simple to provide a buffer zone for the National 
Aeronautics and Space Administration facility to be constructed in Tishomingo 
County, which amount shall not be more than Seven Million Dollars 
($7,000,000.00); and the department shall, if funds have not otherwise been 
made available, provide a grant to the authority for such amount out of the 
proceeds of bonds issued under the Mississippi Business Investment Act. Any 
funds remaining unexpended after the purchase of land hereunder shall be 
deposited in the Mississippi Business Investment Sinking Fund. No funds in 
excess of the amount authorized in this section shall be expended pursuant to 
the Mississippi Business Investment Act for or in connection with the National 
Aeronautics and Space Administration facility to be constructed in Tishomingo 
County. 

SOURCES: Laws, 1990, ch. 570, § 11; Laws, 1993, ch. 548, § 12, eff from and after 
passage (approved April 19, 1993). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

Laws of 1990, ch. 570, § 20, effective July 1, 1990, provides as follows: 
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"SECTION 20. (1) Any attorney's fees paid as the result of the issuance of bonds 
under this act shall be in compliance with the limits on attorney's fees for bond issues 
as adopted by the State Bond Commission. Attorney's fees paid as the result of the 
issuance of bonds under this act shall be subject to negotiation but in no event shall 
exceed the limits established by the State Bond Commission. A detailed accounting of 
all expenses incurred by all persons, firms, corporations, associations or other organi- 
zations involved in such bond issues shall be submitted to the State Bond Commission 
within ninety (90) days after the issuance of such bonds and shall be a matter of public 
record. 

"(2) No member of the Legislature, elected official or appointed official, or any partner 
or associate of any member of the Legislature, elected official or appointed official, shall 
derive any income from the issuance of any bonds or the disposition of any property 
under this act contrary to the provisions of Section 109, Mississippi Constitution of 
1890, or Article 3, Chapter 4, Title 25, Mississippi Code of 1972. 

"(3) In connection with the issuance and sale of bonds authorized under this act, the 
State Bond Commission shall select a bond attorney or attorneys who are listed in the 
'Directory of Municipal Bond Dealers of the United States' and who are members in 
good standing of the Mississippi State Bar Association and licensed to practice law in 
the State of Mississippi; however, upon a finding by the commission spread on its official 
minutes that the public interest will best be served thereby, the commission may select 
any bond attorney or attorneys listed in the 'Directory of Municipal Bond Dealers of the 
United States'." 

Cross References — Mississippi Business Investment Act, see § 57-61-1 et seq. 

§ 57-75-29. Repealed. 

Repealed by Laws, 2002, ch. 423, § 1 eff from and after passage (approved 
Mar. 20, 2002). 

[Laws, 1996, ch. 554, § 3; Laws, 2001, ch. 370, § 1; reenacted and 
amended, Laws, 2002, ch. 423, § 1, eff from and after passage (approved Mar. 
20, 2002.)] 

Editor's Note — Former § 57-75-29 was entitled: "Yellow Creek Regional Project 
Board. 

§ 57-75-31. Repealed. 

Repealed by operation of law, eff from and after July 1, 2004. 
[Laws, 1996, ch. 554, § 4; Laws, 2003, ch. 441, § 2, eff from and after July 
1, 2003.] 

Editor's Note — Former § 57-75-31 provided for a Yellow Creek Project Area Fund. 
Laws of 2003, ch. 441, § 2, added a provision repealing the section effective from and 
after July 1, 2004. 
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§ 57-75-33. Counties and municipalities authorized to enter 
into agreements with enterprises operating certain proj- 
ects, providing that no taxes, fees or assessments will be 
levied upon the enterprise other than those generally levied 
upon all taxpayers; counties and municipalities authorized 
to enter into fee in lieu of ad valorem taxes agreements. 

The board of supervisors of a county or the governing authorities of a 
municipality may each enter into an agreement with an enterprise operating 
a project as defined in Section 57-75-5(f)(iv)l, Section 57-75-5(f)(xxi), Section 
57-75-5(f)(xxii) or Section 57-75-5(f)(xxviii), providing that the county or 
municipality will not levy any taxes, fees or assessments upon the enterprise 
other than taxes, fees or assessments that are generally levied upon all 
taxpayers and the board of supervisors or the governing authorities also may 
each enter into a fee-in-lieu agreement as provided in Section 27-31-104. Such 
agreements may be for a period not to exceed thirty (30) years. 

SOURCES: Laws, 2000, 3rd Ex Sess, ch. 1, § 4; Laws, 2007, ch. 303, § 5; Laws, 
2007, 1st Ex Sess, ch. 1, § 5; Laws, 2013, 1st Ex Sess, ch. 1, § 5, eff from and 
after passage (approved April 28, 2013.) 

Amendment Notes — The 2013 amendment inserted "or Section 57-75-5(f)(xxviii)" 
in the first sentence. 

§ 57-75-35. Counties and municipalities authorized to enter 
into agreements with enterprises operating certain proj- 
ects, providing that a county or municipality will approve 
requests for exemption from ad valorem taxes by supplier. 

The board of supervisors of a county or the governing authorities of a 
municipality may enter into an agreement with an enterprise operating a 
project as denned in Section 57-75-5(f)(iv)l, Section 57-75-5(f)(xxi) or 57-75-5 
(f)(xxii), providing that the board of supervisors or governing authorities will 
agree in advance to approve any request for exemption from ad valorem taxes 
submitted by a supplier of such enterprise in the manner provided by law and 
that any such exemption shall be for a period of ten (10) years. Such an 
agreement on the part of the board of supervisors or governing authorities may 
be for a period not to exceed twenty (20) years. 

SOURCES: Laws, 2000, 3rd Ex Sess, ch. 1, § 5; Laws, 2008, ch. 375, § 1, eff from 
and after passage (approved Mar. 31, 2008.) 
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§ 57-75-37. Certain counties authorized to contribute or lend 
funds to enterprises owning or operating certain projects; 
county may issue bonds to provide funds for such purposes; 
county may donate property for use in the location, con- 
struction, or operation of such projects; additional author- 
ity to acquire and contribute project sites, apply for grants 
and loans for project infrastructure, and enter into certain 
lease agreements. 

(1) (a)(i) Any county in which there is to be constructed a project as defined 
in Section 57-75-5(f)(xviii) is authorized to assist in defraying the costs 
incurred or to be incurred by the enterprise establishing such project by: 

1. Contributing a sum of up to Five Million Dollars ($5,000,000.00) 
to such enterprise for use in connection with the construction of the 
project; and/or 

2. Lending a sum of up to Five Million Dollars ($5,000,000.00) upon 
such terms as the board of supervisors of such county and such 
enterprise may agree, the proceeds of which loan shall be used by such 
enterprise in connection with the construction or financing of the 
project. 

(ii) In order to provide the amounts set forth in paragraph (a)(i) of 
this subsection (1), any such county may appropriate monies from the 
county's general funds or provide such amounts from the proceeds of 
general obligation bonds, or any combination of the foregoing. Any such 
county may issue the bonds for such purpose pursuant to the procedures 
for the issuance of bonds under Chapter 9, Title 19, Mississippi Code of 
1972, or Section 19-5-99. 
(b) The board of supervisors of any county may donate real property for 
use in the location, construction and/or operation of a project as defined 
under Section 57-75-5(f)(xviii) to one or more economic development authori- 
ties, economic development districts, industrial development authorities or 
similar public agencies created pursuant to state law that engage in 
economic or industrial development in the county, and any such public 
agencies may accept such donation of real property from the county. Such 
public agencies also may transfer and convey among themselves, with or 
without consideration being paid or received, real property to be used in the 
location, construction and/or operation of such a project, and may accept 
such transfers or donations. 

(2) Any county or municipality in which there is to be constructed a 
project as defined in Section 57-75-5(f)(xxvi) or 57-75-5(f)(xxvii) is authorized 
to: 

(a) Acquire the site for such project and contribute the site to the 
enterprise owning or operating the project; 

(b) Apply for grants and loans and utilize the proceeds of such grants 
and loans for infrastructure related to the project; and 

(c) Enter into a lease agreement with the enterprise owning or operat- 
ing the project for a term not to exceed ninety-nine (99) years. 
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(3)(a) As used in this subsection: 

(i) "Project" shall have the meaning ascribed to such term in Section 
57-75-5(f)(xxviii). 

(ii) "Public agency" means the county in which the project is located, 
any municipality located in the county, and/or any economic development 
authority, economic development district, industrial development author- 
ity or similar public agency created pursuant to state law that engages in 
economic or industrial development in the county or a municipality in the 
county. 

(b) Any county in which there is to be located a project is authorized to 
assist as provided in this paragraph in defraying the costs incurred or to be 
incurred by the enterprise establishing the project and any public agency in 
connection with the location, construction and/or operation of the project or 
any facilities or public infrastructure related to the project. The county may 
provide such assistance by contributing or lending any sum approved for 
such purpose by the board of supervisors of the county, upon such terms as 
the board of supervisors may agree, to the entity that directly or indirectly 
incurs or will incur such costs or as otherwise provided in paragraph (c) of 
this subsection. The proceeds of the contribution or loan shall be used by the 
recipient in connection with the location, construction and/or operation of 
the project or any facilities or public infrastructure related to the project. 

(c) In order to provide the amounts set forth in paragraph (b) of this 
subsection, any such county may appropriate monies from the county's 
general funds or provide such amounts from the proceeds of general 
obligation bonds, or any combination of the foregoing. Any such county may 
issue the bonds for such purpose pursuant to the procedures for the issuance 
of bonds under Chapter 9, Title 19, Mississippi Code of 1972, or Section 
19-5-99. 

(d) In any county in which there is to be located a project, the governing 
authorities of any public agency may: 

(i) Transfer and convey to the authority or the Mississippi Develop- 
ment Authority, with or without consideration being paid or received, any 
real and/or personal property for use in connection with the location, 
construction and/or operation of the project or any facilities or public 
infrastructure related to the project, and the authority and the Mississippi 
Development Authority may accept such transfers or donations; 

(ii) Transfer and convey among themselves, with or without consid- 
eration being paid or received, any real and/or personal property for use in 
connection with the location, construction and/or operation of a project or 
any facilities or public infrastructure related to the project, and may 
accept such transfers or donations; and 

(hi) Make grants or other contributions of funds to one another for 
use in connection with the location, construction and/or operation of such 
a project or any facilities or public infrastructure related to the project, 
and may accept such grants or contributions of funds. 

(e) In any county in which there is to be located a project, the person, 
entity or other agency seeking to acquire any real property to be used in 
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connection with the location, construction and/or operation of the project, 
shall be exempt with respect to such property from the requirements of 
Section 43-37-3(b) and (c) if the purchase price for such property equals the 
lowest price negotiated between the owner of the property and the person, 
agency or other entity seeking to acquire the property, and at which the 
owner of the property is willing to sell the property. 

(4) The powers and authority granted in this section are an additional, 
alternative and supplemental method for the doing of the things authorized by 
this section and are additional and supplemental to, and not in derogation of, 
any other powers conferred by law. 

SOURCES: Laws, 2005, ch. 315, § 8; Laws, 2010, ch. 301, § 5; Laws, 2010, ch. 405, 
§ 5; Laws, 2013, 1st Ex Sess, ch. 1, § 6, eff from and after passage (approved 
April 28, 2013.) 

•Joint Legislative Committee Note — Section 5 of ch. 405, Laws of 2010, effective 
upon passage (approved March 17, 2010), amended this section. Section 5 of ch. 301, 
Laws of 2010, effective upon passage (approved January 12, 2010), also amended this 
section. As set out above, this section reflects the language of Section 5 of ch. 405, Laws 
of 2010, which contains language that specifically provides that it supersedes § 57-75-37 
as amended by Laws of 2010, ch. 301. 

Amendment Notes — The 2013 amendment inserted the "(i)" designator in the first 
paragraph, redesignated former (2) as (1Kb), added (3) and redesignated the remaining 
subdivisions accordingly and made minor stylistic changes throughout. 
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Venture Capital Act of 1994 

Sec. 

57-77-1. Short title. 

57-77-2. Legislative intent. 

57-77-3. Purpose of chapter; entities as instrumentalities of the state; sovereign 

immunity. 
57-77-5. Definitions. 

57-77-7. Taxpayer entitlement to credit against state tax liability. 

57-77-9. Formation of Magnolia Capital Corporation; officers and directors; 

bylaws and articles of incorporation; general powers and duties; meet- 
ings; replacement of directors; dissolution of Magnolia Venture Capital 
Corporation and fund. 

57-77-11. Formation of Magnolia Venture Capital Corporation; officers and direc- 
tors; bylaws and articles of incorporation; general powers and duties; 
replacement of directors; dissolution of Magnolia Venture Capital Cor- 
poration and fund. 

57-77-13. Exemption from taxation and license fees of Magnolia Venture Capital 
Corporation. 

57-77-15. Magnolia Capital Corporation to apply to department for loan. 

57-77-17. Terms and conditions of loan to Magnolia Capital Corporation. 

57-77-19. Assistance of Magnolia Capital Corporation with program compliance. 

57-77-21. Reports by Magnolia Capital Corporation. 

57-77-23. Authority of corporations to engage professional services. 

57-77-25. Adoption of eligibility criteria, timetable and report forms governing 
Magnolia Capital Corporation participation in venture capital loan 
program; adoption of applications, forms, procedures and requirements 
by Magnolia Venture Capital Corporation. 

57-77-27. Certification of nondiscrimination as condition to assistance to business. 

57-77-29. Creation of Venture Capital Fund; deposits and disbursements; dispo- 
sition of funds for repayment of bonds; use of remaining monies; receipt 
and use of monetary and nonmonetary assets. 

57-77-31. Redemption, repayment, purchase or cancellation of bonds and notes; 

appropriations for payment of principal and interest on bonds and notes; 
rate of interest on loans made using funds from Venture Capital Fund. 

57-77-33. Issuance of bonds and notes generally; terms, form, execution, etc., of 
bonds and notes. 

57-77-35. Sale of bonds; temporary bonds; investment of bond proceeds; registra- 
tion of bond sales; payment of costs and expenses. 

57-77-37. Disposition of proceeds of sale of bonds; allocation of nonfederal funds. 

57-77-39. Representation of seller by Attorney General with respect to issuing, 
selling and validating bonds or notes; payment of expenses relating to 
issuance of bonds or notes. 

§ 57-77-1. Short title. 

This chapter shall be known, and may be cited, as the "Venture Capital Act 
of 1994." 

SOURCES: Laws, 1994, ch. 650, § 1, eff from and after passage (approved April 
8, 1994). 
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§ 57-77-2. Legislative intent. 

The Legislature finds that the Venture Capital Act of 1994, Sections 
57-77-1 through 57-77-39, Mississippi Code of 1972, has not been implemented 
in accordance with the legislative intent. The Legislature finds that the 
Venture Capital Act of 1994 needs to be amended for the purpose of clarifying 
the legislative intent and for the further purpose of ensuring public trust in the 
venture capital loan program by providing safeguards in the operation of the 
program and over the proper administration of the use of public funds. The 
Legislature finds that persons are purporting to serve on the Magnolia Capital 
Corporation Board of Directors and the Magnolia Venture Capital Corporation 
Board of Directors in violation of the legislative intent of the Venture Capital 
Act of 1994. Pursuant to Section 178 of the Mississippi Constitution of 1890, 
the Legislature finds that it is in the public interest to amend the charters of 
incorporation of the Magnolia Capital Corporation and the Magnolia Venture 
Capital Corporation which were authorized to be formed under the provisions 
of the Venture Capital Act of 1994, and the amendments made to Sections 
57-77-9 and 57-77-11 by Chapter 563, Laws of 1998, shall be amendments to 
the charters of incorporation of the Magnolia Capital Corporation and the 
Magnolia Venture Capital Corporation. 

SOURCES: Laws, 1998, ch. 563, § 1, eff from and after passage (approved April 
17, 1998). 

Editor's Note — Laws of 1998, ch. 563, § 12 provides as follows: 
"SECTION 12. Nothing in this act shall be construed as relieving or exempting 
anyone from liability both civil and criminal." 

§ 57-77-3. Purpose of chapter; entities as instrumentalities of 
the state; sovereign immunity. 

It is the purpose of this chapter to establish the Magnolia Capital 
Corporation, the Magnolia Venture Capital Corporation and the Magnolia 
Venture Capital Fund Limited Partnership for the purposes of increasing the 
rate of capital formation; stimulating new growth-oriented business forma- 
tions; creating new jobs for Mississippi; developing new technology; enhancing 
tax revenue for the state; and supplementing conventional business financing. 
The Magnolia Capital Corporation, the Magnolia Venture Capital Corporation, 
and the Magnolia Venture Capital Fund Limited Partnership shall be instru- 
mentalities of the State of Mississippi and their operations and activities shall 
be subject to review by the State Auditor of Public Accounts, the Attorney 
General of Mississippi, the Mississippi Ethics Commission, the Joint Legisla- 
tive Committee on Performance Evaluation and Expenditure Review, and any 
other state officer or agency as provided by law. Funds obtained from the 
special fund in the State Treasury known as the Venture Capital Fund and any 
earnings on such amounts, which are held and disbursed by the Magnolia 
Capital Corporation, the Magnolia Venture Capital Corporation and/or the 
Magnolia Venture Capital Fund Limited Partnership, except funds invested by 
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private limited partners, shall remain, and shall be considered to be, public 
funds. Funds loaned by the department pursuant to Section 57-77-17, and all 
earnings on such funds shall remain, and shall be considered to be, public 
funds. Except as provided in Section 57-77-33(7), it is, and has always been, 
the intent of the Legislature that nothing in this chapter shall be construed to 
waive the sovereign immunity of the State of Mississippi or the department 
pursuant to either state law or the Eleventh Amendment to the United States 
Constitution. It is, and has always been, the intent of the Legislature that no 
action by the State of Mississippi or by the department, or by any officer or 
agent of the State of Mississippi or of the department, shall be considered a 
waiver of the sovereign immunity of the State of Mississippi or the department 
pursuant to either state law or the Eleventh Amendment to the United States 
Constitution. It is, and has always been, the intent of the Legislature that the 
entering into of any contract, loan agreement, pledge agreement, or other 
instrument by the State of Mississippi or the department shall not be 
considered a waiver of the sovereign immunity of the State of Mississippi 
pursuant to either state law or the Eleventh Amendment to the United States 
Constitution. It is, and has always been, the intent of the Legislature that the 
sovereign immunity of the State of Mississippi pursuant to either state law or 
the Eleventh Amendment to the United States Constitution may only be 
waived by express authorization set forth in an enactment of the Mississippi 
Legislature. 

SOURCES: Laws, 1994, ch. 650, § 2; Laws, 1998, ch. 563, § 2, eff from and after 
passage (approved April 17, 1998). 

Editor's Note — Laws of 1998, ch. 563, § 12 provides as follows: 

"SECTION 12. Nothing in this act shall be construed as relieving or exempting 
anyone from liability both civil and criminal." 

Section 7-7-2 provides that the words "State Auditor of Public Accounts," "State 
Auditor" and "Auditor" appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer. 

Section § 27-104-6, provides that wherever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration." 

ATTORNEY GENERAL OPINIONS 

Magnolia Venture Capital Corporation Williams, December 20, 1996, A.G. Op. 
is acting as an instrumentality of the #96-0834. 
State of Mississippi. See Section 57-77-3. 

§ 57-77-5. Definitions. 

The following words shall have the meaning ascribed herein unless the 
context clearly requires otherwise: 

(a) "Fund" means the Magnolia Venture Capital Fund Limited Partner- 
ship, a limited partnership, established and operated as described in this 
chapter. 
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(b) "Corporation" means the Magnolia Capital Corporation. 

(c) "Qualified investment" means a qualified interest, which interest is 
purchased solely for cash in an amount not less than Ten Thousand Dollars 
($10,000.00) for individuals; and not less than Fifty Thousand Dollars 
($50,000.00) for corporations. 

(d) "General partner" means the Magnolia Venture Capital Corpora- 
tion. 

(e) "Qualified interest" means, in the case of the Magnolia Venture 
Capital Corporation, a general partnership interest in the fund and, in the 
case of all other persons, a limited partnership interest in the fund. 

(f) "State tax liability" means a taxpayer's total income tax liability that 
is incurred under the Mississippi Income Tax Law before applying the 
credits provided by Section 27-7-22.11. 

(g) "Taxpayer" means any individual, corporation, partnership, trust or 
other entity that has any state tax liability and has made a qualified 
investment. 

(h) "Venture capital" means investments in either common stock, pre- 
ferred stock, or bonds convertible to either common or preferred stock, or 
options, warrants or rights to receive any of the foregoing, or any other 
similar investment in or loan to a Mississippi business. 

(i) "Mississippi business" means a corporation, general partnership, 
limited partnership, joint venture, trust, proprietorship or any other similar 
entity or organization which is either established and operating, or will be 
established to operate, in Mississippi. 

(j) "Start-up business" means a Mississippi business which is in the first 
thirty-six (36) months of providing goods or services in the ordinary course 
of business or a Mississippi business which qualified as a start-up business 
under this definition at the time it entered the venture capital fund portfolio. 

(k) "Program" means the venture capital loan program established in 
this chapter. 

(I) "Seller" means the State Bond Commission. 

(m) "Department" means the Mississippi Department of Economic and 
Community Development. 

(n) "General Fund" means the General Fund of the State of Mississippi. 

(o) "Loan" means a loan by the department to Magnolia Capital Corpo- 
ration in accordance with this chapter. 

(p) "Appointing authority" means the Governor or the Lieutenant 
Governor, as appropriate, in appointing members to the board of directors of 
the Magnolia Venture Capital Corporation. 

SOURCES: Laws, 1994, ch. 650, § 3; Laws, 1998, ch. 563, § 3, eff from and after 
passage (approved April 17, 1998). 

Editor's Note — Laws of 1998, ch. 563, § 12 provides as follows: 

"SECTION 12. Nothing in this act shall be construed as relieving or exempting 

anyone from liability both civil and criminal." 

Section 57-1-54 provides for the transfer of the powers and duties of the Department 

of Economic Development to the Mississippi Development Authority and that anywhere 
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the terms "Mississippi Department of Economic and Community Development," "De- 
partment of Economic and Community Development," "Mississippi Department of 
Economic Development" or "Department of Economic Development" or similar terms, 
appear in any law, it shall mean the Mississippi Development Authority. 

Cross References — State Bond Commission generally, see §§ 31-17-1 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

§ 57-77-7. Taxpayer entitlement to credit against state tax 
liability. 

A taxpayer is entitled to a credit, determined in accordance with Section 
27-7-22.11, which must be applied against the state tax liability which may be 
imposed on the taxpayer. 

SOURCES: Laws, 1994, ch. 650, § 4, eff from and after passage (approved April 
8, 1994). 

§ 57-77-9. Formation of Magnolia Capital Corporation; offi- 
cers and directors; bylaws and articles of incorporation; 
general powers and duties; meetings; replacement of direc- 
tors; dissolution of Magnolia Venture Capital Corporation 
and fund. 

(1) The Magnolia Capital Corporation shall be formed and operated 
pursuant to the laws of this state. The articles of incorporation, bylaws and any 
other agreement relating to the organization or operation of the corporation 
must comply with the provisions set forth in this section. The corporation will 
be a not-for-profit corporation. 

(2) The executive director of the department shall cause the corporation to 
be formed, and he shall designate the incorporators. The initial board of 
directors shall consist of thirteen (13) members, all of whom will be appointed 
by the executive director of the department. Except as otherwise provided in 
this subsection (2), members of the initial board of directors shall serve 
staggered terms as follows: four (4) for terms of five (5) years each, three (3) for 
terms of four (4) years each, three (3) for terms of three (3) years each and three 
(3) for terms of two (2) years each. The terms of the members of the board of 
directors in place (including any initial directors and successors) before April 
17, 1998, shall expire on April 17, 1998, and such persons shall cease to serve 
on the board of directors and shall relinquish all powers and control of the 
corporation and assets of the corporation. From and after April 17, 1998, the 
board of directors shall consist of three (3) members who shall be the State 
Treasurer, the Attorney General and Secretary of State. If the position on the 
board of directors held by the State Treasurer, Attorney General or Secretary 
of State, becomes vacant through death, resignation or otherwise, the position 
will be filled by the person acting as State Treasurer, Attorney General or 
Secretary of State, as appropriate, until the Office of State Treasurer, Attorney 
General or Secretary of State, as appropriate, is filled in the manner provided 
by law. The directors may not receive per diem. 
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(3) The articles of incorporation shall provide that the name of the 
corporation is the "Magnolia Capital Corporation," and the registered agent 
shall be designated by the executive director of the department. The corpora- 
tion's existence begins upon filing of the articles of incorporation. The corpo- 
ration's existence is perpetual, unless dissolved as provided herein. The 
general nature of the business of the corporation is to serve as the sole 
stockholder of the Magnolia Venture Capital Corporation. Consistent with the 
provisions of this chapter, the bylaws, the organizational minutes, the election 
of officers, and any other actions appropriate or necessary for the organization 
and operation of the corporation shall be of that form and content as 
determined by the board of directors. Nothing contained in this chapter may 
prohibit the board of directors of the corporation from altering, amending or 
otherwise modifying the articles of incorporation, bylaws or any other agree- 
ment governing the corporation as otherwise permitted under the laws of this 
state, except that the method of electing directors may not be amended, altered 
or otherwise modified or restricted; except that the general nature of the 
business of the corporation may not be amended, altered or otherwise modified 
or restricted; and except that the corporation may be dissolved, merged or 
otherwise cease to exist pursuant to the appropriate vote of the board of 
directors. The executive director of the department may expend any discre- 
tionary funds he has available and considers appropriate for the purpose of 
organizing the corporation. 

(4) In addition to other powers and duties, the corporation may take all 
actions it deems necessary to carry out the provisions of this chapter, and the 
board of directors shall meet at least one (1) time on a quarterly basis to assess 
the venture capital loan program and whether or not the provisions of this 
chapter are being complied with. In addition to any other powers and duties, 
if the corporation determines, as evidenced by a majority vote of the board of 
directors, that any member of the Magnolia Venture Capital Corporation board 
of directors is not performing the duties of such member in a manner 
consistent with the provisions of this chapter, the corporation may recommend 
to the appropriate appointing authority that such member of the Magnolia 
Venture Capital Corporation board of directors be replaced. 

(5) As soon as legally permissible after April 17, 1998, the corporation 
shall direct the board of directors of the Magnolia Venture Capital Corporation 
to dissolve the Magnolia Venture Capital Corporation and the fund. 

SOURCES: Laws, 1994, ch. 650, § 6; Laws, 1998, ch. 563, § 4, eff from and after 
passage (approved April 17, 1998). 

Editor's Note — Laws of 1998, ch. 563, § 12 provides as follows: 
"SECTION 12. Nothing in this act shall be construed as relieving or exempting 
anyone from liability both civil and criminal." 
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§ 57-77-11. Formation of Magnolia Venture Capital Corpora- 
tion; officers and directors; bylaws and articles of incorpo- 
ration; general powers and duties; replacement of directors; 
dissolution of Magnolia Venture Capital Corporation and 
fund. 

(1) The Magnolia Venture Capital Corporation shall be formed and 
operated pursuant to the laws of this state. The articles of incorporation, 
bylaws and any other agreement relating to the organization or operation of 
the Magnolia Venture Capital Corporation must comply with the provisions set 
forth in this section. The Magnolia Venture Capital Corporation will be a for 
profit corporation. 

(2) The executive director of the department shall cause the Magnolia 
Venture Capital Corporation to be formed, and he shall designate the incor- 
porators. The initial board of directors shall consist of five (5) members, all of 
whom will be appointed by the executive director of the department. Except as 
otherwise provided in this subsection (2), members of the initial board of 
directors shall serve staggered terms as follows: three (3) for terms of five (5) 
years each and two (2) for terms of three (3) years each. The terms of the 
members of the board of directors in place (including any initial directors and 
successors), shall expire on April 17, 1998, and such persons shall cease to 
serve on the board of directors and shall relinquish all powers and control of 
the corporation and assets of the corporation. From and after April 17, 1998, 
the board of directors shall be composed of five (5) members, three (3) of whom 
shall be appointed by the Governor and two (2) of whom shall be appointed by 
the Lieutenant Governor. Members of the initial board, appointed from and 
after April 17, 1998, shall serve staggered terms as follows: one (1) member 
appointed by the Governor for a term of one (1) year, one (1) member appointed 
by the Governor for a term of two (2) years, one (1) member appointed by the 
Governor for a term of three (3) years, one (1) member appointed by the 
Lieutenant Governor for a term of four (4) years, and one (1) member 
appointed by the Lieutenant Governor for a term of five (5) years. If the 
position of an initial director, appointed from and after April 17, 1998, becomes 
vacant through death, resignation or otherwise, the appropriate appointing 
authority shall appoint another person to complete the unexpired term. If the 
position of a successor director becomes vacant through death, resignation or 
otherwise, the appropriate appointing authority shall appoint another person 
to complete the unexpired term. After the terms of the initial directors, 
appointed from and after April 17, 1998, expire, successors shall be chosen by 
the appropriate appointing authority and shall serve for terms of five (5) years. 
The appropriate appointing authority may remove a member of the board of 
directors if, in the opinion of the appointing authority, the board member is not 
performing his or her duties in a manner consistent with the provisions of this 
chapter. Members of the initial board, appointed from and after April 17, 1998, 
and successor directors are eligible to succeed themselves if reappointed by the 
appropriate appointing authority. The Speaker of the House of Representa- 
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tives shall appoint two (2) nonvoting advisory members to the board. Such 
nonvoting advisory members shall serve for terms concurrent with the term of 
the Speaker of the House of Representatives. If the position of an advisory 
member becomes vacant through death, resignation or otherwise, the Speaker 
shall appoint another person to complete the unexpired term. Members of the 
board shall receive a per diem as provided in Section 25-3-69, for each day or 
fraction thereof in performance of their duties, and shall be reimbursed for 
their actual and necessary expenses incurred in the performance of their 
duties as provided in Section 25-3-41. Members of the board shall receive no 
compensation other than that provided in this subsection (2). If a director is a 
full-time state employee, he may not receive per diem. 

(3) The articles of incorporation shall provide that the name of the entity 
is the "Magnolia Venture Capital Corporation," and the registered agent shall 
be designated by the executive director of the department. The Magnolia 
Venture Capital Corporation's existence begins upon filing of the articles of 
incorporation. The Magnolia Venture Capital Corporation's existence is per- 
petual, unless dissolved as provided herein. The Magnolia Venture Capital 
Corporation is authorized to issue shares of a number, class and par or no-par 
value as provided in its articles of incorporation. The general nature of the 
business of the Magnolia Venture Capital Corporation is to serve as general 
partner of the Magnolia Venture Capital Fund Limited Partnership, to provide 
venture capital to Mississippi businesses, to provide financing to high-growth 
oriented businesses, and to undertake any acts appropriate or necessary to 
carry out the foregoing. Consistent with the provisions of this chapter, the 
bylaws, the organizational minutes, the election of officers, the issuance of any 
stock of the Magnolia Venture Capital Corporation, and any other actions 
appropriate or necessary for the organization and operation of the Magnolia 
Venture Capital Corporation shall be of that form and content as determined 
by the board of directors. Nothing contained in this chapter may prohibit the 
shareholders or board of directors of the corporation from altering, amending 
or otherwise modifying the articles of incorporation, bylaws or any other 
agreement governing the Magnolia Venture Capital Corporation as otherwise 
permitted under the laws of this state, except that the method of electing 
directors shall not be amended, altered or otherwise modified; except that the 
general nature of the business of the Magnolia Venture Capital Corporation 
may not be amended, altered or otherwise modified or restricted; and except 
that the Magnolia Venture Capital Corporation may be dissolved, merged or 
otherwise cease to exist pursuant to the appropriate vote of the board of 
directors and shareholders. The executive director of the department may 
expend any discretionary funds he has available and considers appropriate for 
the purpose of organizing the Magnolia Venture Capital Corporation and 
promoting the sale of the qualified investments. 

(4) The Magnolia Venture Capital Corporation shall cause the fund to be 
formed as a limited partnership. The partnership agreement relating to the 
organization and operation of the fund must be of that form and content as 
determined by the board of directors of the Magnolia Venture Capital Corpo- 
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ration. The Magnolia Venture Capital Corporation shall be the sole general 
partner of the fund, and the initial limited partner shall be a person or entity 
designated by the Magnolia Venture Capital Corporation's board of directors. 
Additional limited partners may be admitted to the fund in accordance with 
the terms of the partnership agreement. 

(5) Except as otherwise provided in subsection (8), the fund shall raise 
funds to provide financing to high-growth oriented businesses. A "high-growth 
oriented business" is a corporation, general partnership, limited partnership, 
joint venture, trust, proprietorship, or other similar entity or organization 
which is expected to experience significant sales growth over the subsequent 
five-year period. All investments made from investment monies raised by the 
fund, for which the tax credit provided by this chapter is allowed and for which 
the tax credit is made available by the fund in the prospectus or offering, must 
be made to provide venture capital to Mississippi businesses, this venture 
capital to be used primarily for the purpose of enhancing the production 
capacity of these businesses or their ability to do business in Mississippi. 
Seventy percent (70%) of these investment monies acquired by the fund for 
which the tax credit is allowed and available must be invested to provide 
venture capital financing of start-up businesses. The remaining thirty percent 
(30%) may be invested as the general partner of the fund determines to provide 
capital to Mississippi businesses. 

(6) (a) No business may be transacted or indebtedness incurred (not 
including indebtedness authorized to be incurred in Sections 57-77-15 and 
57-77-17) except that as is incidental to the organization of the Magnolia 
Venture Capital Corporation or of the fund or to obtaining subscriptions to or 
payment for qualified interests, until consideration of Four Million Five 
Hundred Thousand Dollars ($4,500,000.00) has been paid as a capital 
investment by a private investor or private investors to Magnolia Venture 
Capital Corporation or to the fund. It is the intent of the Legislature that the 
Magnolia Venture Capital Corporation and/or the fund shall always main- 
tain a capital investment from a private investor or private investors of at 
least Four Million Five Hundred Thousand Dollars ($4,500,000.00). If the 
Magnolia Venture Capital Corporation and/or the fund fail to obtain a 
capital investment from a private investor or private investors of at least 
Four Million Five Hundred Thousand Dollars ($4,500,000.00), or if after 
having obtained such investment, the total of the private capital invest- 
ments ever falls below Four Million Five Hundred Thousand Dollars 
($4,500,000.00), Magnolia Venture Capital Corporation and the fund shall 
suspend making investments and incurring indebtedness, and, if so directed 
by Magnolia Capital Corporation, the board of directors of Magnolia Venture 
Capital Corporation shall dissolve Magnolia Venture Capital Corporation 
and the fund in the manner provided by law and direct that all sums, causes 
of action and other assets held by the Magnolia Venture Capital Corporation 
and the fund be paid and/or assigned to the State Treasurer who shall 
administer such sums and other assets as provided by law. 

(b) If directed by Magnolia Capital Corporation pursuant to Section 
57-77-9(5), the board of directors of Magnolia Venture Capital Corporation 
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shall dissolve Magnolia Venture Capital Corporation and the fund in the 
manner provided by law and direct that all sums, causes of action and other 
assets held by the Magnolia Venture Capital Corporation and the fund be 
paid and/or assigned to the State Treasurer who shall administer such sums 
and other assets as provided by law. 
(7) All securities issued by either the Mississippi Venture Capital Corpo- 
ration or the fund shall be exempt securities with regard to the Mississippi 
Uniform Securities Act. 

SOURCES: Laws, 1994, ch. 650, § 7; Laws, 1998, ch. 563, § 5, eff from and after 
passage (approved April 17, 1998). 

Editor's Note — Laws, 1998, ch. 563, § 12 provides as follows: 

"SECTION 12. Nothing in this act shall be construed as relieving or exempting 

anyone from liability both civil and criminal." 
Subsection (5) of this section contains a reference to a subsection (8), but there is no 

subsection (8) in this section. This section appears as amended by Laws of 1998, ch. 563, 

§5. 

ATTORNEY GENERAL OPINIONS 

Magnolia Venture Capital Corporation ment of subordinate staff by MVCC or its 
was created by statute as a for profit head. Considering these facts and circum- 
corporation with a board of directors and stances, MVCC is not a state agency. Wil- 
articles of incorporation. See Section 57- Hams, December 20, 1996, A.G. Op. #96- 
77-11. There is no provision for appoint- 0834. 

§ 57-77-13. Exemption from taxation and license fees of Mag- 
nolia Venture Capital Corporation. 

Magnolia Venture Capital Corporation, but not the shareholders thereof, 
is exempt from all state income taxes and corporate license fees. 

SOURCES: Laws, 1994, ch. 650, § 8, eff from and after passage (approved April 
8, 1994). 

§ 57-77-15. Magnolia Capital Corporation to apply to depart- 
ment for loan. 

The Magnolia Capital Corporation shall make application for a loan to the 
department in a form satisfactory to the department. 

SOURCES: Laws, 1994, ch. 650, § 9, eff from and after passage (approved April 
8, 1994). 

§ 57-77-17. Terms and conditions of loan to Magnolia Capital 
Corporation. 

The department shall lend funds under this chapter to Magnolia Capital 
Corporation in accordance with the following terms and conditions: 
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(a) Loan funds received by Magnolia Capital Corporation in accordance 
with this chapter shall remain, and shall be considered to be, public funds 
and shall be used for the purpose of providing venture capital to Mississippi 
businesses through the Mississippi Venture Capital Fund Limited Partner- 
ship; 

(b) The loan agreement between the department and Magnolia Capital 
Corporation shall contain language necessary to effect the escrow of a 
portion of the loan in an account for the benefit of the department which, 
when the monies are invested in zero coupon bonds for a period not to exceed 
fifteen (15) years, shall mature at a value equal to or greater than one 
hundred percent (100%) of the total principal amount loaned to Magnolia 
Venture Capital Corporation; 

(c) The interest rate on the loan to Magnolia Capital Corporation shall 
be set by the executive director of the department; and 

(d) Funds received by the Magnolia Venture Capital Corporation and/or 
the Magnolia Venture Capital Fund Limited Partnership shall be subject to 
any loan agreement made between the department and the Magnolia 
Capital Corporation pursuant to this chapter; and, in the event of default on 
such loan agreement, such funds shall, upon demand of the department, be 
returned to the Venture Capital Fund in the State Treasury, regardless of 
whether or not the Magnolia Venture Capital Corporation or the Magnolia 
Venture Capital Fund Limited Partnership was a party to any loan agree- 
ment evidencing any such loan. 

SOURCES: Laws, 1994, ch. 650, § 10; Laws, 1998, ch. 563, § 6, eff from and after 
passage (approved April 17, 1998). 

Editor's Note — Laws of 1998, ch. 563, § 12 provides as follows: 
"SECTION 12. Nothing in this act shall be construed as relieving or exempting 
anyone from liability both civil and criminal." 

§ 57-77-19. Assistance of Magnolia Capital Corporation with 
program compliance. 

The department shall assist the Magnolia Capital Corporation with such 
corporation's compliance with the program provided for in this chapter. 

SOURCES: Laws, 1994, ch. 650, § 11, eff from and after passage (approved 
April 8, 1994). 

§ 57-77-21. Reports by Magnolia Capital Corporation. 

Magnolia Capital Corporation shall submit the following reports to the 
department: 

(a) An annual audit of loan funds received in connection with the 
program; 

(b) Quarterly reports describing all venture capital assistance provided 
to businesses by Magnolia Venture Capital Corporation and the fund, such 
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reports to include at least the following: a description of the business 
receiving assistance, the project to be assisted and the purpose of such 
assistance; a description of each loan and equity investment, including the 
terms and conditions thereof and use of the venture fund's assistance by the 
business; history of the assistance pool, including amounts expended for 
administration and management, principal amount of equity investments, 
losses, loans and other relevant data. 

SOURCES: Laws, 1994, ch. 650, § 12; Laws, 1998, ch. 563, § 7, eff from and after 
passage (approved April 17, 1998). 

Editor's Note — Laws of 1998, ch. 563, § 12 provides as follows: 
"SECTION 12. Nothing in this act shall be construed as relieving or exempting 
anyone from liability both civil and criminal." 

§ 57-77-23. Authority of corporations to engage professional 
services. 

Subject to the provisions of this section, Magnolia Capital Corporation and 
Magnolia Venture Capital Corporation are hereby authorized to engage legal 
counsel, accountants, financial advisors, appraisers, consultants and others as 
needed in connection with providing venture capital to businesses pursuant to 
this chapter, and to charge the costs of these services to the businesses 
receiving such assistance or charge the proceeds of such assistance therefor. 
However, no such professional services may be engaged unless done so through 
action taken by a validly appointed board of directors having the legal 
authority to engage such services. To the extent required by the department, 
such professional services shall be engaged on a statewide program basis. 

SOURCES: Laws, 1994, ch. 650, § 13; Laws, 1998, ch. 563, § 8, eff from and after 
passage (approved April 17, 1998). 

Editor's Note — Laws of 1998, ch. 563, § 12 provides as follows: 
"SECTION 12. Nothing in this act shall be construed as relieving or exempting 
anyone from liability both civil and criminal." 

§ 57-77-25. Adoption of eligibility criteria, timetable and re- 
port forms governing Magnolia Capital Corporation partici- 
pation in venture capital loan program; adoption of appli- 
cations, forms, procedures and requirements by Magnolia 
Venture Capital Corporation. 

(1) The department shall adopt and publish the eligibility criteria for 
Magnolia Capital Corporation to participate in the program as set forth in this 
chapter, a timetable and process for review of applications from Magnolia 
Capital Corporation, and program report forms, all in accordance with this 
chapter; provided, however, that Magnolia Venture Capital Corporation shall 
recommend to Magnolia Capital Corporation the approval of assistance under 
this chapter, and Magnolia Capital Corporation shall have sole authority over 
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the approval of assistance provided under this chapter, and Magnolia Venture 
Capital Corporation shall have sole authority over the management of the 
assistance provided under this chapter. 

(2) Magnolia Venture Capital Corporation shall prepare and adopt such 
uniform applications, forms, procedures and requirements for use in connec- 
tion with the program as it deems necessary and appropriate. 

SOURCES: Laws, 1994, ch. 650, § 14; Laws, 1998, ch. 563, § 9, eff from and after 
passage (approved April 17, 1998). 

Editor's Note — Laws of 1998, ch. 563, § 12 provides as follows: 
"SECTION 12. Nothing in this act shall be construed as relieving or exempting 
anyone from liability both civil and criminal." 

§ 57-77-27. Certification of nondiscrimination as condition to 
assistance to business. 

No assistance shall be provided to a business under this chapter unless the 
business certifies to the Magnolia Venture Capital Corporation, in a form 
satisfactory to the department, that it will not discriminate against any 
employee or against any applicant for employment because of race, religion, 
color, national origin, sex or age. 

SOURCES: Laws, 1994, ch. 650, § 15, eff from and after passage (approved 
April 8, 1994). 

§ 57-77-29. Creation of Venture Capital Fund; deposits and 
disbursements; disposition of funds for repayment of bonds; 
use of remaining monies; receipt and use of monetary and 
r >nmonetary assets. 

(1) There is hereby created a special fund in the State Treasury, to be 
known as the Venture Capital Fund, out of which loans to Magnolia Capital 
Corporation authorized in connection with the program shall be disbursed. All 
monies received by issuance of bonds to carry out the purposes of this chapter 
shall be deposited into the Venture Capital Fund. No funds in the Venture 
Capital Fund, no funds transferred from the Venture Capital Fund to the 
department for subsequent transfer to the Magnolia Capital Corporation, no 
funds transferred to the Magnolia Capital Corporation, and no funds trans- 
ferred by the Magnolia Capital Corporation to the Magnolia Venture Capital 
Corporation and/or the Magnolia Venture Capital Fund Limited Partnership 
may be used to provide financing for, or to contract for goods or services with, 
any business in which a director, employee, or limited partner of the Magnolia 
Capital Corporation, the Magnolia Venture Capital Corporation or the Mag- 
nolia Venture Capital Fund Limited Partnership, or the spouse of any such 
director, employee or limited partner has a direct or indirect interest. No funds 
in the Venture Capital Fund, no funds transferred from the Venture Capital 
Fund to the department for subsequent transfer to the Magnolia Capital 
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Corporation, no funds transferred to the Magnolia Capital Corporation, and no 
funds transferred by the Magnolia Capital Corporation to the Magnolia 
Venture Capital Corporation and/or the Magnolia Venture Capital Fund 
Limited Partnership may be used to provide financing for, or to contract for 
goods or services with, any business in which a person who has been engaged 
pursuant to Section 57-77-23 or the spouse of such person has a direct or 
indirect interest. 

(2) All funds repaid to the State Treasury under this chapter or desig- 
nated hereunder for repayment of any bonds issued under this chapter shall be 
delivered to the State Treasurer for deposit in the State General Fund. Any 
monetary assets received pursuant to Section 57-77- ll(6)(a) shall be applied to 
pay the debt service on the bonds issued under the Venture Capital Act of 1994, 
in accordance with the proceedings authorizing the issuance of such bonds and 
as directed by the State Bond Commission. Any nonmonetary assets shall be 
administered in the manner provided by law. Any monies remaining in the 
fund after it is utilized as provided for in this subsection (2) shall be deposited 
into the State General Fund. 

(3) Any monetary assets received pursuant to Section 57-77- ll(6)(b) shall 
be applied to pay valid monetary obligations of the Magnolia Capital Corpo- 
ration and the Magnolia Venture Capital Corporation. Any nonmonetary 
assets shall be administered in the manner provided by law. Any monies 
remaining in the fund after it is utilized as provided in this subsection (3) shall 
be deposited as follows: (a) Six Million Four Hundred Thousand Dollars 
($6,400,000.00) of such monies shall be deposited into the State General Fund 
and (b) the remainder of such monies shall be deposited into the Budget 
Contingency Fund created in Section 27-103-301. 

(4) Valid monetary obligations of the Magnolia Capital Corporation and 
the Magnolia Venture Capital Corporation shall not be impaired and shall be 
satisfied from the special fund created in this section. 

SOURCES: Laws, 1994, ch. 650, § 16; Laws, 1998, ch. 563, § 10; Laws, 2001, ch. 
598, § 1, eff from and after passage (approved Apr. 16, 2001.) 

Editor's Note — Laws of 1998, ch. 563, § 12 provides as follows: 
"SECTION 12. Nothing in this act shall be construed as relieving or exempting 
anyone from liability both civil and criminal." 

Cross References — State Bond Commission generally, see §§ 31-17-1 et seq. 

§ 57-77-31. Redemption, repayment, purchase or cancellation 
of bonds and notes; appropriations for payment of principal 
and interest on bonds and notes; rate of interest on loans 
made using funds from Venture Capital Fund. 

(1) All bonds issued under the authority of this chapter shall be redeemed 
at maturity, together with all interest due, from time to time, on the bonds, and 
these principal and interest payments shall be paid from the general fund. 

(2) In the event that all or any part of the bonds and notes are purchased, 
they shall be canceled and returned to the loan and transfer agent as canceled 

869 



§ 57-77-33 



Planning, Research & Development 



and paid bonds and notes; and, thereafter, all payments of interest thereon 
shall cease and the canceled bonds, notes and coupons shall be destroyed as 
promptly as possible after cancellation but not later than two (2) years after 
cancellation. A certificate evidencing the destruction of the canceled bonds, 
notes and coupons shall be provided by the loan and transfer agent to the 
seller. 

(3) The State Treasurer shall determine and report to the Department of 
Finance and Administration and Joint Legislative Budget Office by September 
1 of each year the amount of money necessary for the payment of the principal 
of and interest on outstanding obligations for the following fiscal year and the 
times and amounts of the payments. It shall be the duty of the Governor to 
include in every executive budget submitted to the Legislature full information 
relating to the issuance of bonds and notes under the provisions of this chapter 
and the status of the general fund for the payment of the principal of and 
interest on the bonds and notes. 

(4) Except as otherwise provided by law, the rate of interest on any loans 
made using funds from the Venture Capital Fund shall be in accordance with 
Section 57-77-17. Notwithstanding the provisions of any other law to the 
contrary, the interest rate charged shall not be set such that the aggregate of 
the interest, penalties and other payments in connection with such assistance 
made using funds from the Venture Capital Fund will cause the bonds issued 
pursuant to this chapter to be deemed arbitrage bonds pursuant to Section 148 
of the Internal Revenue Code of 1986 and the regulations promulgated 
thereunder. In the case of assistance initially funded from the proceeds of notes 
and subsequently funded from renewal bonds and notes, the interest rate to be 
charged on the assistance shall be established in accordance with Section 
57-77-17 upon the sale of bonds or notes, as the case may be, for such 
assistance. 

SOURCES: Laws, 1994, ch. 650, § 17, eff from and after passage (approved 
April 8, 1994). 

Federal Aspects — Section 148 of Internal Revenue Code of 1986, see 26 USCS 
§ 148. 

§ 57-77-33. Issuance of bonds and notes generally; terms, 
form, execution, etc., of bonds and notes. 

(1) The seller is authorized to borrow, on the credit of the state, money not 
exceeding the aggregate sum of Twenty Million Dollars ($20,000,000.00). Such 
borrowing may be evidenced by the issuance of bonds or notes, and the rate of 
interest on any such bonds or notes which are not subject to taxation shall not 
exceed the rates set forth in Section 75-17-101, Mississippi Code of 1972, for 
general obligation bonds. 

(2) As evidence of indebtedness authorized in this chapter, general or 
limited obligation bonds or notes of the state shall be issued from time to time 
to provide monies necessary to carry out the purposes of this chapter for such 
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total amount, in such form, in such denominations, payable in such currencies 
(either domestic or foreign or both), and subject to such terms and conditions 
of issue, redemption and maturity, rate of interest and time of payment of 
interest as the seller directs, except that such bonds shall mature or otherwise 
be retired in annual installments beginning not more than five (5) years from 
date thereof and extending not more than twenty (20) years from the date 
thereof. 

(3) All bonds and notes issued under authority of this chapter shall be 
signed by the chairman of the seller, or by his facsimile signature, and the 
official seal of the seller shall be affixed thereto, attested by the secretary of the 
seller. 

(4) All bonds and notes issued under authority of this chapter may be 
general or limited obligations of the state, and the full faith and credit of the 
State of Mississippi as to general obligation bonds, or the revenue derived from 
projects assisted as to limited obligation bonds, are hereby pledged for the 
payment of the principal of and interest on such bonds and notes. 

(5) Such bonds and notes and the income therefrom shall be exempt from 
all taxation in the State of Mississippi. 

(6) Bonds may be issued as coupon bonds or registered as to both principal 
and interest as the seller may determine. If interest coupons are attached, they 
shall contain the facsimile signature of the chairman and the secretary of the 
seller. 

(7) As to bonds issued hereunder and designated as taxable bonds by the 
seller, any immunity of the state to taxation by the United States government 
of interest on bonds or notes issued by the state is hereby waived. 

SOURCES: Laws, 1994, ch. 650, § 18, eff from and after passage (approved 
April 8, 1994). 

Cross References — Sale of bonds and investment of bond proceeds, see §§ 57-77- 
35. 

Disposition of proceeds of sale, see § 57-77-37. 

§ 57-77-35. Sale of bonds; temporary bonds; investment of 
bond proceeds; registration of bond sales; payment of costs 
and expenses. 

(1) Whenever bonds are issued, they shall be offered for sale at not less 
than par value and accrued interest and shall be sold by the seller at public or 
private sale, from time to time, in such manner and at such price as may be 
determined by the seller to be most advantageous. 

(2) Any portion of any bond issue so offered and not sold or subscribed for 
at public sale may be disposed of by private sale by the seller in such manner 
and at such prices not less than par and accrued interest, as the seller shall 
direct. 

(3) When bonds are issued from time to time, the bonds of each issue shall 
constitute a separate series to be designated by the seller or may be combined 
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for sale as one (1) series with other general obligation bonds of the State of 
Mississippi. 

(4) Until permanent bonds can be prepared, the seller may, in its 
discretion, issue in lieu of permanent bonds, temporary bonds in such form and 
with such privileges as to registration and exchange for permanent bonds as 
may be determined by the seller. 

(5) Pending their application to the purposes authorized, bond proceeds 
held or deposited by the State Treasurer may be invested or reinvested as are 
other funds in the custody of the State Treasurer in the manner provided by 
law. All earnings received from the investment or deposit of such funds shall be 
paid into the State Treasury to the credit of the Venture Capital Fund. 

(6) The State Treasurer shall prepare the necessary registry book to be 
kept in the office of the duly authorized loan and transfer agent of the state for 
the registration of any bonds, at the request of the owners thereof, according to 
the terms and conditions of issue directed by the seller. 

(7) All costs and expenses in connection with the issue of and sale and 
registration of the bonds and notes in connection with this chapter, and all 
costs and expenses, validly incurred pursuant to this chapter, in connection 
with implementation of the program and development of application forms, 
procedures and requirements for use in connection with the program, may be 
paid from the proceeds of bonds and notes issued under this chapter. 

(8) The seller may provide, in the resolution authorizing the issuance of 
such bonds, for the employment of one or more persons or firms to assist in the 
sale of the bonds; to enter into contracts with financial institutions located 
either within or without the State of Mississippi to act as registrar, paying 
agents, transfer agents, or otherwise; for rating of the bonds; and to purchase 
insurance. 

SOURCES: Laws, 1994, ch. 650, § 19; Laws, 1998, ch. 563, § 11, eff from and after 
passage (approved April 17, 1998). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected typographical errors in subsections (4) and (8). A comma was inserted after 
"permanent bonds" in subsection (4), so that ". . . may . . . issue in lieu of permanent 
bonds temporary bonds in such form" was changed to "... may ... issue in lieu of 
permanent bonds, temporary bonds in such form." In subsection (8), the words "enter 
into contracts with financial institutions ... to chapter as registrar" were changed to 
"enter into contracts with financial institutions ... to act as registrar." The Joint 
Committee ratified the correction at its April 26, 2001 meeting. 

Editor's Note — Laws of 1998, ch. 563, § 12 provides as follows: 

"SECTION 12. Nothing in this act shall be construed as relieving or exempting 
anyone from liability both civil and criminal." 

Cross References — Issuance, terms, form and execution of bonds, see § 57-77-33. 

Disposition of proceeds of sale, see § 57-77-37. 
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§ 57-77 -37. Disposition of proceeds of sale of bonds; allocation 
of nonfederal funds. 

(1) The proceeds realized from the sale of bonds and notes under this 
chapter shall be paid to the State Treasurer and deposited into the Venture 
Capital Fund and specifically dedicated to the purposes enumerated in this 
chapter. 

(2) All nonfederal funds which may become available for the purposes of 
this chapter shall be deposited in the Venture Capital Fund and shall be 
allocated for the purposes of this chapter. 

SOURCES: Laws, 1994, ch. 650, § 20, eff from and after passage (approved 
April 8, 1994). 

Cross References — Issuance, terms, form and execution of bonds, see § 57-77-33. 
Sale of bonds and investment of bond proceeds, see §§ 57-77-35. 
Disposition of proceeds of sale, see § 57-77-37. 

§ 57-77-39. Representation of seller by Attorney General with 
respect to issuing, selling and validating bonds or notes; 
payment of expenses relating to issuance of bonds or notes. 

Except as otherwise authorized in Section 7-5-39, the Attorney General of 
the State of Mississippi shall represent the seller in issuing, selling and 
validating bonds or notes herein provided for, and the seller is hereby 
authorized and empowered to expend from the proceeds derived from the sale 
of the bonds or notes authorized hereunder all necessary administrative, legal 
and other expenses incidental and related to the issuance of bonds or notes 
authorized under this chapter. 

SOURCES: Laws, 1994, ch. 650, § 21; Laws, 2012, ch. 546, § 26, eff from and 
after July 1, 2012. 
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Sec. 



57-79-1. 
57-79-3. 
57-79-5. 
57-79-7. 
57-79-9. 
57-79-11. 



Short title. 

Legislative findings and declaration of intent. 
Definitions. 

Authorization of Mississippi Small Town Development Program. 
Composition of Mississippi Small Town Development Program. 
Authority of Mississippi Department of Economic and Community 
Development. 



§ 57-79-1. Short title. 



This chapter shall be known and may be cited as the "Mississippi Small 
Town Development Act." 

SOURCES: Laws, 1995, ch. 456, § 1, eff from and after passage (approved 
March 22, 1995). 

§ 57-79-3. Legislative findings and declaration of intent. 

The Legislature finds that: 

(a) Many small towns and cities will benefit from professional and 
financial assistance; 

(b) The improvement of small towns and cities benefit the economic and 
general welfare of the people of the State of Mississippi; 

(c) Establishment of the Mississippi Small Town Development Program 
is an effective means to restore and strengthen Mississippi's small towns; 
and 

(d) It is the intent of the Legislature to establish the Mississippi Small 
Town Development Program. 

SOURCES: Laws, 1995, ch. 456, § 2, eff from and after passage (approved 
March 22, 1995). 



For the purposes of this chapter, the following terms shall have the 
meanings ascribed herein unless the context shall otherwise require: 

(a) "Small town" shall mean any city, town or village with a population 
of five thousand (5,000) or fewer persons according to the most recent federal 
decennial census. 

(b) "Mississippi Small Town Development Fund" shall mean that fund 
administered by the Mississippi Department of Economic and Community 
Development to assist small towns for purposes authorized under this 
chapter. 

(c) "Grant application development expenses" shall mean any prelimi- 
nary study, survey, investigation, or report including engineering analysis or 



§ 57-79-5. Definitions. 
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cost estimates, or other professional services required to submit a grant or 
loan application to any state or federal agency or department. 

(d) "Grant application matching requirement" means any state or 
federal grant or loan requirement for the contribution of cash or other 
in-kind services as a part of any such grant or loan application. 

(e) "Mississippi Small Town Technical Assistance Network" shall be 
that program administered by the Mississippi Department of Economic and 
Community Development organized to provide both direct, individual tech- 
nical assistance to small towns, and to maximize the efforts of other state 
and federal departments and agencies, as well as private not-for-profit 
organizations. 

SOURCES: Laws, 1995, ch. 456, § 3, eff from and after passage (approved 
March 22, 1995). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-79-7. Authorization of Mississippi Small Town Develop- 
ment Program. 

There is hereby authorized the creation of the Mississippi Small Town 
Development Program. 

SOURCES: Laws, 1995, ch. 456, § 4, eff from and after passage (approved 
March 22, 1995). 

§ 57-79-9. Composition of Mississippi Small Town Develop- 
ment Program. 

The Mississippi Small Town Development Program shall consist of the 
following: 

(a) The Mississippi Small Town Development Fund, administered by 
the Mississippi Department of Economic and Community Development. 
Such fund shall be used to further the purposes of this chapter, specifically 
to provide grant application development expenses, grant application match- 
ing requirements and for related purposes. 

(b) Mississippi Small Town Technical Assistance Network, adminis- 
tered by the Mississippi Department of Economic and Community Develop- 
ment, which shall consist of the following elements: 

(i) Provide direct technical assistance to individual small towns to 
improve their effectiveness and efficiency. 

(ii) Shall be organized geographically using Mississippi Planning and 
Development District lines. 
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(iii) Shall not duplicate the efforts of the myriad public agencies, 
departments, and private not-for-profit corporations, but will seek to 
maximize the effectiveness of existing efforts to improve small town 
government in Mississippi. 

(iv) Shall be authorized to enter into mutually beneficial agreements 
with these and other local, state and federal agencies and departments, as 
well as private not-for-profit organizations, to receive donations, grants, 
real or personal property, and to further the purposes of this chapter. 

(v) May use interns from Mississippi's public universities through the 
existing Mississippi Public Service Internship Program. 

(c) Other programs of the Mississippi Department of Economic and 
Community Development, as well as other state agencies, that currently 
target the small towns of the state shall work with the Mississippi Small 
Town Technical Assistance Network to improve their publicity and effective- 
ness. 

SOURCES: Laws, 1995, ch. 456, § 5, eff from and after passage (approved 
March 22, 1995). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 

§ 57-79-11. Authority of Mississippi Department of Economic 
and Community Development. 

The Mississippi Department of Economic and Community Development is 
authorized to contract with other public agencies, as well as private not-for- 
profit corporations, to further the purposes of this chapter. 

SOURCES: Laws, 1995, ch. 456, § 6, eff from and after passage (approved 
March 22, 1995). 

Editor's Note — Section 57-1-54 provides for the transfer of the powers and duties 
of the Department of Economic Development to the Mississippi Development Authority 
and that anywhere the terms "Mississippi Department of Economic and Community 
Development," "Department of Economic and Community Development," "Mississippi 
Department of Economic Development" or "Department of Economic Development" or 
similar terms, appear in any law, it shall mean the Mississippi Development Authority. 
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Growth and Prosperity Act 



Sec. 



57-80-9. 
57-80-11. 



57-80-1. 
57-80-3. 
57-80-5. 
57-80-7. 



Short title. 
Legislative findings. 
Definitions. 

Counties eligible for certificate of public convenience and necessity; 
application requirements; municipal consent to participation in Growth 
and Prosperity Program [Repealed effective July 1, 2019]. 
Exemption from local taxation; conditions. 
Promulgation of rules and regulations. 



§ 57-80-1. Short title. 

This chapter shall be known and may be cited as the "Growth and 
Prosperity Act." 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 34, eff from and after Jan. 1, 2001. 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

§ 57-80-3. Legislative findings. 

The Legislature finds and determines that there exists in this state a 
continuing need for programs to assist certain counties in encouraging 
economic development, the consequent job creation and retention, additional 
private investment and increased local and state revenue which together 
insures the further development of a balanced economy. To achieve these 
purposes, it is necessary to assist and encourage the creation of growth and 
prosperity by providing temporary relief from certain taxes within certain 
counties and within specific supervisors districts in certain other counties to 
certain business enterprises. 

Further, the Legislature finds and determines that the authority granted 
under this chapter and the purposes to be accomplished hereby are proper 
governmental and public purposes and that the resulting economic benefits to 
the state are of paramount importance, mandating that the provisions of this 
chapter be liberally construed and applied in order to advance the public 
purposes. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 35, eff from and after Jan. 1, 2001. 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

§ 57-80-5. Definitions. 

As used in this chapter, the following words and phrases shall have the 
meanings ascribed herein unless the context clearly indicates otherwise: 
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(a) "Approved business enterprise" means any business enterprise 
seeking to locate or expand in a growth and prosperity county, which 
business enterprise is approved by the MDA. 

(b) "Business enterprise" means any new or expanded (i) industry for 
the manufacturing, processing, assembling, storing, warehousing, servicing, 
distributing or selling of any products or goods, including products of 
agriculture; (ii) enterprises for research and development, including, but not 
limited to, scientific laboratories; or (hi) such other businesses or industry as 
will be in furtherance of the public purposes of this chapter as determined by 
the MDA and which creates a minimum of ten (10) jobs. "Business enter- 
prise" does not include retail or gaming businesses or electrical generation 
facilities. 

(c) "Eligible supervisors district" means: 

(i) A supervisors district: 

1. As such district exists on January 1, 2001, in which thirty 
percent (30%) or more of such district's population as of June 30, 2000, 
is at or below the federal poverty level according to the official data 
compiled by the United States Census Bureau as of June 30, 2000, or the 
official 1990 census poverty rate data (the official 1990 census poverty 
rate data shall not be used to make any such determination after 
December 31, 2002); or 

2. In which thirty percent (30%) or more of such district's popula- 
tion is at or below the federal poverty level according to the latest official 
data compiled by the United States Census Bureau; 

(ii) Which is contiguous to a county that meets the criteria of Section 
57-80-7(l)(b); and 

(hi) Which is located in a county which has been issued a certificate 
of public convenience and necessity under this chapter. 

(d) "Growth and prosperity counties" means those counties which meet 
the requirements of this chapter and which have by resolution or order given 
its consent to participate in the Growth and Prosperity Program. 

(e) "Local tax" means any county or municipal ad valorem tax imposed 
on the approved business enterprise pursuant to law, except the school 
portion of the tax and any portion of the tax imposed to pay the cost of 
providing fire and police protection. 

(f) "Local taxing authority" means any county or municipality which by 
resolution or order has given its consent to participate in the Growth and 
Prosperity Program acting through its respective board of supervisors or the 
municipal governing board, council, commission or other legal authority. 

(g) "MDA" means the Mississippi Development Authority. 

(h) "State tax" means: 

(i) Any sales and use tax imposed on the business enterprise pursu- 
ant to law related to the purchase of component building materials and 
equipment for initial construction of facilities or expansion of facilities in 
a growth and prosperity county or supervisors districts, as the case may 
be; 
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(ii) All income tax imposed pursuant to law on income earned by the 
business enterprise in a growth and prosperity county, or supervisors 
district, as the case may be; 

(hi) Franchise tax imposed pursuant to law on the value of capital 
used, invested or employed by the business enterprise in a growth and 
prosperity county, or supervisors district, as the case may be; and 

(iv) Any sales and use tax imposed on the lease of machinery and 
equipment acquired in the initial construction to establish the facility or 
for an expansion, including, but not limited to, leases in existence prior to 
January 1, 2001, as certified by the MDA, in a growth and prosperity 
county, or supervisors district, as the case may be. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 36; Laws, 2001, ch. 582, § 1; Laws, 
2004, ch. 469, § 1; Laws, 2010, ch. 392, § 1, eff from and after passage 
(approved Mar. 17, 2010.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a statutory reference error in (c)(ii) by substituting "57-80-7(l)(b)" for "37(l)(b)." 
The Joint Committee ratified the correction at its August 5, 2008, meeting. 
Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the Advantage Mississippi Initiative'." 

§ 57-80-7. Counties eligible for certificate of public conve- 
nience and necessity; application requirements; municipal 
consent to participation in Growth and Prosperity Program 
[Repealed effective July 1, 2019]. 

(1) From and after December 31, 2000, and until December 31, 2012, the 
following counties may apply to the MDA for the issuance of a certificate of 
public convenience and necessity: 

(a) Any county of this state which has an annualized unemployment 
rate that is at least two hundred percent (200%) of the state's unemployment 
rate as of December 31 of any year from 2000 through 2012, as determined 
by the Mississippi Department of Employment Security's most recently 
published data; 

(b) Any county of this state in which thirty percent (30%) or more of the 
population of the county is at or below the federal poverty level according to 
the official data compiled by the United States Census Bureau as of August 
30, 2000, for counties that apply before December 31, 2002, or the most 
recent official data compiled by the United States Census Bureau for 
counties that apply from and after December 31, 2002; or 

(c) Any county of this state having an eligible supervisors district. 

(2) The application, at a minimum, must contain (a) the Mississippi 
Department of Employment Security's most recently published figures that 
reflect the annualized unemployment rate of the applying county as of 
December 31 or the most recent official data by the United States Census 
Bureau required by subsection (1) of this section, as the case may be, and (b) 
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an order or resolution of the county consenting to the designation of the county 
as a growth and prosperity county. 

(3) Any municipality of a designated growth and prosperity county or 
within an eligible supervisors district and not more than eight (8) miles from 
the boundary of the county that meets the criteria of subsection (1) (b) of this 
section may by order or resolution of the municipality consent to participation 
in the Growth and Prosperity Program. 

(4) No incentive or tax exemption shall be given under this chapter 
without the consent of the affected county or municipality. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 37; Laws, 2001, ch. 582, § 2; Laws, 
2004, ch. 572, § 55; Laws, 2006, ch. 499, § 2; reenacted without change, 
Laws, 2008, 1st Ex Sess, ch. 30, § 55; Laws, 2009, ch. 399, § 1; reenacted 
without change, Laws, 2010, ch. 559, § 55; reenacted without change, 
Laws, 2011, ch. 471, § 56; reenacted without change, Laws, 2012, ch. 515, 
§ 55, eff from and after July 1, 2012. 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

Laws of 2004, ch. 572, § 60, as amended by Laws of 2008, 1st Ex Sess, ch. 30, § 58, 
as amended by Laws of 2010, ch. 559, § 58, as amended by Laws of 2011, ch. 471, § 59, 
and as amended by Laws of 2012, ch. 515, § 58, provides: 

"SECTION 60. This act shall stand repealed on July 1, 2019." 

Cross References — Mississippi Department of Employment Security generally, 
see §§ 71-5-101 et seq. 

§ 57-80-9. Exemption from local taxation; conditions. 

(1) Upon the issuance by the MDA of its certificate of public convenience 
and necessity, designating certain counties as growth and prosperity counties, 
any approved business enterprise in any such a growth and prosperity county 
or any approved business enterprise located within an eligible supervisors 
district within eight (8) miles of the boundary of the county that meets the 
criteria of Section 57-80-7(l)(b) shall be exempt from all local taxes levied by 
the county and all state taxes for a period of ten (10) years or until December 
31, 2022, whichever occurs first, and upon consent of any municipality within 
such county or within such supervisors district and not more than eight (8) 
miles from the boundary of the county that meets the criteria of Section 
57-80-7(1 )(b), shall be exempt from all local taxes levied by such municipality 
for a period of ten (10) years or until December 31, 2022, whichever occurs first; 
however, if the business enterprise is located in an area that has been declared 
by the Governor to be a disaster area and as a direct result of the disaster the 
business enterprise is unable to utilize the exemption from state taxes, the 
MDA may extend the duration of the exemption from state taxes for not more 
than two (2) years or until December 31, 2022, whichever occurs first. Any 
business enterprise that has property or equipment purchased utilizing the 
state tax exemption that is damaged or destroyed as a result of the disaster 
may purchase replacement equipment and component building materials 
exempt from sales and use tax. 
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(2) The following conditions, along with any other conditions the MDA 
shall promulgate from time to time by rule or regulation, shall apply to such 
exemptions: (a) any exemption provided under this chapter is nontransferable 
and cannot be applied, used or assigned to any other person or business or tax 
account; (b) no approved business enterprise may claim or use the exemption 
granted under this chapter unless that enterprise is in full compliance with all 
state and local tax laws, and related ordinances and resolutions; and (c) the 
approved business enterprise must enter into an agreement with the MDA 
which sets out, at a minimum the performance requirements of the approved 
business enterprise during the term of the exemption and provisions for the 
recapture of all or a portion of the taxes exempted if the performance 
requirements of the approved business enterprise are not met. 

(3) Upon entering into such an agreement, the MDA shall forward such 
agreement to the State Tax Commission and the affected local taxing authori- 
ties so that the exemption can be implemented. The State Tax Commission 
shall promulgate rules and regulations, in accordance with the Mississippi 
Administrative Procedures Law, for the implementation of both local and state 
exemptions granted under this chapter. 

(4) Any business enterprise that relocates its present operation and jobs 
to a growth and prosperity county or an eligible supervisors district and not 
more than eight (8) miles from the boundary of the county that meets the 
criteria of Section 57-80-7(1 )(b) from another county in the state shall not 
receive any of the exemptions granted in this chapter. 

(5) If the annualized unemployment rate in a growth and prosperity 
county falls below one hundred fifty percent (150%) of the state's annualized 
unemployment rate for three (3) consecutive calendar years and less than 
thirty percent (30%) of the population of the county is at or below the federal 
poverty level according to the most recent official data compiled by the United 
States Census Bureau as of December 31 of the third of such consecutive 
calendar years, the tax exemptions authorized under this chapter may not be 
granted to additional business enterprises. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 38; Laws, 2006, ch. 499, § 1; Laws, 
2007, ch. 457, § 1; Laws, 2009, ch. 399, § 2, eff from and after passage 
(approved Mar. 18, 2009.) 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 

"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 

Section 27-3-4 provides that the terms '"Mississippi State Tax Commission,' 'State 
Tax Commission,' 'Tax Commission' and 'commission' appearing in the laws of this state 
in connection with the performance of the duties and functions by the Mississippi State 
Tax Commission, the State Tax Commission or Tax Commission shall mean the 
Department of Revenue." 

Cross References — Mississippi Administrative Procedures Law generally, see 
§§ 25-43-1.101 et seq. 
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§ 57-80-11. Promulgation of rules and regulations. 

The MDA shall promulgate rules and regulations, in accordance with the 
Mississippi Administrative Procedures Law, for the implementation and 
administration of this chapter. 

SOURCES: Laws, 2000, 2nd Ex Sess, ch. 1, § 39, eff from and after Jan. 1, 2001. 

Editor's Note — Laws of 2000, 2nd Ex Sess, ch. 1, § 1 provides: 
"SECTION 1. This act may be cited as the 'Advantage Mississippi Initiative'." 
Cross References — Mississippi Administrative Procedures Law generally, see 
§§ 25-43-1.101 et seq. 
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Mississippi Science and Technology Commission 
[Repealed] 

§§ 57-81-1 through 57-81-3. Repealed. 

Repealed by Laws, 1995, ch. 594, § 3, eff from and after June 30, 1998. 
§ 57-81-1 to § 57-81-3. [Laws, 1995, ch. 594, §§ 1, 2] 

Editor's Note — Former §§ 57-81-1, 57-81-3 related to the creation, operation and 
programs of the Mississippi Science and Technology Commission. 
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Sec. 

57-83-1. Establishment; duties. 

§ 57-83-1. Establishment; duties. 

The President of the Senate and the Speaker of the House of Representa- 
tives shall each appoint three (3) members of their respective legislative 
houses to serve as members of the Mississippi Technology, Inc., Liaison 
Committee. The members of such committee shall be entitled (a) to attend 
meetings of the Mississippi Technology, Inc., Board of Directors, (b) to receive 
all budgets, reports, audits and all financial and other information distributed 
to the directors of Mississippi Technology, Inc., (c) to meet and confer with the 
directors and staff of Mississippi Technology, Inc., and (d) to perform such other 
activities as may be necessary or proper in discharging their responsibilities of 
liaison with their respective houses of the Legislature. The members of the 
liaison committee shall have no jurisdiction or vote on any matter within the 
jurisdiction of Mississippi Technology, Inc. The members of the committee shall 
prepare and submit an annual report to the Legislature no later than 
December 15 of each calendar year setting forth the activities and financial 
condition of Mississippi Technology, Inc., and their perspective and comments 
on the activities of Mississippi Technology, Inc. The report shall also contain 
recommendations regarding policy or legislative changes for consideration by 
the Legislature. The members of the Mississippi Technology, Inc., Liaison 
Committee shall be bound by the same limitations as to confidentiality of 
information regarding products, processes or the internal affairs of private 
businesses, as are imposed upon the officers and directors of Mississippi 
Technology, Inc. When the Legislature is not in session, members shall be paid 
per diem and all actual and necessary expenses, including mileage expenses, 
from their respective contingent expense funds at the rate authorized for 
committee meetings when the Legislature is not in session; however, no per 
diem and expenses will be paid when the Legislature is in session. The terms 
of the members of the liaison committee shall expire at the end of their terms 
of office. 

SOURCES: Laws, 1999, ch. 339, § 1, eff from and after July 1, 1999. 
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Mississippi Rural Impact Act 



Sec. 



57-85-1. 
57-85-3. 
57-85-5. 



Short title. 
Legislative findings. 

Definitions; Mississippi Rural Impact Fund; grants, loans and loan 
guaranties; application; powers. 



§ 57-85-1. Short title. 



This chapter shall be known and may be cited as the "Mississippi Rural 
Impact Act." 

SOURCES: Laws, 2003, ch. 506, § 1, eff from and after passage (approved Apr. 
15, 2003.) 

§ 57-85-3. Legislative findings. 

The Legislature finds and determines that: 

(a) There exists in the State of Mississippi a continuing need for gainful 
employment for the citizens of the rural areas of the state. 

(b) To help provide employment opportunities and to impact the quality 
of life in these rural areas, a division within the Mississippi Development 
Authority should be created with power to promote business and economic 
development through job producing programs and by providing financial 
assistance to communities and businesses. 

(c) In accomplishing this purpose, such division will be acting in all 
respects for the benefit of the people of the state in the performance of 
essential public functions and serving a valid purpose in improving or 
otherwise promoting their health, welfare and prosperity, and the enactment 
of the provisions hereinafter set forth is for a valid public purpose. 

(d) The borrowing of money and the issuance of bonds for the purposes 
hereinafter set forth serves valid public purposes that will contribute to the 
employment base of the state. 

SOURCES: Laws, 2003, ch. 506, § 2, eff from and after passage (approved Apr. 
15, 2003.) 

§ 57-85-5. Definitions; Mississippi Rural Impact Fund; grants, 
loans and loan guaranties; application; powers. 

(1) For the purposes of this section, the following words and phrases shall 
have the meanings ascribed in this section unless the context clearly indicates 
otherwise: 

(a) "MDA" means the Mississippi Development Authority. 

(b) "Project" means construction, rehabilitation or repair of buildings; 
sewer systems and transportation directly affecting the site of the proposed 
rural business; sewer facilities, acquisition of real property, development of 
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real property, improvements to real property, and any other project approved 
by the Mississippi Development Authority 

(c) "Rural business" means a new or existing business located or to be 
located in a rural community or a business or industry located or to be 
located within five (5) miles of a rural community "Rural business" does not 
include gaming businesses or utility businesses. 

(d) "Rural community" means a county in the State of Mississippi that 
meets the population criteria for the term "limited population county" as 
provided in Section 57-1-18. "Rural community" also means a municipality 
in the State of Mississippi that meets the population criteria for the term 
"small municipality" as provided in Section 57-1-18. 

(2) (a) There is created in the State Treasury a special fund to be 
designated as the "Mississippi Rural Impact Fund," which shall consist of 
funds appropriated or otherwise made available by the Legislature in any 
manner and funds from any other source designated for deposit into such 
fund. Unexpended amounts remaining in the fund at the end of a fiscal year 
shall not lapse into the State General Fund, and any investment earnings or 
interest earned on amounts in the fund shall be deposited to the credit of the 
fund. Monies in the fund shall be used to make grants and loans to rural 
communities and loan guaranties on behalf of rural businesses to assist in 
completing projects under this section. 

(b) • Monies in the fund which are derived from proceeds of bonds issued 
after April 15, 2003, may be used to reimburse reasonable actual and 
necessary costs incurred by the MDA in providing assistance related to a 
project for which funding is provided under this section from the use of 
proceeds of such bonds. An accounting of actual costs incurred for which 
reimbursement is sought shall be maintained for each project by the MDA. 
Reimbursement of reasonable actual and necessary costs for a project shall 
not exceed three percent (3%) of the proceeds of bonds issued for such project. 
Monies authorized for a particular project may not be used to reimburse 
administrative costs for unrelated projects. Reimbursements under this 
paragraph (b) shall satisfy any applicable federal tax law requirements. 

(c) The MDA may use monies in the fund to pay for the services of 
architects, engineers, attorneys and such other advisors, consultants and 
agents that the MDA determines are necessary to review loan and grant 
applications and to implement and administer the program established 
under this section. 

(d) The State Auditor may conduct performance and compliance audits 
under this chapter according to Section 7-7-2 ll(o) and may bill the oversight 
agency. 

(3) The MDA shall establish a program to make grants and loans to rural 
communities and loan guaranties on behalf of rural businesses from the 
Mississippi Rural Impact Fund. A rural community may apply to the MDA for 
a grant or loan under this section in the manner provided for in this section. A 
rural business may apply to the MDA for a loan guaranty under this section in 
the manner provided in this section. 
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(4) A rural community desiring assistance under this section must submit 
an application to the MDA. The application must include a description of the 
project for which assistance is requested, the cost of the project for which 
assistance is requested and any other information required by the MDA. A 
rural business desiring assistance under this section must submit an applica- 
tion to the MDA. The application must include a description of the purpose for 
which assistance is requested and any other information required by the MDA. 
The MDA may waive any requirements of the program established under this 
section in order to expedite funding for unique projects. 

(5) The MDA shall have all powers necessary to implement and adminis- 
ter the program established under this section, and the MDA shall promulgate 
rules and regulations, in accordance with the Mississippi Administrative 
Procedures Law, necessary for the implementation of this section. 

SOURCES: Laws, 2003, ch. 506, § 3; Laws, 2014, ch. 427, § 5, eff from and after 
July 1, 2014. 

Amendment Notes — The 2014 amendment added (2)(d) and inserted "the" 
following "and agents that" in (2)(c). 

Cross References — Mississippi Administrative Procedures Law generally, see 
§§ 25-43-1.101 et seq. 

ATTORNEY GENERAL OPINIONS 

A city had the authority to lease prop- gated by the Mississippi Development Au- 

erty acquired by virtue of a grant under thority and with the terms of the grant, 

the Mississippi Rural Impact Act to a Carnathan, Nov. 21, 2003, A.G. Op. 03- 

private business. The city must comply 0611. 
with any rules and regulations promul- 
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Mississippi Broadband Technology Development Act 

Sec. 

57-87-1. Short title. 

57-87-3. Legislative findings. 

57-87-5. Definitions; credit against income tax and corporation franchise tax 

liability of telecommunications enterprises for investments made after 
June 30, 2003 and before July 1, 2020. 

57-87-7. Ad valorem taxation for equipment placed in service after June 30, 2003 

and before July 1, 2020 for use in deployment of broadband technologies. 



§ 57-87-1. Short title. 

This chapter may be cited as the "Mississippi Broadband Technology 
Development Act". 

SOURCES: Laws, 2003, ch. 520, § 1, eff from and after July 1, 2003. 

§ 57-87-3. Legislative findings. 

(1) The Legislature finds that the long-standing telecommunications 
policy of this state has been to ensure that all citizens have access to telephone 
service. The increasing reliance upon access to computer information services 
for jobs, housing and other necessities requires that this concept be broadened 
to include high-speed access to the Internet as well. 

(2) The Legislature further finds that the ability of the citizens in all parts 
of this state to access the Internet, also known as the information superhigh- 
way, is an important component in the ability of the state to remain competi- 
tive in the fields of business and education, as well as the ability of government 
to provide services to these people both now and in the future. The ability of the 
citizens of Mississippi to access the full potential of the Internet is predicated 
on having the most advanced telecommunications infrastructure - the back- 
bone to the information superhighway. 

(3) The Legislature further finds and declares that it is the policy of the 
state to provide incentives for "telecommunications enterprises" (as defined in 
Section 57-73-21(14)) to invest in the infrastructure needed to provide broad- 
band technology throughout the state to keep this state competitive and to 
promote economic development within the state. 

(4) The Legislature further finds that despite the significant growth of 
computer ownership and usage, the growth has occurred to a greater extent 
within developed areas within this state, thereby leading to what has been 
termed a "digital divide" between Tier One areas within the state and areas 
within this state that are Tier Two and Tier Three areas (as such areas are 
designated in accordance with Section 57-73-21(1)). 

(5) The Legislature further finds that it is in the public interest for people 
living in Tier Two areas and people living in Tier Three areas of the state to 
have high-speed access to the Internet and to adequate technology, infrastruc- 
ture and advanced telecommunications service. 
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(6) The Legislature further finds and declares that additional incentives 
are warranted to encourage telecommunications enterprises to invest in the 
infrastructure needed to provide broadband technology in Tier Two and Tier 
Three areas of the state. 

SOURCES: Laws, 2003, ch. 520, § 2; Laws, 2014, ch. 445, § 2, eff from and after 
July 1, 2014. 

Amendment Notes — The 2014 amendment substituted "(14)" for "(13)" following 
"Section 57-73-21" in (3). 

§ 57-87-5. Definitions; credit against income tax and corpora- 
tion franchise tax liability of telecommunications enter- 
prises for investments made after June 30, 2003 and before 
July 1, 2020. 

(1) For purposes of this section: 

(a) "Telecommunications enterprises" shall have the meaning ascribed 
to such term in Section 57-73-21(14); 

(b) "Tier One areas" mean counties designated as Tier One areas 
pursuant to Section 57-73-21(1); 

(c) "Tier Two areas" mean counties designated as Tier Two areas 
pursuant to Section 57-73-21(1); 

(d) "Tier Three areas" mean counties designated as Tier Three areas 
pursuant to Section 57-73-21(1); and 

(e) "Equipment used in the deployment of broadband technologies" 
means any equipment capable of being used for or in connection with the 
transmission of information at a rate, prior to taking into account the effects 
of any signal degradation, that is not less than three hundred eighty-four 
(384) kilobits per second in at least one (1) direction, including, but not 
limited to, asynchronous transfer mode switches, digital subscriber line 
access multiplexers, routers, servers, multiplexers, fiber optics and related 
equipment. 

(2) With respect to the investment in each year by a telecommunications 
enterprise after June 30, 2003, and before July 1, 2020, there shall be allowed 
annually as a credit against the aggregate tax imposed by Chapters 7 and 13 
of Title 27, Mississippi Code of 1972, an amount equal to: 

(a) Five percent (5%) of the cost of equipment used in the deployment of 
broadband technologies in Tier One areas; 

(b) Ten percent (10%) of the cost of equipment used in the deployment 
of broadband technologies in Tier Two areas; and 

(c) Fifteen percent (15%) of the cost of equipment used in the deploy- 
ment of broadband technologies in Tier Three areas. 

(3) Such annual credits shall be allowed commencing with the taxable 
year in which such property is placed in service and continue for nine (9) 
consecutive years thereafter. The aggregate credit established by this section 
taken in any one (1) tax year shall be limited to an amount not greater than 
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fifty percent (50%) of the taxpayer's tax liabilities under Chapters 7 and 13 of 
Title 27, Mississippi Code of 1972; however, any tax credit claimed under this 
section, but not used in any taxable year, may be carried forward for ten (10) 
consecutive years from the close of the tax year in which the credits were 
earned. 

(4) The maximum aggregate amount of credits that may be claimed under 
this section shall not exceed the original investment made by a telecommuni- 
cations enterprise in the qualifying equipment used in the deployment of 
broadband technologies. 

(5) For purposes of this section, the tier in which broadband technology is 
deployed shall be determined in the year in which such technology is deployed 
in a county and such tier shall not change if the county is later designated in 
another tier. 

SOURCES: Laws, 2003, ch. 520, § 3; Laws, 2006, ch. 487, § 1; Laws, 2014, ch. 445, 
§ 3, eff from and after July 1, 2014. 

Amendment Notes — The 2014 amendment substituted "(14)" for "(13)" following 
"Section 57-73-21" in (l)(a). 

§ 57-87-7. Ad valorem taxation for equipment placed in ser- 
vice after June 30, 2003 and before July 1, 2020 for use in 
deployment of broadband technologies. 

Equipment used in the deployment of broadband technologies by a 
telecommunications enterprise (as denned in Section 57-73-21(14)), that is 
placed in service after June 30, 2003, and before July 1, 2020, shall be exempt 
from ad valorem taxation for a period of ten (10) years after the date such 
equipment is placed in service. For purposes of this section, "equipment used 
in the deployment of broadband technologies" means any equipment capable of 
being used for or in connection with the transmission of information at a rate, 
prior to taking into account the effects of any signal degradation, that is not 
less than three hundred eighty-four (384) kilobits per second in at least one 
direction, including, but not limited to, asynchronous transfer mode switches, 
digital subscriber line access multiplexers, routers, servers, multiplexers, fiber 
optics and related equipment. 

SOURCES: Laws, 2003, ch. 520, § 4; Laws, 2013, ch. 462, § 2; Laws, 2014, ch. 445, 
§ 4, eff from and after July 1, 2014. 

Amendment Notes — The 2013 amendment substituted "July 1, 2020" for "July 1, 
2013" following "June 30, 2003, and before" in the first sentence. 

The 2014 amendment substituted "(14)" for "(13)" following "Section 57-73-21" in the 
first sentence. 
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Mississippi Motion Picture Incentive Act 

Sec. 

57-89-1. Short title. 

57-89-3. Definitions. 
57-89-5. Repealed 

57-89-7. Availability of certain rebates to motion picture production companies in 

connection with production of motion pictures; request for rebate. 

§ 57-89-1. Short title. 

The provisions of this chapter shall be known and may be cited as the 
"Mississippi Motion Picture Incentive Act." 

SOURCES: Laws, 2004, ch. 528, § 1, eff from and after July 1, 2004. 

§ 57-89-3. Definitions. 

As used in this chapter, the following terms shall have the meanings 
ascribed in this section unless the context clearly indicates otherwise: 

(a) "Base investment" means the actual investment made and expended 
in Mississippi by a motion picture production company in connection with 
the production of a state-certified production in the state. The term "base 
investment" includes amounts expended in Mississippi by a motion picture 
production company as per diem and housing allowances in connection with 
the production of a state-certified production in the state. The term "base 
investment" shall not include payroll. 

(b) "Employee" means an individual directly involved in the physical 
production and/or post-production of a motion picture produced in the state 
and who is employed by a: 

(i) Motion picture production company that is directly involved in the 
physical production and/or post-production of a motion picture in the 
state; 

(ii) Personal service corporation retained by a motion picture produc- 
tion company to provide persons used directly in the physical production 
and/or post-production of a motion picture in the state; or 

(iii) Payroll service or loan-out company that is retained by a motion 
picture production company to provide employees who work directly in the 
physical production and/or post-production of a motion picture in the 
state. 

(c) "Fringes" means costs paid by a motion picture production company 
on or after September 1, 2013, for employee benefits that are not subject to 
state income tax. Fringes may include, but are not limited to, payments by 
an employer for unemployment insurance, Federal Insurance Contribution 
Act (FICA), workers' compensation insurance, pension and welfare benefits 
and health insurance premiums. 
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(d) "Motion picture" means a nationally distributed feature-length film, 
video, DVD, television program or series, commercial, or computer or video 
game made in Mississippi, in whole or in part, for theatrical or DVD release 
or television viewing or as a television pilot or viewing through streaming 
video or Internet delivery, or for playing on a video game console, personal 
computer or handheld device. The term "motion picture" shall not include 
the production of television coverage of news and athletic events, or a film, 
video, DVD, television program, series, or commercial that contains any 
material or performance defined in Section 97-29-103. 

(e) "Motion picture production company" means a company engaged in 
the business of producing nationally distributed motion pictures, videos, 
DVDs, television programs or series, commercials, or computer or video 
games intended for a theatrical release, for television viewing or for playing 
on a video game console, personal computer or handheld device. The term 
"motion picture production company" includes a company engaged in the 
business of making such productions through the use of animation, interac- 
tive media, preproduction and post-production 3D applications, video game 
cinematics, virtual production, visual effects, and motion capture within the 
fields of feature film, television, commercials and games. The term "motion 
picture production company" shall not mean or include any company owned, 
affiliated, or controlled, in whole or in part, by any company or person which 
is in default on a loan made by the state or a loan guaranteed by the state, 
or any company or person who has ever declared bankruptcy under which an 
obligation of the company or person to pay or repay public funds or monies 
was discharged as a part of such bankruptcy. 

(f) "Payroll" means salary, wages or other compensation including 
related benefits paid to employees upon which Mississippi income tax is due 
and has been withheld. 

(g) "Resident" or "resident of Mississippi" means a natural person, and 
for the purpose of determining eligibility for the rebate provided by Section 
57-89-7, any person domiciled in the State of Mississippi and any other 
person who maintains a permanent place of abode within the state and 
spends in the aggregate more than six (6) months of each year within the 
state. 

(h) "State" means the State of Mississippi. 

(i) "State-certified production" means a motion picture approved by the 
Mississippi Development Authority produced by a motion picture production 
company in the state. An application for approval as a state-certified 
production must be submitted to the Mississippi Development Authority 
before production of the project begins. 

SOURCES: Laws, 2004, ch. 528, § 2; Laws, 2007, ch. 324, § 1; Laws, 2008, ch. 524, 
§ 1; Laws, 2011, ch. 453, § 1; Laws, 2013, ch. 490, § 1; Laws, 2014, ch. 524, § 1, 
eff from and after Jan. 1, 2014. 

Amendment Notes — The 2013 amendment in (c), substituted "commercial, or 
computer or video game" for "or commercial" and added "or for playing on a video game 
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console, personal computer or handheld device" in the first sentence; in (d), inserted "or 
computer or video games" and "or for playing on a video game console, personal 
computer or handheld device" and made related changes in the first sentence. 

The 2014 amendment added (c) and redesignated the remaining subsections accord- 
ingly. 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 

§ 57-89-5. Repealed. 

Repealed by Laws of 2007, ch. 324, § 3 effective from and after passage 
March 13, 2007. 

[Laws, 2004, ch. 528, § 3, eff from and after July 1, 2004.] 

Editor's Note — Former § 57-89-5 provided for an income tax credit for employment 
of Mississippi residents in connection with the production of a motion picture. 

§ 57-89-7. Availability of certain rebates to motion picture 
production companies in connection with production of 
motion pictures; request for rebate. 

(l)(a) A motion picture production company that expends at least Fifty 
Thousand Dollars ($50,000.00) in base investment, payroll and/or fringes, in 
the state shall be entitled to a rebate of a portion of the base investment 
made by the motion picture production company. Subject to the provisions of 
this section, the amount of the rebate shall be equal to twenty-five percent 
(25%) of the base investment made by the motion picture production 
company. 

(b) In addition to the rebates authorized under paragraphs (a), (c) and 
(d) of this subsection, a motion picture production company may receive a 
rebate equal to twenty-five percent (25%) of payroll and fringes paid for any 
employee who is not a resident and whose wages are subject to the 
Mississippi Income Tax Withholding Law of 1968. However, if the payroll 
and fringes paid for an employee exceeds Five Million Dollars 
($5,000,000.00), then the rebate is authorized only for the first Five Million 
Dollars ($5,000,000.00) of such payroll and fringes. 

(c) In addition to the rebates authorized under paragraphs (a), (b) and 
(d) of this subsection, a motion picture production company may receive a 
rebate equal to thirty percent (30%) of payroll and fringes paid for any 
employee who is a resident and whose wages are subject to the Mississippi 
Income Tax Withholding Law of 1968. However, if the payroll and fringes 
paid for an employee exceeds Five Million Dollars ($5,000,000.00), then the 
rebate is authorized only for the first Five Million Dollars ($5,000,000.00) of 
such payroll and fringes. 

(d) In addition to the rebates authorized in paragraphs (a), (b) and (c) of 
this subsection, a motion picture production company may receive an 
additional rebate equal to five percent (5%) of the payroll and fringes paid for 
any employee who is an honorably discharged veteran of the United States 

893 



§ 57-89-7 



Planning, Research & Development 



Armed Forces and whose wages are subject to the Mississippi Income Tax 
Withholding Law of 1968. 

(e) If a motion picture has physical production activities and/or post- 
production activities both inside and outside the state, then the motion 
picture production company shall be required to provide an itemized 
accounting for each employee regarding such activities inside and outside 
the state for the purposes of proration of eligible payroll based on the 
percentage of activities performed in the state. 

(f) The total amount of rebates authorized for a motion picture project 
shall not exceed Ten Million Dollars ($10,000,000.00) in the aggregate. 

(g) The total amount of rebates authorized in any fiscal year shall not 
exceed Twenty Million Dollars ($20,000,000.00) in the aggregate. 

(2) A motion picture production company desiring a rebate under this 
section must submit a rebate request to the Department of Revenue upon 
completion of the project. The request must include a detailed accounting of 
the base investment made by the motion picture production company and any 
other information required by the Department of Revenue. Rebates made by 
the Department of Revenue under this section shall be made from current 
income tax collections. The Department of Revenue shall not approve any 
application for a rebate under subsection (1) (b) of this section after July 1, 
2016. 

(3) The Department of Revenue shall have all powers necessary to 
implement and administer the provisions of this section, and the Department 
of Revenue shall promulgate rules and regulations, in accordance with the 
Mississippi Administrative Procedures Law, necessary for the implementation 
of this section. 

(4) The State Auditor may conduct performance and compliance audits 
under this chapter according to Section 7-7-2 ll(o) and may bill the oversight 
agency. 

SOURCES: Laws, 2004, ch. 528, § 4; Laws, 2007, ch. 324, § 2; Laws, 2008, ch. 524, 
§ 2; Laws, 2011, ch. 453, § 2; Laws, 2013, ch. 490, § 2; Laws, 2014, ch. 427, § 6; 
Laws, 2014, ch. 524, § 2 r eff from and after Jan. 1, 2014. 

Joint Legislative Committee Note — Section 6 of ch. 427, Laws of 2014, effective 
from and after July 1, 2014 (approved March 24, 2014), amended this section. Section 
2 of ch. 524, Laws of 2014, effective from and after January 1, 2014 (approved April 23, 
2014), also amended this section. As set out above, this section reflects the language of 
both amendments pursuant to Section 1-1-109 which gives the Joint Legislative 
Committee on Compilation, Revision, and Publication of Legislation authority to 
integrate amendments so that all versions of the same code section enacted within the 
same legislative session may become effective. The Joint Committee on Compilation, 
Revision, and Publication of Legislation ratified the integration of these amendments 
as consistent with the legislative intent at the July 24, 2014, meeting of the Committee. 

Amendment Notes — The 2013 amendment inserted "and (d)" in the first sentence 
of (b) and (c); substituted "Five Million Dollars ($5,000,000.00)" for "One Million Dollars 
($1,000,000.00)" twice in (l)(b) and (c); added (l)(d) and redesignated remaining 
subdivisions accordingly; substituted "Ten Million Dollars ($10,000,000.00)" for "Eight 
Million Dollars ($8,000,000.00)" in (l)(f); substituted "July 1, 2016" for "July 1, 2014" at 
the end of (2); and made minor stylistic changes. 
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The first 2014 amendment (ch. 427), added (4). 

The second 2014 amendment (ch. 524) substituted "payroll and/or fringes" for "or 
payroll, or both" in (l)(a); and inserted "and fringes" following "payroll" throughout 
(1Kb), (l)(c), and (l)(d). 

Cross References — Mississippi Income Tax Withholding Law generally, see 
§§ 27-7-301. 
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Economic Redevelopment Act 



Sec. 



57-91-1. 
57-91-3. 
57-91-5. 
57-91-7. 
57-91-9. 
57-91-11. 



Short title. 

Legislative findings; provisions of chapter to be liberally construed. 
Definitions. 

Designation as redevelopment counties and municipalities. 
Redevelopment Project Incentive Fund created; incentive payments. 
Rules and regulations. 



§ 57-91-1. Short title. 



This chapter shall be known and may be cited as the "Economic Redevel- 
opment Act." 

SOURCES: Laws, 2005, ch. 468, § 1, eff from and after Jan. 1, 2005. 

§ 57-91-3. Legislative findings; provisions of chapter to be 
liberally construed. 

The Legislature finds and determines that there exists in this state a 
continuing need for programs to assist certain counties and municipalities in 
encouraging economic development, the consequent job creation and retention, 
additional private investment and increased local and state revenue which 
together insures the further development of a balanced economy. The Legis- 
lature further finds that this need is particularly great in counties and 
municipalities where there are located certain environmentally contaminated 
sites that are not currently conducive to such economic development. To 
achieve the combined purposes of encouraging economic development on and 
around environmentally contaminated sites, it is necessary to assist and 
encourage such economic development by providing temporary tax incentives 
within certain counties and municipalities to certain business enterprises. 

Further, the Legislature finds and determines that the authority granted 
under this chapter and the purposes to be accomplished hereby are proper 
governmental and public purposes and that the resulting economic benefits to 
the state are of paramount importance, mandating that the provisions of this 
chapter be liberally construed and applied in order to advance the public 
purposes. 

SOURCES: Laws, 2005, ch. 468, § 2, eff from and after Jan. 1, 2005. 

§ 57-91-5. Definitions. 

As used in this chapter, the following words and phrases shall have the 
meanings ascribed herein unless the context clearly indicates otherwise: 
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(a) "Business enterprise" means any permanent business enterprise 
locating or relocating within a redevelopment project area, including, 
without limitation: 

(i) Industry for the manufacturing, processing, assembling, storing, 
warehousing, servicing, distributing or selling of any products or goods, 
including products of agriculture; 

(ii) Enterprises for research and development, including, but not 
limited to, scientific laboratories; 

(iii) Industry for the retail sale of goods and services; 

(iv) The industry for recreation and hospitality, including, but not 
limited to, restaurants, hotels and sports facilities; and 

(v) Such other businesses or industry as will be in furtherance of the 
public purposes of this chapter as determined by the MDA. 

The term "business enterprise" shall not include gaming businesses. 

(b) "Contaminated site" means real property that is either (i) subject to 
a bankruptcy court order in which the property has been abandoned from the 
bankruptcy estate, or (ii) Brownfield property that is subject to a Brownfield 
agreement under Section 49-35-11, and the expansion, redevelopment or 
reuse of which is complicated by the presence or potential presence of a 
hazardous substance, pollutant or contaminant. 

(c) "County" means any county of this state. 

(d) "Developer" means any person who assumes certain environmental 
liability at a contaminated site and enters into an agreement with a 
redevelopment county or municipality whereby the developer agrees to 
undertake a redevelopment project. "Developer agreement" means said 
agreement. 

(e) "Governing body" means the board of supervisors of any county or 
the governing board of a municipality. 

(f) "Law" means any act or statute, general, special or local, of this state. 

(g) "MDA" means the Mississippi Development Authority. 

(h) "MDEQ" means the Mississippi Department of Environmental 
Quality. 

(i) "Municipality" means any incorporated municipality in the state, 
(j) "Person" means a natural person, partnership, association, corpora- 
tion, business trust or other business entity. 

(k) "Redevelopment counties and municipalities" means those counties 
or municipalities which meet the requirements of this chapter and which 
have by resolution or order designated a redevelopment project area and 
given its consent to participate in the program established under this 
chapter. 

(I) "Redevelopment project" means a project that combines remediation 
of a contaminated site with the planned development of such site and 
surrounding land in a manner conducive to use by the public or business 
enterprises including the construction of recreational facilities. 

(m) "Redevelopment project area" means the geographic area defined by 
resolution of the county or municipality within which the remediation and 
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planned development will take place containing the contaminated site and 
additional surrounding and adjacent land and waterfront, not exceeding six 
hundred fifty (650) acres, suitable for development. 

(n) "Resolution" means an order, resolution, ordinance, act, record of 
minutes or other appropriate enactment of a governing body. 

(o) "State taxes and fees" means any sales tax imposed on the sales or 
certain purchases by a business enterprise pursuant to law within a 
redevelopment project area, all income tax imposed pursuant to law on 
income earned by the approved business enterprise within a redevelopment 
project area and all franchise tax imposed pursuant to law on the value of 
capital used, invested or employed by the approved business enterprise in a 
redevelopment project area. 

SOURCES: Laws, 2005, ch. 468, § 3; Laws, 2013, ch. 486, § 1, eff from and after 
July 1, 2013. 

Amendment Notes — The 2013 amendment in (b), inserted "either (i)" and "or (ii) 
Brownfield property that is subject to a Brownfield agreement under Section 49-35-11." 

Cross References — Mississippi Department of Environmental Quality generally, 
see §§ 49-2-1 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

§ 57-91-7. Designation as redevelopment counties and mu- 
nicipalities. 

(1) From and after January 1, 2005, any counties or municipalities 
meeting the following conditions may apply to the MDA for the issuance of a 
certificate of public convenience and necessity: 

(a) There is located within such county or municipality a contaminated 

site; 

(b) There has been established by resolution of the county or munici- 
pality a redevelopment project area; 

(c) There is submitted to the MDA application for designation as a 
redevelopment county or municipality which, at minimum, contains (i) 
MDEQ concurrence of the existence of a contaminated site and concurrence 
and involvement in the assessment and remediation plan, (ii) a resolution of 
the county or municipality setting forth the boundaries of the redevelopment 
project area and consenting to the designation of the county or municipality 
as a redevelopment county or municipality, and (iii) a developer agreement. 

(2) If a proposed redevelopment project area falls wholly within the 
municipality, only the municipality must apply to the MDA for designation as 
a redevelopment municipality. If a proposed redevelopment project area falls 
wholly within the county and outside the boundaries of a municipality, only the 
county may apply to the MDA for designation as a redevelopment county. If a 
proposed redevelopment project area falls partly within and partly without a 
municipality, then both the county and municipality must apply for designa- 
tion as a redevelopment county and municipality; however, the county and 
municipality may submit a single application to the MDA, but the governing 
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bodies of both the county and the municipality must pass resolutions meeting 
the requirements of paragraph (c)(ii) of subsection (1) of this section. 

SOURCES: Laws, 2005, ch. 468, § 4; Laws, 2013, ch. 486, § 2, eff from and after 
July 1, 2013. 

Amendment Notes — The 2013 amendment deleted "and until December 31, 2009" 
following "From and after January 1, 2005," in (1). 

Cross References — Mississippi Department of Environmental Quality generally, 
see §§ 49-2-1 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

§ 57-91-9. Redevelopment Project Incentive Fund created; 
incentive payments. 

(1) There is created in the State Treasury a special fund to be known as 
the "Redevelopment Project Incentive Fund," into which shall be deposited 
certain state taxes and fees collected from business enterprises located within 
the redevelopment project area. 

The monies in the fund shall be used for the purpose of making the 
incentive payments authorized in this section. The fund shall be administered 
by the MDA. Any interest earned on or investment earnings on the amounts in 
the fund shall be deposited to the credit of the fund. Unexpended amounts 
remaining in the fund at the end of a fiscal year that are not necessary for 
incentive payments shall lapse into the General Fund. The MDA may use not 
more than one percent (1%) of interest earned or investment earnings, or both, 
on amounts in the fund for administration and management of the incentive 
program. The MDEQ may use not more than one percent (1%) of interest 
earned or investment earnings, or both, on amounts in the fund for oversight 
costs of the assessment and remediation of the contaminated site. 

(2) (a) Incentive payments may be made by the MDA to a developer in 
connection with a redevelopment project. Subject to the provisions of this 
subsection, the payments to a developer shall be for the amount of state 
taxes and fees collected from business enterprises located and operating 
within a redevelopment project area and deposited into the Redevelopment 
Project Incentive Fund. In the case of sales taxes, the amounts deposited in 
the Redevelopment Project Incentive Fund shall be reduced by the diver- 
sions required in Section 27-65-75. The MDA shall make payments to an 
approved participant on a semiannual basis with payments being made in 
the months of January and July. The MDA shall make the calculations 
necessary to make the payments provided for in this section. The MDA shall 
cease making incentive payments to a developer fifteen (15) years from the 
date that is two (2) years after the date on which the redevelopment project 
is approved by the MDA. 

(b) Except as otherwise provided in this subsection, payments made to 
a developer under this section shall be in the following amounts: 
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(i) For the first six (6) years in which such payments are made, the 
developer shall receive one hundred percent (100%) of the funds deposited 
into the Redevelopment Project Incentive Fund; 

(ii) For the seventh year in which such payments are made, the 
developer shall receive eighty percent (80%) of the funds deposited into the 
Redevelopment Project Incentive Fund; 

(iii) For the eighth year in which such payments are made, the 
developer shall receive seventy percent (70%) of the funds deposited into 
the Redevelopment Project Incentive Fund; 

(iv) For the ninth year in which such payments are made, the 
developer shall receive sixty percent (60%) of the funds deposited into the 
Redevelopment Project Incentive Fund; and 

(v) For the tenth year and any subsequent year in which such 
payments are made, the developer shall receive fifty percent (50%) of the 
funds deposited into the Redevelopment Project Incentive Fund. 

(c) In no event shall the total aggregate amount of incentive payments 
that may be made to a developer under this section exceed two and one-half 
(2-V2) times the amount of the allowable cost of remediation of the contami- 
nated site. The allowable cost of remediation of the contaminated site shall 
be jointly determined by the MDEQ and the MDA. 

(d) Any monies in the Redevelopment Project Incentive Fund which are 
not used for the purpose of making incentive payments to a developer shall 
be deposited into the State General Fund. The developer shall not distribute 
the proceeds of any incentive payment to a business enterprise. 

(3) At such time as payments are no longer required to be made to a 
developer, the MDA shall notify the Department of Revenue and the state 
taxes and fees collected from business enterprises located within the redevel- 
opment project area shall no longer be deposited into the Redevelopment 
Project Incentive Fund. 

SOURCES: Laws, 2005, ch. 468, § 5; Laws, 2013, ch. 486, § 3, eff from and after 
July 1, 2013. 

Amendment Notes — The 2013 amendment substituted "fifteen (15)" for "ten (10)" 
in the last sentence of (2)(a); inserted "and any subsequent year" in (2)(b)(v); and 
substituted "Department of Revenue" for "State Tax Commission" in (3). 

Cross References — Mississippi Department of Environmental Quality generally, 
see §§ 49-2-1 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

§ 57-91-11. Rules and regulations. 

The MDA shall promulgate rules and regulations, in accordance with the 
Mississippi Administrative Procedures Law, for the implementation and 
administration of this chapter. 

SOURCES: Laws, 2005, ch. 468, § 6, eff from and after Jan. 1, 2005. 
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Cross References — Mississippi Administrative Procedures Law generally, see 
§§ 25-43-1.101 et seq. 
Mississippi Development Authority generally, see §§ 57-1-1 et seq. 
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CHAPTER 93 

Mississippi Existing Industry Productivity Loan Program 

Sec. 

57-93-1. Definitions; Mississippi Existing Industry Productivity Loan Program 

established; amount of loan; interest rate; powers of Mississippi Devel- 
opment Authority to implement and administer program; Mississippi 
Existing Industry Productivity Loan Fund created; Mississippi Existing 
Industry Productivity Loan Program Bond Sinking Fund created. 

§ 57-93-1. Definitions; Mississippi Existing Industry Produc- 
tivity Loan Program established; amount of loan; interest 
rate; powers of Mississippi Development Authority to imple- 
ment and administer program; Mississippi Existing Indus- 
try Productivity Loan Fund created; Mississippi Existing 
Industry Productivity Loan Program Bond Sinking Fund 
created. 

(1) As used in this section: 

(a) "Existing industry" means a manufacturing enterprise that has 
been operating in this state for not less than two (2) consecutive years that 
meets minimum criteria established by the Mississippi Development Au- 
thority. 

(b) "Long-term fixed assets" means assets that: 

(i) Through new technology will improve an enterprise's productivity 
and competitiveness; and 

(ii) Meet criteria established by the Mississippi Development Author- 
ity. 

(c) "MDA" means the Mississippi Development Authority. 

(2) (a) There is established the Mississippi Existing Industry Productivity 
Loan Program to be administered by the MDA for the purpose of providing 
loans to: 

(i) Existing industries to deploy long-term fixed assets that through 
new technology will improve productivity and competitiveness; 

(ii) Existing industries for the purchase or refinancing of land, 
buildings or equipment; and 

(hi) Counties or incorporated municipalities to assist existing indus- 
tries in deploying long-term fixed assets that through new technology will 
improve productivity and competitiveness and to assist existing industries 
through the purchase of land, buildings and equipment. 

(b)(i) An existing industry that accepts a loan under this program shall 
not reduce employment by more than twenty percent (20%) through the 
use of the long-term fixed assets for which the loan is granted. 

(ii) An existing industry that accepts assistance from a county or 
incorporated municipality through a loan made under this program shall 
not reduce employment by more than twenty percent (20%) through the 
use of the long-term fixed assets for which the assistance is granted. 
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(c) An existing industry desiring a loan under this section must submit 
an application to the MDA. The application shall include: 

(i) A description of the purpose for which the loan is requested; 

(ii) The amount of the loan requested; 

(iii) The estimated total cost of the project; 

(iv) A two-year business plan for the project; 

(v) Financial statements or tax returns for the existing industry for 
the two (2) years immediately prior to the application; 

(vi) Credit reports on all persons or entities with a twenty percent 
(20%) or greater interest in the enterprise; and 

(vii) Any other information required by the MDA. 

(d) A county or incorporated municipality desiring a loan under this 
section must submit an application to the MDA. The application shall 
include: 

(i) A description of the purpose for which the loan is requested; 

(ii) The amount of the loan requested; 

(iii) The estimated total cost of the project; 

(iv) A statement showing the sources of funding for the project; 

(v) A two-year business plan for the project; 

(vi) Financial statements or tax returns for the existing industry for 
the two (2) years immediately prior to the application; 

(vii) Credit reports on all persons or entities with a twenty percent 
(20%) or greater interest in the existing industry; 

(viii) Any commitment by the existing industry to pay rental on, or to 
make loan repayments related to, the assistance; and 

(ix) Any other information required by the MDA. 

(e) The MDA shall require that binding commitments be entered into 
requiring that: 

(i) The minimum requirements of this section and such other require- 
ments as the MDA considers proper shall be met; and 

(ii) If such requirements are not met, all or a portion of the funds 
provided by this section as determined by the MDA shall be repaid. 

(f) The rate of interest on loans under this section shall be set by the 
MDA. 

(g) The MDA shall have all powers necessary to implement and admin- 
ister the program established under this section, and the MDA shall 
promulgate rules and regulations, in accordance with the Mississippi 
Administrative Procedures Law, necessary for the implementation of this 
section. However, in making loans under this section, the MDA shall attempt 
to provide for an equitable distribution of such loans among each of the 
congressional districts of this state in order to promote economic develop- 
ment across the entire state. 

(3)(a) There is created in the State Treasury a special fund to be 
designated as the "Mississippi Existing Industry Productivity Loan Fund," 
which shall consist of funds appropriated or otherwise made available by the 
Legislature in any manner and funds from any other source designated for 
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deposit into such fund. Unexpended amounts remaining in the fund at the 
end of a fiscal year shall not lapse into the State General Fund, and any 
investment earnings or interest earned on amounts in the fund shall be 
deposited to the credit of the fund. Monies in the fund shall be used by the 
MDA for the purposes described in this section. 

(b) Monies in the fund which are derived from the proceeds of general 
obligation bonds may be used to reimburse reasonable actual and necessary 
costs incurred by the MDA in providing loans under this section through the 
use of general obligation bonds. An accounting of actual costs incurred for 
which reimbursement is sought shall be maintained for each loan by the 
MDA. Reimbursement of reasonable actual and necessary costs shall not 
exceed three percent (3%) of the proceeds of bonds that are deposited into the 
fund. Monies authorized for a particular loan may not be used to reimburse 
administrative costs for unrelated loans. Reimbursements made under this 
subsection shall satisfy any applicable federal tax law requirements. 

(c) (i) There is hereby created the Mississippi Existing Industry Produc- 
tivity Loan Program Bond Sinking Fund from which the principal and 
interest on bonds whose proceeds are deposited into the Mississippi 
Existing Industry Productivity Loan Fund and utilized to provide loans 
authorized under this section, shall be repaid. Unexpended amounts 
remaining in the bond sinking fund at the end of a fiscal year shall not 
lapse into the State General Fund, and any interest earned or investment 
earnings on amounts in the bond sinking fund shall be deposited into the 
bond sinking fund. At any time when the funds required to pay the 
principal and interest on bonds whose proceeds are deposited into the 
Mississippi Existing Industry Productivity Loan Fund and are utilized to 
provide loans under this section are more than the amount available in the 
bond sinking fund, the Legislature shall appropriate the balance of the 
funds necessary to pay the principal and interest on such bonds. 

(ii) Money repaid on loans authorized under this section that are 
derived from the proceeds of bonds deposited into the Mississippi Existing 
Industry Productivity Loan Fund shall be deposited into the Mississippi 
Existing Industry Productivity Loan Program Bond Sinking Fund. 
(4)(a) A county that receives a loan under this section shall pledge for 
repayment of the loan any part of the homestead exemption annual tax loss 
reimbursement to which it may be entitled under Section 27-33-77. An 
incorporated municipality that receives a loan under this section shall 
pledge for repayment of the loan any part of the sales tax revenue 
distribution to which it may be entitled under Section 27-65-75. Each loan 
agreement shall provide for monthly payments, semiannual payments or 
other periodic payments, the annual total of which shall not exceed the 
annual total for any other year of the loan by more than fifteen percent 
(15%). The loan agreement shall provide for the repayment of all funds 
received within not more than twenty (20) years from the date of project 
completion. 

(b) The State Auditor, upon request of the MDA, shall audit the receipts 
and expenditures of a county or an incorporated municipality whose loan 
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payments appear to be in arrears, and if he finds that the county or 
municipality is in arrears in such payments, he shall immediately notify the 
Executive Director of the Department of Finance and Administration who 
shall withhold all future payments to the county of homestead exemption 
reimbursements under Section 27-33-77 and all sums allocated to the county 
or the municipality under Section 27-65-75 until such time as the county or 
the municipality is again current in its loan payments as certified by the 
MDA. In addition, the State Auditor may conduct performance and compli- 
ance audits under this chapter according to Section 7-7-2 ll(o) and may bill 
the oversight agency 

(c) Evidences of indebtedness which are issued pursuant to this chapter 
shall not be deemed indebtedness within the meaning specified in Section 
21-33-303 with regard to cities or incorporated towns, and in Section 19-9-5 
with regard to counties. 

SOURCES: Laws, 2005, 3rd Ex Sess, ch. 1, § 1; Laws, 2007, ch. 382, § 1; Laws, 
2009, ch. 557, § 23; Laws, 2014, ch. 427, § 7, eff from and after July 1, 2014. 

Editor's Note — This section was enacted with two subsections designated as (2). At 
the direction of Co-Counsel of the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation, the second occurence of (2) has been redesig- 
nated as (3). 

Amendment Notes — The 2014 amendment added the last sentence of (4)(b). 

Cross References — Preparation and filing of quarterly report regarding net 
economic impact on state as result of incentive or assistance authorized under Sections 
1 through 37 of Chapter 1, Laws of 2005, Third Extraordinary Session, see § 57-1-12.1. 

Mississippi Development Authority to accommodate and support any entity using 
funds made available under Sections 1 through 37 of Chapter 1, Laws of 2005, Third 
Extraordinary Session wishing to have program of diversity in contracting, etc., see § 
57-1-58. 

Business or other entity convicted of intentionally hiring illegal immigrants is 
ineligible to receive any form of assistance made available under Sections 1 through 57 
of Chapter 1, Laws of 2005, Third Extraordinary Session, see § 57-1-371. 
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Mississippi Job Protection Act 

Sec. 

57-95-1. Definitions; Mississippi Job Protection Act established; purpose; loan 

application; amount of loan; interest rate; powers of Mississippi Devel- 
opment Authority to implement and administer program; grants to 
at-risk industries; Mississippi Job Protection Act Fund created; Missis- 
sippi Job Protection Act Bond Sinking Fund created. 

§ 57-95-1. Definitions; Mississippi Job Protection Act estab- 
lished; purpose; loan application; amount of loan; interest 
rate; powers of Mississippi Development Authority to imple- 
ment and administer program; grants to at-risk industries; 
Mississippi Job Protection Act Fund created; Mississippi 
Job Protection Act Bond Sinking Fund created. 

(1) As used in this section: 

(a) "At-risk industry" means any enterprise that has been operating in 
this state for not less than three (3) consecutive years that has lost jobs or is 
at risk to lose jobs because such jobs have been outsourced. 

(b) "MDA" means the Mississippi Development Authority 

(c) "Outsource" means to send out work or jobs of a certain provider or 
manufacturer of the State of Mississippi to an overseas provider or manu- 
facturer or a provider or manufacturer located outside the boundaries of the 
United States or any territory of the United States. 

(2) (a) There is established the Mississippi Job Protection Act to be 
administered by the MDA for the purpose of providing grants and loans to: 

(i) At-risk industries to be used for job retention and to improve 
productivity and competitiveness; and 

(ii) Counties and incorporated municipalities to provide assistance to 
at-risk industries to be used for job retention and to improve productivity 
and competitiveness. 

(b) (i) An at-risk industry that accepts a grant or loan under this 
program shall not reduce employment by more than twenty percent (20%). 

(ii) An at-risk industry that accepts assistance from a county or 
incorporated municipality through a loan or grant made under this section 
shall not reduce employment by more than twenty percent (20%). 

(c) An at-risk industry desiring a grant or loan under this section must 
submit an application to the MDA. The application shall include: 

(i) A description of the purpose for which the grant or loan is 
requested; 

(ii) The amount of the grant or loan requested; 
(hi) The estimated total cost of the project; 

(iv) A two-year business plan for the project; 

(v) Financial statements or tax returns for the at-risk industry for the 
two (2) years immediately prior to the application; 
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(vi) Credit reports on all persons or entities with a twenty percent 
(20%) or greater interest in the at-risk industry; and 

(vii) Any other information required by the MDA. 

(d) A county or incorporated municipality desiring a grant or loan under 
this section must submit an application to the MDA. The application shall 
include: 

(i) A description of the purpose for which the loan is requested; 

(ii) The amount of the grant or loan requested; 

(iii) The estimated total cost of the project; 

(iv) A statement showing the sources of funding for the project; 

(v) A two-year business plan for the project; 

(vi) Financial statements or tax returns for the at-risk industry for 
the two (2) years immediately prior to the application; 

(vii) Credit reports on all persons or entities with a twenty percent 
(20%) or greater interest in the at-risk industry; 

(viii) Any commitment by the at-risk industry to pay rental on, or to 
make loan repayments related to, the assistance; and 

(ix) Any other information required by the MDA. 

(e) The MDA shall require that binding commitments be entered into 
requiring that: 

(i) The minimum requirements of this section and such other require- 
ments as the MDA considers proper shall be met; and 

(ii) If such requirements are not met, all or a portion of the funds 
provided by this section as determined by the MDA shall be repaid. 

(f) The amount of a grant or loan under this section shall not exceed 
fifty percent (50%) of the total cost of the project. 

(g) The MDA shall have all powers necessary to implement and admin- 
ister the program established under this section, and the MDA shall 
promulgate rules and regulations, in accordance with the Mississippi 
Administrative Procedures Law, necessary for the implementation of this 
section. 

(3) Grants under this section shall not exceed Two Hundred Thousand 
Dollars ($200,000.00). 

(4) (a) There is created in the State Treasury a special fund to be 
designated as the "Mississippi Job Protection Act Fund," which shall consist 
of funds appropriated or otherwise made available by the Legislature in any 
manner and funds from any other source designated for deposit into such 
fund. Unexpended amounts remaining in the fund at the end of a fiscal year 
shall not lapse into the State General Fund, and any investment earnings or 
interest earned on amounts in the fund shall be deposited to the credit of the 
fund. Monies in the fund shall be used by the MDA for the purposes 
described in this section. 

(b) Monies in the fund which are derived from the proceeds of general 
obligation bonds may be used to reimburse reasonable actual and necessary 
costs incurred by the MDA in providing grants or loans under this section 
through the use of general obligation bonds. An accounting of actual costs 
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incurred for which reimbursement is sought shall be maintained for each 
grant or loan by the MDA. Reimbursement of reasonable actual and 
necessary costs shall not exceed three percent (3%) of the proceeds of bonds 
issued under Sections 40 through 55 of Chapter 1, Laws of Third Extraor- 
dinary Session of 2005. Monies authorized for a particular grant or loan may 
not be used to reimburse administrative costs for unrelated grants or loans. 
Reimbursements made under this subsection shall satisfy any applicable 
federal tax law requirements. 

(c)(i) There is hereby created the Mississippi Job Protection Act Bond 
Sinking Fund from which the principal and interest on bonds whose 
proceeds are deposited into the Mississippi Job Protection Act Fund and 
utilized to provide loans authorized under this section, shall be repaid. 
Unexpended amounts remaining in the bond sinking fund at the end of a 
fiscal year shall not lapse into the State General Fund, and any interest 
earned or investment earnings on amounts in the bond sinking fund shall 
be deposited into the bond sinking fund. At any time when the funds 
required to pay the principal and interest on bonds whose proceeds are 
deposited into the Mississippi Job Protection Act Fund and are utilized to 
provide loans under this section are more than the amount available in the 
bond sinking fund, the Legislature shall appropriate the balance of the 
funds necessary to pay the principal and interest on such bonds. 

(ii) Money repaid on loans authorized under this section that are 
derived from the proceeds of bonds deposited into the Mississippi Job 
Protection Act Fund shall be deposited into the Mississippi Job Protection 
Act Bond Sinking Fund. 

(5)(a) A county that receives a loan under this section shall pledge for 
repayment of the loan any part of the homestead exemption annual tax loss 
reimbursement to which it may be entitled under Section 27-33-77. An 
incorporated municipality that receives a loan under this section shall 
pledge for repayment of the loan any part of the sales tax revenue 
distribution to which it may be entitled under Section 27-65-75. Each loan 
agreement shall provide for monthly payments, semiannual payments or 
other periodic payments, the annual total of which shall not exceed the 
annual total for any other year of the loan by more than fifteen percent 
(15%). The loan agreement shall provide for the repayment of all funds 
received within not more than twenty (20) years from the date of project 
completion. 

(b) The State Auditor, upon request of the MDA, shall audit the receipts 
and expenditures of a county or an incorporated municipality whose loan 
payments appear to be in arrears, and if he finds that the county or 
municipality is in arrears in such payments, he shall immediately notify the 
Executive Director of the Department of Finance and Administration who 
shall withhold all future payments to the county of homestead exemption 
reimbursements under Section 27-33-77 and all sums allocated to the county 
or the municipality under Section 27-65-75 until such time as the county or 
the municipality is again current in its loan payments as certified by the 
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MDA. The State Auditor may conduct performance and compliance audits 
under this chapter according to Section 7-7-2 ll(o) and may bill the oversight 
agency. 

(c) Evidences of indebtedness which are issued pursuant to this section 
shall not be deemed indebtedness within the meaning specified in Section 
21-33-303 with regard to cities or incorporated towns, and in Section 19-9-5 
with regard to counties. 

SOURCES: Laws, 2005, 3rd Ex Sess, ch. 1, § 39; Laws, 2007, ch. 382, § 2; Laws, 
2014, ch. 427, § 8, eff from and after July 1, 2014. 

Amendment Notes — The 2014 amendment added the last sentence in (5)(b). 

Cross References — Mississippi Administrative Procedures Law generally, see 
§§ 25-43-1.101 et seq. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 

Business or other entity convicted of intentionally hiring illegal immigrants is 
ineligible to receive any form of assistance made available under Sections 1 through 57 
of Chapter 1, Laws of 2005, Third Extraordinary Session, see § 57-1-371. 



909 



CHAPTER 97 
Mississippi Delta Revitalization Act of 2006 

Sec. 

57-97-1 through 57-97-23. Repealed 

§§ 57-97-1 through 57-97-23. Repealed. 

Repealed by Laws, 2006, ch. 444, § 13, effective July 1, 2009. 
§ 57-97-1. [Laws, 2006, ch. 444, § 1, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-3. [Laws, 2006, ch. 444, § 2, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-5. [Laws, 2006, ch. 444, § 3, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-7. [Laws, 2006, ch. 444, § 4, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-9. [Laws, 2006, ch. 444, § 5, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-11. [Laws, 2006, ch. 444, § 6, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-13. [Laws, 2006, ch. 444, § 7, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-15. [Laws, 2006, ch. 444, § 8, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-17. [Laws, 2006, ch. 444, § 9, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-19. [Laws, 2006, ch. 444, § 10, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-21. [Laws, 2006, ch. 444, § 11, eff from and after passage (approved 
Mar. 23, 2006.)] 

§ 57-97-23. [Laws, 2006, ch. 444, § 12, eff from and after passage (approved 
Mar. 23, 2006.)] 

Editor's Note — Former § 57-97-1 provided the title of the Mississippi Delta Region 
Revitalization Act of 2006. 

Former § 57-97-3 denned the Delta Region and provided legislative findings and 
declarations. 

Former § 57-97-5 created the Special Task Force for Revitalization of the Mississippi 
Delta Region. 

Former § 57-97-7 provided that the University Research Center Bureau of Compre- 
hensive Long-Range Economic Development Planning was to serve the Special Task 
Force for Revitalization of the Mississippi Delta Region and the duties and responsi- 
bilities of the Bureau. 

Former § 57-97-9 related to the mission and role of the Special Task Force. 

Former § 57-97-11 required the Bureau to prepare a long-range action plan for 
revitalization of the region. 

Former § 57-97-13 related to the contents of Part I of the revitalization action plan. 

Former § 57-97-15 related to the contents of Part II of the revitalization action plan. 
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Former § 57-97-17 related to the contents of Part III of the revitalization action plan. 
Former § 57-97-19 related to the contents of Part IV of the revitalization action plan. 
Former § 57-97-21 related to the contents of Part V of the revitalization action plan. 
Former § 57-97-23 provided the completion date for all five parts of the plan. 
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CHAPTER 99 



Mississippi Major Economic Impact Withholding Rebate Incentive 

Program 

Qualified Business or Industry — Companies and Their Affiliates 57-99-1 

Qualified Business or Industry — Enterprises 57-99-21 

QUALIFIED BUSINESS OR INDUSTRY — COMPANIES AND THEIR 

AFFILIATES 

Sec. 

57-99-1. Definitions. 

57-99-3. Quarterly incentive payments to qualified companies and their affili- 

ates; duration of payments; application; job requirements; notification of 
State Tax Commission. 

57-99-5. Creation of MMEIA Withholding Rebate Fund, purpose. 

57-99-7. Filing of claim for incentive payments; payments dependent on verifi- 

cation of number of qualified jobs created and maintained. 

57-99-9. Promulgation of rules and regulations by the Mississippi Development 

Authority and State Tax Commission. 

§ 57-99-1. Definitions. 

As used in Sections 57-99-1 through 57-99-9, the following words and 
phrases shall have the meanings ascribed in this section unless the context 
clearly indicates otherwise: 

(a) "Qualified business or industry" means any company and affiliates 
thereof, pursuant to rules and regulations of the MDA, which is: 

(i) A project that has been certified by the Mississippi Major Eco- 
nomic Impact Authority (MMEIA) as a project defined in Section 57-75- 
5(f)(xxi) and creates at least one thousand five hundred (1,500) jobs within 
sixty (60) months of the beginning of the project; 

(ii) A project that has been certified by the MMEIA as a project 
defined in Section 57-75-5(f)(xxii) and creates at least five hundred (500) 
jobs within seventy-two (72) months of the beginning of the project; or 

(hi) A project: 

1. That has been certified by the MMEIA as a project defined in 
Section 57-75-5(f)(xxviii); 

2. Creates at least twenty-five (25) jobs within sixty (60) months of 
the beginning of the project; and 

3. In which the average annual wages and taxable benefits of the 
jobs created by such project are at least one hundred ten percent (110%) 
of the most recently published average annual wage of the state or the 
most recently published average annual wage of the county in which the 
project is located, as determined by the Mississippi Department of 
Employment Security, whichever is the lesser. 

(b) "Qualified job" means full-time employment in this state within the 
project site of a qualified business or industry that has qualified to receive an 
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incentive payment pursuant to Sections 57-99-1 through 57-99-9, which 
employment did not exist in this state before the date of approval by the 
MDA of the application of the qualified business or industry pursuant to the 
provisions of Sections 57-99-1 through 57-99-9. "Qualified job" also shall 
include full-time employment in this state of employees who are employed by 
an entity other than the establishment that has qualified to receive an 
incentive payment such as employees who are leased to and managed by the 
qualified business or industry, if such employment did not exist in this state 
before the date of approval by the MDA of the application of the establish- 
ment; provided, however, that in order for a qualified business or industry to 
receive incentive payments for such employees, the actual employer of the 
employees must agree to such payments being made to the qualified 
business or industry. 

(c) "Full-time employment" means a job of at least thirty-five (35) hours 
per week. 

(d) "Rebate amount" means the amount of Mississippi income taxes 
withheld from employees in qualified jobs that is available for rebate to the 
qualified business or industry, provided that: 

(i) Except as otherwise provided in this paragraph (d), the rebate 
amount shall be three and one-half percent (3-V2%) of the wages and 
taxable benefits for qualified jobs; and 

(ii) In no event shall incentive payments exceed the actual Missis- 
sippi income taxes withheld from employees in qualified jobs that are 
available for rebate to the qualified business or industry. 

(e) "MDA" means the Mississippi Development Authority. 

SOURCES: Laws, 2007, ch. 303, § 17; Laws, 2007, 1st Ex Sess, ch. 1, § 14; Laws, 
2013, 1st Ex Sess, ch. 1, § 7, eff from and after passage (approved April 28, 
2013.) 

Amendment Notes — The 2013 amendment added (a)(iii) and made related 
changes. 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 

Mississippi Major Economic Impact Authority generally, see §§ 57-75-1 et seq. 

§ 57-99-3. Quarterly incentive payments to qualified compa- 
nies and their affiliates; duration of payments; application; 
job requirements; notification of State Tax Commission. 

(1) Except as otherwise provided in this section, a qualified business or 
industry that meets the qualifications specified in Sections 57-99-1 through 
57-99-9 may receive quarterly incentive payments for a period not to exceed 
twenty-five (25) years from the State Tax Commission pursuant to the 
provisions of Sections 57-99-1 through 57-99-9 in an amount which shall be 
equal to the lesser of three and one-half percent (3-Vfc%) of the wages and 
taxable benefits for qualified jobs or the actual amount of Mississippi income 
tax withheld by the employer for the qualified jobs. A qualified business or 
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industry may elect the date upon which the incentive rebate period will begin. 
Such date may not be later than sixty (60) months after the date the business 
or industry applied for incentive payments; however, in the case of a qualified 
business or industry described in Section 57-99- l(a)(ii), such date may not be 
later than seventy-two (72) months after the date the business or industry 
applied for incentive payments. 

(2) In order to receive incentive payments, an establishment shall apply 
to the MDA. The application shall be on a form prescribed by the MDA and 
shall contain such information as may be required by the MDA to determine if 
the applicant is qualified. 

(3) In order to qualify to receive such payments, the establishment 
applying shall be required to: 

(a) Be engaged in a qualified business or industry; and 

(b) The business or industry must create and maintain the minimum 
number of qualified jobs as set forth in Section 57-99-1. Establishments that 
are approved as a qualified business or industry under Sections 57-99-1 
through 57-99-9 may not receive incentive payments under Section 57-62-1 
et seq. 

(4) Upon approval of such an application, the MDA shall notify the State 
Tax Commission and shall provide it with a copy of the approved application. 
The State Tax Commission may require the qualified business or industry to 
submit such additional information as may be necessary to administer the 
provisions of Sections 57-99-1 through 57-99-9. The qualified business or 
industry shall report to the State Tax Commission periodically to show its 
continued eligibility for incentive payments. The qualified business or industry 
may be audited by the State Tax Commission to verify such eligibility. 

SOURCES: Laws, 2007, ch. 303, § 18; Laws, 2007, 1st Ex Sess, ch. 1, § 15, eff 
from and after passage (approved May 11, 2007.) 

Editor's Note — Section 27-3-4 provides that the terms "'Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 

Quarterly incentive payments to qualified enterprises, see § 57-99-23. 

§ 57-99-5. Creation of MMEIA Withholding Rebate Fund, pur- 
pose. 

(1) There is created in the State Treasury a special fund to be known as 
the "MMEIA Withholding Rebate Fund," into which shall be deposited with- 
holding tax revenue required to be deposited into such fund pursuant to 
Section 27-7-312. The money in the fund shall be used for the purpose of 
making the incentive payments authorized under Sections 57-99-1 through 
57-99-9. 
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(2) The liability of the State of Mississippi to make the incentive pay- 
ments authorized under Sections 57-99-1 through 57-99-9 shall be limited to 
the balance contained in the fund. 

SOURCES: Laws, 2007, ch. 303, § 19, eff from and after passage (approved Mar. 
2, 2007.) 

Cross References — Mississippi Major Economic Impact Authority generally, see 
§§ 57-75-1 et seq. 
Creation of MMEIA Rebate Fund, see § 57-99-25. 

§ 57-99-7. Filing of claim for incentive payments; payments 
dependent on verification of number of qualified jobs cre- 
ated and maintained. 

(1) As soon as practicable after the end of a calendar quarter for which a 
qualified business or industry has qualified to receive an incentive payment, 
the qualified business or industry shall file a claim for the payment with the 
State Tax Commission and shall specify the actual number of qualified jobs 
created and maintained by the business or industry for the calendar quarter 
and the wages and taxable benefits thereof. The State Tax Commission shall 
verify the actual number of qualified jobs created and maintained by the 
business or industry. If the State Tax Commission is not able to provide such 
verification utilizing all available resources, the State Tax Commission may 
request such additional information from the business or industry as may be 
necessary. 

(2) (a) The business or industry must meet the job requirements of 
Sections 57-99-1 through 57-99-9 for four (4) consecutive calendar quarters 
prior to payment of the first incentive payment. If the business or industry 
does not maintain the job requirements of Sections 57-99-1 through 57-99-9 
at any other time during the twenty-five-year period after the date the first 
payment was made, the incentive payments shall not be made and shall not 
be resumed until such time as the actual verified number of qualified jobs 
created and maintained by the business or industry equals or exceeds the 
requirements of Sections 57-99-1 through 57-99-9 for one (1) calendar 
quarter. 

(3) An establishment that has qualified pursuant to Sections 57-99-1 
through 57-99-9 may receive payments only in accordance with the provision 
under which it initially applied and was approved. If an establishment that is 
receiving incentive payments expands, it may apply for additional incentive 
payments based on the wages and taxable benefits for qualified jobs antici- 
pated from the expansion only, pursuant to Sections 57-99-1 through 57-99-9. 

(4) As soon as practicable after verification of the qualified business or 
industry meeting the requirements of Sections 57-99-1 through 57-99-9 and all 
rules and regulations, the Department of Finance and Administration, upon 
requisition of the State Tax Commission, shall issue a warrant drawn on the 
MMEIA Withholding Rebate Fund to the establishment in the amount of the 
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rebate as determined pursuant to subsection (1) of this section for the calendar 
quarter. 



SOURCES: Laws, 2007, ch. 303, § 20, eff from and after passage (approved Mar. 
2, 2007.) 



Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Mississippi Major Economic Impact Authority generally, see 
§§ 57-75-1 et seq. 

Filing of claim for incentive payments by qualified enterprise, see § 57-99-27. 

§ 57-99-9. Promulgation of rules and regulations by the Mis- 
sissippi Development Authority and State Tax Commission. 

The MDA and the State Tax Commission shall promulgate rules and 
regulations, in accordance with the Mississippi Administrative Procedures 
Law, and all application forms and other forms necessary to implement their 
respective duties and responsibilities under the provisions of Sections 57-99-1 
through 57-99-9. 

SOURCES: Laws, 2007, ch. 303, § 21, eff from and after passage (approved Mar. 
2, 2007.) 



Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Mississippi Administrative Procedures Law generally, see 
§§ 25-43-1.101 et seq. 

State Tax Commission duties and powers generally, see § 27-3-31. 

Mississippi Development Authority generally, see §§ 57-1-1 et seq. 



QUALIFIED BUSINESS OR INDUSTRY — ENTERPRISES 



Sec. 

57-99-21. Definitions. 

57-99-23. Quarterly incentive payments to qualified enterprises; duration of 
payments; application; job requirements; notification of State Tax Com- 
mission. 

57-99-25. Creation of MMEIA Rebate Fund; purpose. 

57-99-27. Filing of incentive payment claims; payments dependent on verification 
of number of qualified jobs created and maintained. 

57-99-29. Mississippi Development Authority and State Tax Commission to pro- 
mulgate rules and regulations. 
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§ 57-99-21. Definitions. 

As used in Sections 57-99-21 through 57-99-29, the following words and 
phrases shall have the meanings ascribed in this section unless the context 
clearly indicates otherwise: 

(a) "Qualified business or industry" means any enterprise which is a 
project that has been certified by the Mississippi Major Economic Impact 
Authority (MMEIA) as a project defined in Section 57-75-5(f)(xxiv). 

(b) "Qualified job" means full-time employment at the location of the 
manufacturing plant in this state of a qualified business or industry that has 
qualified to receive an incentive payment pursuant to Sections 57-99-21 
through 57-99-29, which employment existed in this state at the location of 
the manufacturing plant on July 1, 2009. 

(c) "Full-time employment" means a job of at least thirty-five (35) hours 
per week. 

(d) "Rebate amount" means the amount of Mississippi income taxes 
withheld from employees in qualified jobs that is available for rebate to the 
qualified business or industry, provided that: 

(i) Except as otherwise provided in this paragraph (d), the rebate 
amount shall be one percent (1%) of the wages and taxable benefits for 
qualified jobs; 

(ii) In no event shall incentive payments exceed the actual Missis- 
sippi income taxes withheld from employees in qualified jobs that are 
available for rebate to the qualified business or industry; and 

(hi) In no event shall the aggregate amount of incentive payments 
authorized under Sections 57-99-21 through 57-99-29 exceed Six Million 
Dollars ($6,000,000.00). 

(e) "MDA" means the Mississippi Development Authority. 

SOURCES: Laws, 2009, ch. 302, § 4, eff from and after passage (approved Feb. 
3, 2009.) 

§ 57-99-23. Quarterly incentive payments to qualified enter- 
prises; duration of payments; application; job requirements; 
notification of State Tax Commission. 

(1) Except as otherwise provided in this section, a qualified business or 
industry that meets the qualifications specified in Sections 57-99-21 through 
57-99-29 may receive quarterly incentive payments for a period not to exceed 
ten (10) years from the State Tax Commission pursuant to the provisions of 
Sections 57-99-21 through 57-99-29 in an amount which shall be equal to the 
lesser of one percent (1%) of the wages and taxable benefits for qualified jobs 
or the actual amount of Mississippi income tax withheld by the employer for 
the qualified jobs. 

(2) In order to receive incentive payments, an establishment shall apply 
to the MDA by not later than July 1, 2010. The application shall be on a form 
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prescribed by the MDA and shall contain such information as may be required 
by the MDA to determine if the applicant is qualified. 

(3) In order to qualify to receive such payments, the establishment 
applying shall be required to: 

(a) Be engaged in a qualified business or industry; and 

(b) The business or industry must maintain a minimum of one thou- 
sand two hundred (1,200) qualified jobs. 

(4) Upon approval of such an application, the MDA shall notify the State 
Tax Commission and shall provide it with a copy of the approved application. 
The State Tax Commission may require the qualified business or industry to 
submit such additional information as may be necessary to administer the 
provisions of Sections 57-99-21 through 57-99-29. The qualified business or 
industry shall report to the State Tax Commission periodically to show its 
continued eligibility for incentive payments. The qualified business or industry 
may be audited by the State Tax Commission to verify such eligibility. 

SOURCES: Laws, 2009, ch. 302, § 5, eff from and after passage (approved Feb. 
3, 2009.) 

§ 57-99-25. Creation of MMEIA Rebate Fund; purpose. 

(1) There is created in the State Treasury a special fund to be known as 
the "MMEIA Rebate Fund," into which shall be deposited withholding tax 
revenue required to be deposited into such fund pursuant to Section 27-7-312. 
The money in the fund shall be used for the purpose of making the incentive 
payments authorized under Sections 57-99-21 through 57-99-29. 

(2) The liability of the State of Mississippi to make the incentive pay- 
ments authorized under Sections 57-99-21 through 57-99-29 shall be limited to 
the balance contained in the fund. 

SOURCES: Laws, 2009, ch. 302, § 6, eff from and after passage (approved Feb. 
3, 2009.) 

§ 57-99-27. Filing of incentive payment claims; payments de- 
pendent on verification of number of qualified jobs created 
and maintained. 

(1) As soon as practicable after the end of a calendar quarter for which a 
qualified business or industry has qualified to receive an incentive payment, 
the qualified business or industry shall file a claim for the payment with the 
State Tax Commission and shall specify the actual number of qualified jobs 
created and maintained by the business or industry for the calendar quarter 
and the wages and taxable benefits thereof. The State Tax Commission shall 
verify the actual number of qualified jobs maintained by the business or 
industry. If the State Tax Commission is not able to provide such verification 
utilizing all available resources, the State Tax Commission may request such 
additional information from the business or industry as may be necessary. 
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(2) If the business or industry does not maintain the job requirements of 
Sections 57-99-21 through 57-99-29 at any other time during the ten-year 
period after the date the first payment was made, the incentive payments shall 
not be made and shall not be resumed until such time as the actual verified 
number of qualified jobs created and maintained by the business or industry 
equals or exceeds the requirements of Sections 57-99-21 through 57-99-29 for 
one (1) calendar quarter. 

(3) An establishment that has qualified pursuant to Sections 57-99-21 
through 57-99-29 may receive payments only in accordance with the provision 
under which it initially applied and was approved. 

(4) As soon as practicable after verification of the qualified business or 
industry meeting the requirements of Sections 57-99-21 through 57-99-29 and 
all rules and regulations, the Department of Finance and Administration, upon 
requisition of the State Tax Commission, shall issue a warrant drawn on the 
MMEIA Withholding Rebate Fund to the establishment in the amount of the 
rebate as determined pursuant to subsection (1) of this section for the calendar 
quarter. 

SOURCES: Laws, 2009, ch. 302, § 7, eff from and after passage (approved Feb. 
3, 2009.) 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation deleted 
the paragraph designation "(a)" from subsection (2) since there is no paragraph (b). The 
Joint Committee ratified the correction at its July 22, 2010, meeting. 

§ 57-99-29. Mississippi Development Authority and State Tax 
Commission to promulgate rules and regulations. 

The MDA and the State Tax Commission shall promulgate rules and 
regulations, in accordance with the Mississippi Administrative Procedures 
Law, and all application forms and other forms necessary to implement their 
respective duties and responsibilities under the provisions of Sections 57-99-21 
through 57-99-29. 

SOURCES: Laws, 2009, ch. 302, § 8, eff from and after passage (approved Feb. 
3, 2009.) 
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Existing Industry Withholding Rebate Incentive Program 



Sec. 

57-100-1. Definitions. 

57-100-3. Quarterly incentive payments to qualified business or industry; dura- 
tion of payments; application; job requirements; notification of State Tax 
Commission. 

57-100-5. Creation of Existing Industry Withholding Rebate Fund; purpose. 

57-100-7. Filing of claim for incentive payments; payments dependent on verifi- 
cation of number of qualified jobs created and maintained. 

57-100-9. Promulgation of rules and regulations by the Mississippi Development 
Authority and State Tax Commission. 



§ 57-100-1, Definitions. 

As used in this chapter, the following words and phrases shall have the 
meanings ascribed in this section unless the context clearly indicates other- 
wise: 

(a) "Qualified business or industry" means a manufacturing enterprise 
that has been operating in this state for not less than two (2) consecutive 
years that meets minimum criteria established by the Mississippi Develop- 
ment Authority. 

(b) "Qualified job" means a full-time job in this state: 

(i) At the location of a qualified business or industry that has 
qualified to receive an incentive payment pursuant to this chapter; 

(ii) Which did not exist in this state before the date of approval by the 
MDA of the application of the qualified business or industry pursuant to 
the provisions of this chapter; and 

(iii) The average annual salary of which is at least one hundred 
percent (100%) of the state or county average annual wage, whichever is 
the lesser. 

(c) "Full-time employment" means a job of at least thirty-five (35) hours 
per week. 

(d) "Rebate amount" means the amount of Mississippi income taxes 
withheld from employees in qualified jobs that is available for rebate to the 
qualified business or industry, provided that: 

(i) Except as otherwise provided in this paragraph (d), the rebate 
amount shall be three and one-half percent (3-V£%) of the wages and 
taxable benefits for qualified jobs; and 

(ii) In no event shall incentive payments exceed the actual Missis- 
sippi income taxes withheld from employees in qualified jobs that are 
available for rebate to the qualified business or industry. 

(e) "MDA" means the Mississippi Development Authority. 

SOURCES: Laws, 2009, ch. 557, § 16, eff from and after passage (approved Apr. 
17, 2009.) 
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Editor's Note — Section 27-3-4 provides that the terms "'Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Laws 2009, ch. 557, § 57, provides: 

"SECTION 57. No proceeds from these bonds may be used to pay, compensate or fund 
any lobbyist or government affairs individual(s) registered with the Secretary of State 
of Mississippi." 

§ 57-100-3. Quarterly incentive payments to qualified busi- 
ness or industry; duration of payments; application; job 
requirements; notification of State Tax Commission. 

(1) Except as otherwise provided in this section, a qualified business or 
industry that meets the qualifications specified in this chapter may receive 
quarterly incentive payments for a period not to exceed two (2) years from the 
State Tax Commission pursuant to the provisions of this chapter in an amount 
which shall be equal to the lesser of three and one-half percent (3-V&%.) of the 
wages and taxable benefits for qualified jobs or the actual amount of Missis- 
sippi income tax withheld by the employer for the qualified jobs. The two-year 
period shall begin the quarter after the State Tax Commission verifies that the 
required number of jobs have been created. 

(2) In order to receive incentive payments, an establishment shall apply 
to the MDA. The application shall be on a form prescribed by the MDA and 
shall contain such information as may be required by the MDA to determine if 
the applicant is qualified. 

(3) In order to qualify to receive such payments, the establishment 
applying shall be required to: 

(a) Be engaged in a qualified business or industry; and 

(b) The business or industry must create a minimum of ten (10) 
qualified jobs within six (6) months after the date of the application and 
maintain at least ten (10) qualified jobs. 

(4) Upon approval of such an application, the MDA shall notify the State 
Tax Commission and shall provide it with a copy of the approved application. 
The State Tax Commission may require the qualified business or industry to 
submit such additional information as may be necessary to administer the 
provisions of this chapter. The State Tax Commission shall verify that at least 
ten (10) qualified jobs have been created within six (6) months after the date of 
the application before incentive payments may begin. The qualified business or 
industry shall report to the State Tax Commission periodically to show its 
continued eligibility for incentive payments. The qualified business or industry 
may be audited by the State Tax Commission to verify such eligibility. 

(5) No applications shall be accepted by MDA from and after July 1, 2011. 

SOURCES: Laws, 2009, ch. 557, § 17, eff from and after passage (approved Apr. 
17, 2009.) 
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Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Laws 2009, ch. 557, § 57, provides: 

"SECTION 57. No proceeds from these bonds may be used to pay, compensate or fund 
any lobbyist or government affairs individual(s) registered with the Secretary of State 
of Mississippi." 

§ 57-100-5. Creation of Existing Industry Withholding Rebate 
Fund; purpose. 

(1) There is created in the State Treasury a special fund to be known as 
the "Existing Industry Withholding Rebate Fund," into which shall be depos- 
ited withholding tax revenue required to be deposited into such fund pursuant 
to Section 27-7-312. The money in the fund shall be used for the purpose of 
making the incentive payments authorized under this chapter. 

(2) The liability of the State of Mississippi to make the incentive pay- 
ments authorized under this chapter shall be limited to the balance contained 
in the fund. 

SOURCES: Laws, 2009, ch. 557, § 18, eff from and after passage (approved Apr. 
17, 2009.) 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Laws 2009, ch. 557, § 57, provides: 

"SECTION 57. No proceeds from these bonds may be used to pay, compensate or fund 
any lobbyist or government affairs individual(s) registered with the Secretary of State 
of Mississippi." 

§ 57-100-7. Filing of claim for incentive payments; payments 
dependent on verification of number of qualified jobs cre- 
ated and maintained. 

(1) As soon as practicable after the end of a calendar quarter for which a 
qualified business or industry has qualified to receive an incentive payment, 
the qualified business or industry shall file a claim for the payment with the 
State Tax Commission and shall specify the actual number of qualified jobs 
created and maintained by the business or industry for the calendar quarter 
and the wages and taxable benefits thereof. The State Tax Commission shall 
verify the actual number of qualified jobs created and maintained by the 
business or industry. If the State Tax Commission is not able to provide such 
verification utilizing all available resources, the State Tax Commission may 
request such additional information from the business or industry as may be 
necessary. 
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(2) If the business or industry does not maintain the job requirements of 
this chapter at any other time during the two-year period after the date the 
first payment was made, the incentive payments shall not be made and shall 
not be resumed until such time as the actual verified number of qualified jobs 
created and maintained by the business or industry equals or exceeds the 
requirements of this chapter for one (1) calendar quarter. 

(3) A qualified business or industry that has qualified pursuant to this 
chapter may receive payments only in accordance with the provision under 
which it initially applied and was approved. If an establishment that is 
receiving incentive payments expands, it may apply for additional incentive 
payments based on the wages and taxable benefits for qualified jobs antici- 
pated from the expansion only, pursuant to this chapter. 

(4) As soon as practicable after verification of the qualified business or 
industry meeting the requirements of this chapter and all rules and regula- 
tions, the Department of Finance and Administration, upon requisition of the 
State Tax Commission, shall issue a warrant drawn on the Existing Industry 
Withholding Rebate Fund to the establishment in the amount of the rebate as 
determined pursuant to subsection (1) of this section for the calendar quarter. 

SOURCES: Laws, 2009, ch. 557, § 19, eff from and after passage (approved Apr. 
17, 2009.) 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Laws 2009, ch. 557, § 57, provides: 

"SECTION 57. No proceeds from these bonds may be used to pay, compensate or fund 
any lobbyist or government affairs individual(s) registered with the Secretary of State 
of Mississippi." 

§ 57-100-9. Promulgation of rules and regulations by the Mis- 
sissippi Development Authority and State Tax Commission. 

The MDA and the State Tax Commission shall promulgate rules and 
regulations, in accordance with the Mississippi Administrative Procedures 
Law, and all application forms and other forms necessary to implement their 
respective duties and responsibilities under the provisions of this chapter. 

SOURCES: Laws, 2009, ch. 557, § 20, eff from and after passage (approved Apr. 
17, 2009.) 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Laws 2009, ch. 557, § 57, provides: 
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"SECTION 57. No proceeds from these bonds may be used to pay, compensate or fund 
any lobbyist or government affairs individual(s) registered with the Secretary of State 
of Mississippi." 



CHAPTER 101 



Mississippi Major Economic Impact Authority Component 
Construction Material Costs Rebate Program 

Sec. 

57-101-1 through 57-101-5. Repealed 

§§ 57-101-1 through 57-101-5. Repealed. 

Repealed by Laws of 2013, ch. 447, § 5, effective from and after July 1, 
2013. 

§ 57-101-1. [Laws, 2007, ch. 303, § 23, eff from and after passage 
(approved Mar. 2, 2007.)] 

§ 57-101-3. [Laws, 2007, ch. 303, § 24, eff from and after passage 
(approved Mar. 2, 2007.)] 

§ 57-101-5. [Laws, 2007, ch. 303, § 25, eff from and after passage 
(approved Mar. 2, 2007.)] 

Editor's Note — Former § 57-101-1 defined terms and phrases used in §§ 57-101-1 
through 57-101-5. 
Former § 57-101-3 created MMEIA Tax Incentive Fund. 

Former § 57-101-5 pertained to the development, implementation and administra- 
tion of the program. 

Cross References — Transfer of all money in the MMEIA Tax Incentive Fund 
created by former § 57-101-3 to the Mississippi Development Authority Job Training 
Grant Fund, see § 57-1-451 and notes thereunder. 
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Technology Based Business Capital Assistance Programs 



Sec. 

57-103-1. Research and Development Program established; eligibility for assis- 
tance; application; provisions of contract for assistance, expenditure of 
assistance, etc.; repayment of assistance; creation of Research and 
Development Program Fund. 

57-103-3. Mississippi New Technology Business Program-Level 1 established; 

eligibility for assistance; application; provisions of contract for assis- 
tance, expenditure of assistance, etc.; repayment of assistance; creation 
of Mississippi New Technology Business Program-Level 1 Fund. 

57-103-5. Mississippi New Technology Business Program-Level 2 established; 

eligibility for assistance; application; provisions of contract for assis- 
tance, expenditure of assistance, etc.; repayment of assistance; creation 
of Mississippi New Technology Business Program-Level 2 Fund. 

57-103-7. Rural Innovation Program-Level 1 established; eligibility for assistance; 

application; provisions of contract for assistance, expenditure of assis- 
tance, etc.; repayment of assistance; creation of Rural Innovation 
Program-Level 1 Fund. 

57-103-9. Rural Innovation Program-Level 2 established; eligibility for assistance; 

application; provisions of contract for assistance, expenditure of assis- 
tance, etc.; repayment of assistance; creation of Rural Innovation 
Program-Level 2 Fund. 

57-103-11. Mississippi Technology Alliance Administration Fund created; purpose; 

disbursement of monies; Mississippi Technology Alliance to develop 
performance monitoring system and make annual performance report 
before receiving funds. 



§ 57-103-1. Research and Development Program established; 
eligibility for assistance; application; provisions of contract 
for assistance, expenditure of assistance, etc.; repayment of 
assistance; creation of Research and Development Program 
Fund. 

(1) There is established under the direction of the Mississippi Technology 
Alliance ("MTA") a program to be known as the "Research and Development 
Program" for the purpose of making assistance available for seed and early 
stage capital to small and medium sized Mississippi businesses with high 
growth potential that are engaged in research and development activities with 
a Mississippi university, college and/or community/junior college. 

(2) (a) In order to be eligible for assistance under the program, a business 
must: (i) have its principal place of business based in Mississippi, (ii) produce 
or provide a product and/or service that is science or technology related, (iii) 
have completed its product and/or service development planning, and (iv) 
develop technology based business opportunity in partnership with a Mis- 
sissippi university, college and/or community/junior college. 

(b) Any business desiring to participate in the program must submit an 
application to the MTA. The application must contain a technical brief and 
project plan for the commercialization of the technology developed or 
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proposed for development by the business and any other information 
requested by the MTA. If the MTA staff reviewing the application determines 
that an application should be reviewed by the Seed Fund Investment Board 
appointed by the MTA Board of Directors, the application shall be forwarded 
to the Seed Fund Investment Board. If the Seed Fund Investment Board 
approves the application, the MTA shall negotiate a contract with the 
business regarding any assistance provided to the business under the 
program, the expenditure of assistance provided to the business, repayment 
of assistance by the business, and any other matters to which the parties 
may agree. Any such contract must provide for at least the following: (i) that 
any assistance provided to the business will be on a reimbursement basis in 
which the business will expend funds according to the terms of the contract 
and submit invoices, receipts and other applicable documentation and 
information to the MTA for reimbursement; (ii) that no funds may be 
expended or used for patent prosecution, reorganization of the business, or 
payment of any existing debt of the business outstanding or otherwise 
incurred at the time the contract is entered into; (hi) that no funds may be 
expended to reimburse expenses for work conducted or services provided by 
the business, a university or a third party consultant if those expenses were 
incurred before the term of the contract; (iv) that at least fifty-one percent 
(51%) of the funds received by the business must be expended with a 
Mississippi university, college and/or community/junior college with which 
the business has a contract for research and development or technology 
development work or services; (v) that the MTA will pay not more than ten 
percent (10%) of overhead expenses for the business and/or the university, 
college and/or community/junior college; (vi) that the business will provide 
matching funding of One Dollar ($1.00) for every One Dollar ($1.00) of 
assistance, with at least fifty percent (50%) of the match being in cash and 
the remaining amount being from in-kind services, all of which must be 
documented by time sheets, payroll receipts, invoices and other documenta- 
tion or information required by the MTA; and (vii) that the business 
receiving assistance will retain ownership of any technology developed by 
the business before the start of the project for which assistance is received, 
and that rights to new intellectual property developed as a result of the 
project will be subject to mutually agreed upon terms and conditions of the 
collaborative research agreement executed by the business and the univer- 
sity, college and/or community/junior college before the start of the project. 
Assistance received by a business and not expended for purposes required in 
the contract between the business and the MTA may be expended for hiring 
third party consultants to assist the business, working capital, marketing, 
prototype development and equipment. The amount of assistance that a 
business may receive under the program shall not exceed One Hundred 
Thousand Dollars ($100,000.00) in any one (1) year and shall not exceed Two 
Hundred Thousand Dollars ($200,000.00) in the aggregate. 

(c) Except as otherwise provided in this paragraph, a business receiving 
assistance under the program shall be required to repay the assistance in 
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the manner provided in this paragraph. Repayment shall be made through 
the use of a convertible note in which the business will repay one hundred 
percent (100%) of the amount of assistance received if such repayment is 
made within thirty-six (36) months from the date the assistance is received, 
with the amount to be repaid by the business increasing at a rate determined 
by the parties in the contract up to an amount not to exceed two hundred 
percent (200%) of the amount of assistance if such repayment is made later 
than thirty-six (36) months from the date the assistance is received but not 
later than sixty (60) months from the date the assistance is received. The 
MTA shall have the option of converting the amount of assistance awarded 
to the business into common stock of the business or into a royalty in the 
gross sales of the business. Amounts received as repayments shall be 
deposited into the special fund created in subsection (3) of this section. 
Notwithstanding the preceding provisions of this paragraph, if the business 
receiving assistance fails to meet certain financial performance levels 
established in the contract between the business and the MTA and the 
contract does not activate any repayment provisions, then the MTA will 
deem the assistance provided to be a loss and the business receiving 
assistance shall not be required to repay the assistance received. 

(3) There is created in the State Treasury a special fund, to be designated 
as the "Research and Development Program Fund," which shall consist of 
funds appropriated or otherwise made available by the Legislature. The fund 
shall be maintained by the State Treasurer as a separate and special fund, 
separate and apart from the General Fund of the state. Unexpended amounts 
remaining in the fund at the end of a fiscal year shall not lapse into the State 
General Fund, and any interest earned or investment earnings on amounts in 
the fund shall be deposited into such fund. Monies in the fund shall be 
disbursed, in the discretion of the Mississippi Development Authority, to 
provide funds to the MTA for the purposes described in this section, or for the 
purposes described in Sections 57-103-3, 57-103-5, 57-103-7 and/or 57-103-9 if 
the MTA determines that the funds are not needed for the purposes described 
in this section. 

SOURCES: Laws, 2007, ch. 459, § 1, eff from and after July 1, 2007. 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 

seq. 

§ 57-103-3. Mississippi New Technology Business Program- 
Level 1 established; eligibility for assistance; application; 
provisions of contract for assistance, expenditure of assis- 
tance, etc.; repayment of assistance; creation of Mississippi 
New Technology Business Program-Level 1 Fund. 

(1) There is established under the direction of the Mississippi Technology 
Alliance ("MTA") a program to be known as the "Mississippi New Technology 
Business Program-Level 1" for the purpose of making assistance available to 
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provide working capital to support the initial capitalization of technology 

based businesses in Mississippi. 

(2)(a) In order to be eligible for assistance under the program, a business 
must: (i) have its principal place of business based in Mississippi, and be a 
startup business, (ii) have rights to the intellectual property supporting the 
venture opportunity for which assistance is requested, (iii) demonstrate 
compelling evidence for rapid growth and high performance potential, (iv) be 
invited by the MTA to apply for assistance based upon an agreeable scope of 
work. 

(b) Any business desiring to participate in the program must submit an 
application to the MTA. The application must contain a description of the 
purposes for which the assistance is requested, the amount of assistance 
requested and any other information requested by the MTA. If the MTA staff 
reviewing the application determines that an application should be reviewed 
by the Seed Fund Investment Board appointed by the MTA Board of 
Directors, the application shall be forwarded to the Seed Fund Investment 
Board. If the Seed Fund Investment Board approves the application, the 
MTA shall negotiate a contract with the business regarding any assistance 
provided to the business under the program, the expenditure of the assis- 
tance provided to the business, and any other matters to which the parties 
may agree. Any such contract must provide for at least the following: (i) that 
any assistance provided to the business will be on a reimbursement basis in 
which the business will expend funds according to the terms of the contract 
and submit invoices, receipts and other applicable documentation and 
information to the MTA for reimbursement; (ii) that no funds may be 
expended or used for patent prosecution, reorganization of the business, or 
payment of any existing debt of the business outstanding or otherwise 
incurred at the time the contract is entered into; (iii) that no funds may be 
expended to reimburse expenses for work conducted or services provided by 
the business, a university or a third party consultant if those expenses were 
incurred before the term of the contract; (iv) that the business receiving 
assistance will retain ownership of any technology developed by the business 
regardless of whether the technology is developed before or after the receipt 
of assistance; and (v) that the business will provide matching funding of One 
Dollar ($1.00) for every One Dollar ($1.00) of assistance, with at least 
twenty-five percent (25%) of the match being in cash and the remaining 
amount being from in-kind services, all of which must be documented by 
time sheets, payroll receipts, invoices and other documentation or informa- 
tion required by the MTA. Assistance received by a business may be 
expended for hiring third party consultants to assist the business and for 
equipment. The amount of assistance that a business may receive under the 
program shall not exceed Ten Thousand Dollars ($10,000.00) and any award 
of assistance shall be made on a one time basis. 

(c) Except as otherwise provided in this paragraph, a business receiving 
assistance under the program shall be required to repay the assistance in 
the manner provided in this paragraph. Repayment shall be made through 
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the use of a nonrecourse loan in which the business will repay the loan upon 
the successful commercialization of the product or service. The business will 
repay one hundred percent (100%) of the amount of assistance received if 
such repayment is made within thirty-six (36) months from the date the 
assistance is received, with the amount to be repaid by the business 
increasing at a rate determined by the parties in the contract up to an 
amount not to exceed two hundred percent (200%) of the amount of 
assistance if such repayment is made later than thirty-six (36) months from 
the date the assistance is received but not later than sixty (60) months from 
the date the assistance is received. Amounts received as repayments shall be 
deposited into the special fund created in subsection (3) of this section. 
Notwithstanding the preceding provisions of this paragraph, if the business 
receiving assistance fails to meet certain financial performance levels 
established in the contract between the business and the MTA and the 
contract does not activate any repayment provisions, then the MTA will 
deem the assistance provided to be a loss and the business receiving 
assistance shall not be required to repay the assistance received. 
(3) There is created in the State Treasury a special fund, to be designated 
as the "Mississippi New Technology Business Program-Level 1 Fund," which 
shall consist of funds appropriated or otherwise made available by the 
Legislature. The fund shall be maintained by the State Treasurer as a separate 
and special fund, separate and apart from the General Fund of the state. 
Unexpended amounts remaining in the fund at the end of a fiscal year shall not 
lapse into the State General Fund, and any interest earned or investment 
earnings on amounts in the fund shall be deposited into such fund. Monies in 
the fund shall be disbursed, in the discretion of the Mississippi Development 
Authority, to provide funds to the MTA for the purposes described in this 
section, or for the purposes described in Sections 57-103-1, 57-103-5, 57-103-7 
and/or 57-103-9 if the MTA determines that the funds are not needed for the 
purposes described in this section. 

SOURCES: Laws, 2007, ch. 459, § 2, eff from and after July 1, 2007. 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 

§ 57-103-5. Mississippi New Technology Business Program- 
Level 2 established; eligibility for assistance; application; 
provisions of contract for assistance, expenditure of assis- 
tance, etc.; repayment of assistance; creation of Mississippi 
New Technology Business Program-Level 2 Fund. 

(1) There is established under the direction of the Mississippi Technology 
Alliance ("MTA") a program to be known as the "Mississippi New Technology 
Business Program-Level 2" for the purpose of making assistance available to 
provide working capital to support the continued capitalization of technology 
based businesses in Mississippi. 
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(2)(a) In order to be eligible for assistance under the program, a business 
must: (i) have its principal place of business based in Mississippi, and be a 
startup, seed stage or early stage business, (ii) have rights to the intellectual 
property supporting the venture opportunity for which assistance is re- 
quested, (iii) have a business plan demonstrating economic feasibility; (iv) 
have an accredited investor match, (v) have formed or have agreed to form a 
collaborative agreement with a Mississippi institution of higher learning, 
(vi) be invited by the MTA to apply for assistance based upon an acceptable 
commercialization strategy, and (vii) be willing to execute a performance 
level based agreement with the MTA. 

(b) Any business desiring to participate in the program must submit an 
application to the MTA. The application must contain a description of the 
purposes for which the assistance is requested, the amount of assistance 
requested and any other information requested by the MTA. If the MTA staff 
reviewing the application determines that an application should be reviewed 
by the Seed Fund Investment Board appointed by the MTA Board of 
Directors, the application shall be forwarded to the Seed Fund Investment 
Board. If the Seed Fund Investment Board approves the application, the 
MTA shall negotiate a contract with the business regarding any assistance 
provided to the business under the program, the expenditure of the assis- 
tance provided to the business, and any other matters to which the parties 
may agree. Any such contract must provide for at least the following: (i) that 
any assistance provided to the business will be on a reimbursement basis in 
which the business will expend funds according to the terms of the contract 
and submit invoices, receipts and other applicable documentation and 
information to the MTA for reimbursement; (ii) that no funds may be 
expended or used for patent prosecution, reorganization of the business, or 
payment of any existing debt of the business outstanding or otherwise 
incurred at the time the contract is entered into; (iii) that no funds may be 
expended to reimburse expenses for work conducted or services provided by 
the business, a university or a third party consultant if those expenses were 
incurred before the term of the contract; (iv) that the business receiving 
assistance will retain ownership of any technology developed by the business 
regardless of whether the technology is developed before or after the receipt 
of assistance; and (v) that the business will provide matching funding of One 
Dollar ($1.00) for every One Dollar ($1.00) of assistance, with at least fifty 
percent (50%) of the match being from an accredited investor or strategic 
investment partner, as determined by the MTA, and the remaining amount 
being from in-kind services, all of which must be documented by time sheets, 
payroll receipts, invoices and other documentation or information required 
by the MTA. Assistance received by a business may be expended for hiring 
third party consultants to assist the business and for equipment. The 
amount of assistance that a business may receive under the program shall 
not exceed One Hundred Thousand Dollars ($100,000.00) in any one (1) year 
and shall not exceed Two Hundred Thousand Dollars ($200,000.00) in the 
aggregate. 
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(c) Except as otherwise provided in this paragraph, a business receiving 
assistance under the program shall be required to repay the assistance in 
the manner provided in this paragraph. Repayment shall be made through 
the use of a convertible note in which the business will repay one hundred 
percent (100%) of the amount of assistance received if such repayment is 
made within thirty-six (36) months from the date the assistance is received, 
with the amount to be repaid by the business increasing at a rate determined 
by the parties in the contract up to an amount not to exceed two hundred 
percent (200%) of the amount of assistance if such repayment is made later 
than thirty-six (36) months from the date the assistance is received but not 
later than sixty (60) months from the date the assistance is received. The 
MTA shall have the option of converting the amount of assistance awarded 
to the business into common stock of the business or into a royalty in the 
gross sales of the business. Amounts received as repayments shall be 
deposited into the special fund created in subsection (3) of this section. 
Notwithstanding the preceding provisions of this paragraph, if the business 
receiving assistance fails to meet certain financial performance levels 
established in the contract between the business and the MTA and the 
contract does not activate any repayment provisions, then the MTA will 
deem the assistance provided to be a loss and the business receiving 
assistance shall not be required to repay the assistance received. 

(3) There is created in the State Treasury a special fund, to be designated 
as the "Mississippi New Technology Business Program-Level 2 Fund," which 
shall consist of funds appropriated or otherwise made available by the 
Legislature. The fund shall be maintained by the State Treasurer as a separate 
and special fund, separate and apart from the General Fund of the state. 
Unexpended amounts remaining in the fund at the end of a fiscal year shall not 
lapse into the State General Fund, and any interest earned or investment 
earnings on amounts in the fund shall be deposited into such fund. Monies in 
the fund shall be disbursed, in the discretion of the Mississippi Development 
Authority, to provide funds to the MTA for the purposes described in this 
section, or for the purposes described in Sections 57-103-1, 57-103-3, 57-103-7 
and/or 57-103-9 if the MTA determines that the funds are not needed for the 
purposes described in this section. 

SOURCES: Laws, 2007, ch. 459, § 3, eff from and after July 1, 2007. 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 

seq. 



932 



Tech. Based Business Capital Assistance Progs. § 57-103-7 

§ 57-103-7. Rural Innovation Program-Level 1 established; 
eligibility for assistance; application; provisions of contract 
for assistance, expenditure of assistance, etc.; repayment of 
assistance; creation of Rural Innovation Program-Level 1 
Fund. 

(1) There is established under the direction of the Mississippi Technology 
Alliance ("MTA") a program to be known as the "Rural Innovation Program- 
Level 1" for the purpose of making assistance available to provide working 
capital to support the initial capitalization of technology based businesses in 
rural Mississippi. 

(2) (a) In order to be eligible for assistance under the program, a business 
must: (i) have its principal place of business based in a rural county in 
Mississippi, (ii) produce or provide a product and/or service that is science or 
technology related, (hi) have fewer than one hundred fifty (150) employees, 
and (iv) have completed its product and/or service development planning. 
For the purposes of this paragraph, a "rural county" shall be a county 
designated as such by the MTA. 

(b) Any business desiring to participate in the program must submit an 
application to the MTA. The application must contain a description of the 
purposes for which the assistance is requested, the amount of assistance 
requested and any other information requested by the MTA. If the MTA staff 
reviewing the application determines that an application should be reviewed 
by the Seed Fund Investment Board appointed by the MTA Board of 
Directors, the application shall be forwarded to the Seed Fund Investment 
Board. If the Seed Fund Investment Board approves the application, the 
MTA shall negotiate a contract with the business regarding any assistance 
provided to the business under the program, the expenditure of the assis- 
tance provided to the business, and any other matters to which the parties 
may agree. Any such contract must provide for at least the following: (i) that 
any assistance provided to the business will be on a reimbursement basis in 
which the business will expend funds according to the terms of the contract 
and submit invoices, receipts and other applicable documentation and 
information to the MTA for reimbursement; (ii) that no funds may be 
expended or used for patent prosecution, reorganization of the business, or 
payment of any existing debt of the business outstanding or otherwise 
incurred at the time the contract is entered into; (hi) that no funds may be 
expended to reimburse expenses for work conducted or services provided by 
the business, a university or a third party consultant if those expenses were 
incurred before the term of the contract; (iv) that the business receiving 
assistance will retain ownership of any technology developed by the business 
regardless of whether the technology is developed before or after the receipt 
of assistance; and (v) that the business will provide matching funding of One 
Dollar ($1.00) for every One Dollar ($1.00) of assistance, with at least 
twenty-five percent (25%) of the match being in cash and the remaining 
amount being from in-kind services, all of which must be documented by 
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time sheets, payroll receipts, invoices and other documentation or informa- 
tion required by the MTA. Assistance received by a business may be 
expended for hiring third party consultants to assist the business and for 
equipment. The amount of assistance that a business may receive under the 
program shall not exceed Ten Thousand Dollars ($10,000.00) and any award 
of assistance shall be made on a one time basis. 

(c) Except as otherwise provided in this paragraph, a business receiving 
assistance under the program shall be required to repay the assistance in 
the manner provided in this paragraph. Repayment shall be made through 
the use of a nonrecourse loan in which the business will repay the loan upon 
the successful commercialization of the product or service. The business will 
repay one hundred percent (100%) of the amount of assistance received if 
such repayment is made within thirty-six (36) months from the date the 
assistance is received, with the amount to be repaid by the business 
increasing at a rate determined by the parties in the contract up to an 
amount not to exceed two hundred percent (200%) of the amount of 
assistance if such repayment is made later than thirty-six (36) months from 
the date the assistance is received but not later than sixty (60) months from 
the date the assistance is received. Amounts received as repayments shall be 
deposited into the special fund created in subsection (3) of this section. 
Notwithstanding the preceding provisions of this paragraph, if the business 
receiving assistance fails to meet certain financial performance levels 
established in the contract between the business and the MTA and the 
contract does not activate any repayment provisions, then the MTA will 
deem the assistance provided to be a loss and the business receiving 
assistance shall not be required to repay the assistance received. 
(3) There is created in the State Treasury a special fund, to be designated 
as the "Rural Innovation Program-Level 1 Fund," which shall consist of funds 
appropriated or otherwise made available by the Legislature. The fund shall be 
maintained by the State Treasurer as a separate and special fund, separate 
and apart from the General Fund of the state. Unexpended amounts remain- 
ing in the fund at the end of a fiscal year shall not lapse into the State General 
Fund, and any interest earned or investment earnings on amounts in the fund 
shall be deposited into such fund. Monies in the fund shall be disbursed, in the 
discretion of the Mississippi Development Authority, to provide funds to the 
MTA for the purposes described in this section, or for the purposes described in 
Sections 57-103-1, 57-103-3, 57-103-5 and/or 57-103-9 if the MTA determines 
that the funds are not needed for the purposes described in this section. 

SOURCES: Laws, 2007, ch. 459, § 4, eff from and after July 1, 2007. 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 
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§ 57-103-9. Rural Innovation Program-Level 2 established; 
eligibility for assistance; application; provisions of contract 
for assistance, expenditure of assistance, etc.; repayment of 
assistance; creation of Rural Innovation Program-Level 2 
Fund. 

(1) There is established under the direction of the Mississippi Technology 
Alliance ("MTA") a program to be known as the "Rural Innovation Program- 
Level 2" for the purpose of making assistance available to provide working 
capital to support the continued capitalization of technology based businesses 
in rural Mississippi. 

(2) (a) In order to be eligible for assistance under the program, a business 
must: (i) have its principal place of business based in a rural county in 
Mississippi, (ii) produce or provide a product and/or service that is science or 
technology related, (iii) have fewer than one hundred fifty (150) employees, 
and (iv) have completed its product and/or service development planning. 
For the purposes of this paragraph, a "rural county" shall be a county 
designated as such by the MTA. 

(b) Any business desiring to participate in the program must submit an 
application to the MTA. The application must contain a description of the 
purposes for which the assistance is requested, the amount of assistance 
requested and any other information requested by the MTA. If the MTA staff 
reviewing the application determines that an application should be reviewed 
by the Seed Fund Investment Board appointed by the MTA Board of 
Directors, the application shall be forwarded to the Seed Fund Investment 
Board. If the Seed Fund Investment Board approves the application, the 
MTA shall negotiate a contract with the business regarding any assistance 
provided to the business under the program, the expenditure of the assis- 
tance provided to the business, and any other matters to which the parties 
may agree. Any such contract must provide for at least the following: (i) that 
any assistance provided to the business will be on a reimbursement basis in 
which the business will expend funds according to the terms of the contract 
and submit invoices, receipts and other applicable documentation and 
information to the MTA for reimbursement; (ii) that no funds may be 
expended or used for patent prosecution, reorganization of the business, or 
payment of any existing debt of the business outstanding or otherwise 
incurred at the time the contract is entered into; (iii) that no funds may be 
expended to reimburse expenses for work conducted or services provided by 
the business, a university or a third party consultant if those expenses were 
incurred before the term of the contract; (iv) that the business receiving 
assistance will retain ownership of any technology developed by the business 
regardless of whether the technology is developed before or after the receipt 
of assistance; and (v) that the business will provide matching funding of One 
Dollar ($1.00) for every One Dollar ($1.00) of assistance, with at least fifty 
percent (50%) of the match being from an accredited investor or strategic 
investment partner, as determined by the MTA, and the remaining amount 
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being from in-kind services, all of which must be documented by time sheets, 
payroll receipts, invoices and other documentation or information required 
by the MTA. Assistance received by a business may be expended for hiring 
third party consultants to assist the business and for equipment. The 
amount of assistance that a business may receive under the program shall 
not exceed One Hundred Thousand Dollars ($100,000.00) in any one (1) year 
and shall not exceed Two Hundred Thousand Dollars ($200,000.00) in the 
aggregate. 

(c) Except as otherwise provided in this paragraph, a business receiving 
assistance under the program shall be required to repay the assistance in 
the manner provided in this paragraph. Repayment shall be made through 
the use of a convertible note in which the business will repay one hundred 
percent (100%) of the amount of assistance received if such repayment is 
made within thirty-six (36) months from the date the assistance is received, 
with the amount to be repaid by the business increasing at a rate determined 
by the parties in the contract up to an amount not to exceed two hundred 
percent (200%) of the amount of assistance if such repayment is made later 
than thirty-six (36) months from the date the assistance is received but not 
later than sixty (60) months from the date the assistance is received. The 
MTA shall have the option of converting the amount of assistance awarded 
to the business into common stock of the business or into a royalty in the 
gross sales of the business. Amounts received as repayments shall be 
deposited into the special fund created in subsection (3) of this section. 
Notwithstanding the preceding provisions of this paragraph, if the business 
receiving assistance fails to meet certain financial performance levels 
established in the contract between the business and the MTA and the 
contract does not activate any repayment provisions, then the MTA will 
deem the assistance provided to be a loss and the business receiving 
assistance shall not be required to repay the assistance received. 

(3) There is created in the State Treasury a special fund, to be designated 
as the "Rural Innovation Program-Level 2 Fund," which shall consist of funds 
appropriated or otherwise made available by the Legislature. The fund shall be 
maintained by the State Treasurer as a separate and special fund, separate 
and apart from the General Fund of the state. Unexpended amounts remain- 
ing in the fund at the end of a fiscal year shall not lapse into the State General 
Fund, and any interest earned or investment earnings on amounts in the fund 
shall be deposited into such fund. Monies in the fund shall be disbursed, in the 
discretion of the Mississippi Development Authority, to provide funds to the 
MTA for the purposes described in this section, or for the purposes described in 
Sections 57-103-1, 57-103-3, 57-103-5 and/or 57-103-7 if the MTA determines 
that the funds are not needed for the purposes described in this section. 

SOURCES: Laws, 2007, ch. 459, § 5, eff from and after July 1, 2007. 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 
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§ 57-103-11. Mississippi Technology Alliance Administration 
Fund created; purpose; disbursement of monies; Mississippi 
Technology Alliance to develop performance monitoring 
system and make annual performance report before receiv- 
ing funds. 

(1) There is created in the State Treasury a special fund, to be designated 
as the "Mississippi Technology Alliance Administration Fund," which shall 
consist of funds appropriated or otherwise made available by the Legislature. 
The fund shall be maintained by the State Treasurer as a separate and special 
fund, separate and apart from the General Fund of the state. Unexpended 
amounts remaining in the fund at the end of a fiscal year shall not lapse into 
the State General Fund, and any interest earned or investment earnings on 
amounts in the fund shall be deposited into such fund. Monies in the fund shall 
be disbursed, in the discretion of the Mississippi Development Authority, to 
provide funds to defray the costs incurred by the Mississippi Technology 
Alliance in the implementation and administration of the programs created in 
Sections 57-103-1 through 57-103-9. 

(2) (a) Before January 1, 2010, the Mississippi Technology Alliance shall 
devise and implement a performance monitoring system consisting of the 
following: 

(i) Objectives and benchmarks for each program; 

(ii) Performance measures for each program; and 

(hi) A definition of the return on investment that is appropriate and 
accurate for every program. 

(b) From and after January 1, 2011, the Mississippi Technology Alliance 
shall report annually to the Mississippi Development Authority and the 
Legislature as to its success in meeting its program objectives and perfor- 
mance measures required by this subsection (2). 

(c) The Mississippi Development Authority may not disburse any funds 
to the Mississippi Technology Alliance, unless it has met the reporting 
requirements of this subsection (2). 

SOURCES: Laws, 2007, ch. 459, § 6; Laws, 2009, ch. 406, § 1, eff from and after 
July 1, 2009. 

Cross References — Mississippi Development Authority generally, see §§ 57-1-1 et 
seq. 
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CHAPTER 105 

Qualified Equity Investment Tax Credits and Public Entity 
Financing Arrangements 

Sec. 

57-105-1. Income tax and insurance premium tax credits for taxpayers holding 
certain qualified equity investments; creation of public benefit corpora- 
tions for financing arrangements regarding public property and facili- 
ties. 

§ 57-105-1. Income tax and insurance premium tax credits for 
taxpayers holding certain qualified equity investments; cre- 
ation of public benefit corporations for financing arrange- 
ments regarding public property and facilities. 

(1) As used in this section: 

(a) "Adjusted purchase price" means the investment in the qualified 
community development entity for the qualified equity investment, substan- 
tially all of the proceeds of which are used to make qualified low-income 
community investments in Mississippi. 

For the purposes of calculating the amount of qualified low-income 
community investments held by a qualified community development entity, 
an investment will be considered held by a qualified community develop- 
ment entity even if the investment has been sold or repaid; provided that the 
qualified community development entity reinvests an amount equal to the 
capital returned to or recovered by the qualified community development 
entity from the original investment, exclusive of any profits realized, in 
another qualified low-income community investment in Mississippi, includ- 
ing any federal Indian reservation located within the geographical boundary 
of Mississippi within twelve (12) months of the receipt of such capital. A 
qualified community development entity will not be required to reinvest 
capital returned from the qualified low-income community investments after 
the sixth anniversary of the issuance of the qualified equity investment, the 
proceeds of which were used to make the qualified low-income community 
investment, and the qualified low-income community investment will be 
considered held by the qualified community development entity through the 
seventh anniversary of the qualified equity investment's issuance. 

(b) "Applicable percentage" means: 

(i) For any equity investment issued prior to July 1, 2008, four 
percent (4%) for each of the second through seventh credit allowance dates 
for purposes of the taxes imposed by Section 27-7-5 and one and one-third 
percent (l- 1 /3%) for each of the second through seventh credit allowance 
dates for purposes of the taxes imposed by Sections 27-15-103, 27-15-109 
and 27-15-123. 

(ii) For any equity investment issued from and after July 1, 2008, 
eight percent (8%) for each of the first through third credit allowance dates 
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for purposes of the taxes imposed by Section 27-7-5 or the taxes imposed 
by Sections 27-15-103, 27-15-109 and 27-15-123. 

(c) "Credit allowance date" means, with respect to any qualified equity 
investment: 

(i) The later of: 

1. The date upon which the qualified equity investment is initially 
made; or 

2. The date upon which the Mississippi Development Authority 
issues a certificate under subsection (4) of this section; and 

(ii) l. For equity investments issued prior to July 1, 2008, each of the 
subsequent six (6) anniversary dates of the date upon which the 
investment is initially made; or 

2. For equity investments issued from and after July 1, 2008, each 
of the subsequent two (2) anniversary dates of the date determined as 
provided for in subparagraph (i) of this paragraph. 

(d) "Qualified community development entity" shall have the meaning 
ascribed to such term in Section 45D of the Internal Revenue Code of 1986, 
as amended, if the entity has entered into an Allocation Agreement with the 
Community Development Financial Institutions Fund of the United States 
Department of the Treasury with respect to credits authorized by Section 
45D of the Internal Revenue Code of 1986, as amended. 

(e) "Qualified active low-income community business" shall have the 
meaning ascribed to such term in Section 45D of the Internal Revenue Code 
of 1986, as amended. 

(f) "Qualified equity investment" shall have the meaning ascribed to 
such term in Section 45D of the Internal Revenue Code of 1986, as amended. 
The investment does not have to be designated as a qualified equity 
investment by the Community Development Financial Institutions Fund of 
the United States Treasury to be considered a qualified equity investment 
under this section but otherwise must meet the definition under the Internal 
Revenue Code. In addition to meeting the definition in Section 45D of the 
Internal Revenue Code such investment must also: 

(i) Have been acquired after January 1, 2007, at its original issuance 
solely in exchange for cash; and 

(ii) Have been allocated by the Mississippi Development Authority. 
For the purposes of this section, such investment shall be deemed a 

qualified equity investment on the later of the date such qualified equity 
investment is made or the date on which the Mississippi Development 
Authority issues a certificate under subsection (4) of this section allocating 
credits based on such investment. 

(g) "Qualified low-income community investment" shall have the mean- 
ing ascribed to such term in Section 45D of the Internal Revenue Code of 
1986, as amended; provided, however, that the maximum amount of quali- 
fied low-income community investments issued for a single qualified active 
low-income community business, on an aggregate basis with all of its 
affiliates, that may be included for purposes of allocating any credits under 



939 



§ 57-105-1 Planning, Research & Development 

this section shall not exceed Ten Million Dollars ($10,000,000.00), in the 
aggregate, whether issued by one (1) or several qualified community devel- 
opment entities. 

(2) A taxpayer that holds a qualified equity investment on the credit 
allowance date shall be entitled to a credit applicable against the taxes 
imposed by Sections 27-7-5, 27-15-103, 27-15-109 and 27-15-123 during the 
taxable year that includes the credit allowance date. The amount of the credit 
shall be equal to the applicable percentage of the adjusted purchase price paid 
to the qualified community development entity for the qualified equity invest- 
ment. The amount of the credit that may be utilized in any one (1) tax year 
shall be limited to an amount not greater than the total tax liability of the 
taxpayer for the taxes imposed by the above-referenced sections. The credit 
shall not be refundable or transferable. Any unused portion of the credit may 
be carried forward for seven (7) taxable years beyond the credit allowance date 
on which the credit was earned. The maximum aggregate amount of qualified 
equity investments that may be allocated by the Mississippi Development 
Authority may not exceed an amount that would result in taxpayers claiming 
in any one (1) state fiscal year credits in excess of Fifteen Million Dollars 
($15,000,000.00), exclusive of credits that might be carried forward from 
previous taxable years; however, a maximum of one-third (Vs) of this amount 
may be allocated as credits for taxes imposed by Sections 27-15-103, 27-15-109 
and 27-15-123. Any taxpayer claiming a credit under this section against the 
taxes imposed by Sections 27-7-5, 27-15-103, 27-15-109 and 27-15-123 shall 
not be required to pay any additional tax under Section 27-15-123 as a result 
of claiming such credit. The Mississippi Development Authority shall allocate 
credits within this limit as provided for in subsection (4) of this section. 

(3) Tax credits authorized by this section that are earned by a partner- 
ship, limited liability company, S corporation or other similar pass-through 
entity, shall be allocated among all partners, members or shareholders, 
respectively, either in proportion to their ownership interest in such entity or 
as the partners, members or shareholders mutually agree as provided in an 
executed document. Such allocation shall be made each taxable year of such 
pass-through entity which contains a credit allowance date. 

(4) The qualified community development entity shall apply for credits 
with the Mississippi Development Authority on forms prescribed by the 
Mississippi Development Authority The qualified community development 
entity must pay an application fee of One Thousand Dollars ($1,000.00) to the 
Mississippi Development Authority at the time the application is submitted. In 
the application the qualified community development entity shall certify to the 
Mississippi Development Authority the dollar amount of the qualified equity 
investments made or to be made in this state, including in any federal Indian 
reservation located within the state's geographical boundary, during the first 
twelve-month period following the initial credit allowance date. The Missis- 
sippi Development Authority shall allocate credits based on the dollar amount 
of qualified equity investments as certified in the application. Once the 
Mississippi Development Authority has allocated credits to a qualified com- 
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munity development entity, if the corresponding qualified equity investment 
has not been issued as of the date of such allocation, then the corresponding 
qualified equity investment must be issued not later than one hundred twenty 
(120) days from the date of such allocation. If the qualified equity investment 
is not issued within such time period, the allocation shall be cancelled and 
returned to the Mississippi Development Authority for reallocation. Upon final 
documentation of the qualified low-income community investments, if the 
actual dollar amount of the investments is lower than the amount estimated, 
the Mississippi Development Authority shall adjust the tax credit allowed 
under this section. The Department of Revenue may recapture all of the credit 
allowed under this section if: 

(a) Any amount of federal tax credits available with respect to a 
qualified equity investment that is eligible for a tax credit under this section 
is recaptured under Section 45D of the Internal Revenue Code of 1986, as 
amended; or 

(b) The qualified community development entity redeems or makes any 
principal repayment with respect to a qualified equity investment prior to 
the seventh anniversary of the issuance of the qualified equity investment; 
or 

(c) The qualified community development entity fails to maintain at 
least eighty-five percent (85%) of the proceeds of the qualified equity 
investment in qualified low-income community investments in Mississippi 
at any time prior to the seventh anniversary of the issuance of the qualified 
equity investment. 

Any credits that are subject to recapture under this subsection shall be 
recaptured from the taxpayer that actually claimed the credit. 

The Mississippi Development Authority shall not allocate any credits 
under this section after January 1, 2018. 

(5) Each qualified community development entity that receives qualified 
equity investments to make qualified low-income community investments in 
Mississippi must annually report to the Mississippi Development Authority 
the North American Industry Classification System Code, the county, the 
dollars invested, the number of jobs assisted and the number of jobs assisted 
with wages over one hundred percent (100%) of the federal poverty level for a 
family of four (4) of each qualified low-income community investment. 

(6) The Mississippi Development Authority shall file an annual report on 
all qualified low-income community investments with the Governor, the Clerk 
of the House of Representatives, the Secretary of the Senate and the Secretary 
of State describing the North American Industry Classification System Code, 
the county, the dollars invested, the number of jobs assisted and the number of 
jobs assisted with wages over one hundred percent (100%) of the federal 
poverty level for a family of four (4) of each qualified low-income community 
investment. The annual report will be posted on the Mississippi Development 
Authority's Internet website. 

(7) (a) The purpose of this subsection is to authorize the creation and 
establishment of public benefit corporations for financing arrangements 
regarding public property and facilities. 
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(b) As used in this subsection: 

(i) "New Markets Tax Credit transaction" means any financing trans- 
action which utilizes either this section or Section 45D of the Internal 
Revenue Code of 1986, as amended. 

(ii) "Public benefit corporation" means a nonprofit corporation formed 
or designated by a public entity to carry out the purposes of this 
subsection. 

(iii) "Public entity or public entities" includes utility districts, re- 
gional solid waste authorities, regional utility authorities, community 
hospitals, regional airport authorities, municipal airport authorities, 
community and junior colleges, educational building corporations estab- 
lished by or on behalf of the state institutions of higher learning, school 
districts, planning and development districts, county economic develop- 
ment districts, urban renewal agencies, any other regional or local 
economic development authority, agency or governmental entity, and any 
other regional or local industrial development authority, agency or gov- 
ernmental entity. 

(iv) "Public property or facilities" means any property or facilities 
owned or leased by a public entity or public benefit corporation. 

(c) Notwithstanding any other provision of law to the contrary, public 
entities are authorized pursuant to this subsection to create one or more 
public benefit corporations or designate an existing corporation as a public 
benefit corporation for the purpose of entering into financing agreements 
and engaging in New Markets Tax Credit transactions, which shall include, 
without limitation, arrangements to plan, acquire, renovate, construct, 
lease, sublease, manage, operate and/or improve new or existing public 
property or facilities located within the boundaries or service area of the 
public entity. Any financing arrangement authorized under this subsection 
shall further any purpose of the public entity and may include a term of up 
to fifty (50) years. 

(d) Notwithstanding any other provision of law to the contrary and in 
order to facilitate the acquisition, renovation, construction, leasing, subleas- 
ing, management, operating and/or improvement of new or existing public 
property or facilities to further any purpose of a public entity, public entities 
are authorized to enter into financing arrangements in order to transfer 
public property or facilities to and/or from public benefit corporations, 
including, without limitation, sales, sale-leasebacks, leases and lease- 
leasebacks, provided such transfer is related to any New Markets Tax Credit 
transaction furthering any purpose of the public entity. Any such transfer 
under this paragraph (d) and the public property or facilities transferred in 
connection therewith shall be exempted from any limitation or requirements 
with respect to leasing, acquiring, and/or constructing public property or 
facilities. 

(e) With respect to a New Markets Tax Credit transaction, public 
entities and public benefit corporations are authorized to enter into financ- 
ing arrangements with any governmental, nonprofit or for-profit entity in 
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order to leverage funds not otherwise available to public entities for the 
acquisition, construction and/or renovation of properties transferred to such 
public benefit corporations. The use of any funds loaned by or contributed by 
a public benefit corporation or borrowed by or otherwise made available to a 
public benefit corporation in such financing arrangement shall be dedicated 
solely to (i) the development of new properties or facilities and/or the 
renovation of existing properties or facilities or operation of properties or 
facilities, and/or (ii) the payment of costs and expenditures related to any 
such financing arrangements including, but not limited to, funding any 
reserves required in connection therewith, the repayment of any indebted- 
ness incurred in connection therewith, and the payment of fees and expenses 
incurred in connection with the closing, administration, accounting and/or 
compliance with respect to the New Markets Tax Credit transaction. 

(f) A public benefit corporation created pursuant to this subsection shall 
not be a political subdivision of the state but shall be a nonprofit corporation 
organized and governed under the provisions of the laws of this state and 
shall be a special purpose corporation established to facilitate New Markets 
Tax Credit transactions consistent with the requirements of this section. 

(g) Neither this subsection nor anything herein contained is or shall be 
construed as a restriction or limitation upon any powers which the public 
entity or public benefit corporation might otherwise have under any laws of 
this state, and this subsection is cumulative to any such powers. This 
subsection does and shall be construed to provide a complete additional and 
alternative method for the doing of the things authorized thereby and shall 
be regarded as supplemental and additional to powers conferred by other 
laws. 

(8) The Mississippi Development Authority shall promulgate rules and 
regulations to implement the provisions of this section. 

SOURCES: Laws, 2007, ch. 528, § 1; Laws, 2008, ch. 456, § 1; Laws, 2009, ch. 456, 
§ 1; Laws, 2012, ch. 446, § 1; Laws, 2013, ch. 506, § 1; Laws, 2014, ch. 364, § 1, 
eff from and after Jan. 1, 2014. 

Editor's Note — Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Amendment Notes — The 2013 amendment rewrote (l)(c)(i); added language 
beginning "(or in the case of an investment" at the end of (l)(c)(i) and (l)(c)(ii)2; added 
the last paragraph of (l)(f); and deleted "anticipated" preceding "dollar amount" in the 
third and fourth sentences and rewrote the fifth sentence of (4). 

The 2014 amendment, rewrote (l)(c)(i), which formerly read: "The date upon which 
the investment is initially made (or in the case of an investment made prior to the 
allocation of credits based on such investment, the date on which the Mississippi 
Development Authority issues a certificate under subsection (4) of this section allocat- 
ing credits based on such investment); and"; in (l)(c)(ii)2., substituted "determined as 
provided for in subparagraph (i) of this paragraph" for "upon which the investment is 
initially made (or in the case of an investment made prior to the allocation of credits 
based on such investment, the date on which the Mississippi Development Authority 
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issues a certificate under subsection (4) of this section allocating credits based on such 
investment)"; in (2), deleted "of the qualified equity investment" following "on the credit 
allowance date" in the first sentence; in (4), substituted "one hundred twenty (120)" for 
"sixty (60)" in the fifth sentence; in the last paragraph of (4)(c), substituted "018" for 
"2014"; in (7)(b)(iii), inserted "municipal airport authorities,"; and made minor stylistic 
changes. 

Cross References — State agencies and public officials providing information about 
the agency or office to the public on a website are required to regularly review and 
update that information, see § 25-1-117. 

Department of Revenue generally, see §§ 27-3-1 et seq. 

Mississippi Development Authority, see §§ 57-1-1 et seq. 

Federal Aspects — Section 45D of the Internal Revenue Code, see 26 USCS § 45D. 
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CHAPTER 107 
Mississippi Workforce Training Projects 

Article 1. Delta Area Workforce Training Project 

[Repealed effective July 1, 2016] 57-107-1 

Article 3. Southwest Mississippi Area Workforce Training Project 

[Repealed] 

Article 1. 

Delta Area Workforce Training Project [Repealed effective July 1, 2016]. 
Sec. 

57-107-1. Mississippi Delta Area Workforce Training Project created; pilot pro- 
gram goals [Repealed effective July 1, 2016]. 

57-107-3. Delta workforce coordinator for job retention and expansion to admin- 
ister pilot program; coordinator's duties; Delta region workforce team; 
funding of office [Repealed effective July 1, 2016]. 

57-107-5. Delta Workforce Cabinet creation, composition; cabinet to be represen- 
tative of all areas of Delta region; review of ongoing work of office of 
workforce coordinator [Repealed effective July 1, 2016]. 

57-107-7. Report on status of Mississippi Delta Area Workforce Training Project 
[Repealed effective July 1, 2016]. 

§ 57-107-1. Mississippi Delta Area Workforce Training Proj- 
ect created; pilot program goals [Repealed effective July 1, 
2016]. 

There is created the Mississippi Delta Area Workforce Training Project, a 
pilot program aimed at implementing coordinated strategies for improving the 
retention and expansion of jobs in the Mississippi Delta region. The goals of the 
pilot program shall include reducing or eliminating the complexity of access to 
workforce assistance programs for existing and prospective employers and to 
create a one-stop accountable, accessible and reliable means to join workforce 
needs with workforce services in the Delta. 

SOURCES: Laws, 2009, ch. 471, § 1; reenacted without change, Laws, 2011, ch. 
480, § 35, eff from and after passage (approved Apr. 6, 2011.) 

Editor's Note — Laws of 2009, ch. 471, § 9, as amended by Laws of 2011, ch. 480, 
§ 39, provides: 

"SECTION 9. Sections 1 through 4 of this act [codified as §§ 57-107-1 through 
57-107-7] shall stand repealed on July 1, 2016, and the remainder of this act [codified 
as §§ 57-107-101 through 57-107-107] shall stand repealed on July 1, 2011." 
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§ 57-107-3. Delta workforce coordinator for job retention and 
expansion to administer pilot program; coordinator's du- 
ties; Delta region workforce team; funding of office [Re- 
pealed effective July 1, 2016]. 

(1) The pilot program shall be administered by a Delta Workforce Coor- 
dinator for Job Retention and Expansion, whose office shall be located 
centrally in the Mississippi Delta region. The Delta Workforce Coordinator 
shall be appointed by the Delta Workforce Cabinet created under Section 
57-107-5. Subject to the availability of funding, the Delta Workforce Coordi- 
nator may employ such support and clerical staff as may be necessary to 
accomplish the goals of the Mississippi Delta Area Workforce Training Project. 

(2) The following are the primary duties of the Delta Workforce Coordi- 
nator: 

(a) To arrange and conduct meetings with existing employers in the 
Delta region and prospective employers considering locating in the Delta 
region in order to identify employment training needs, opportunities, prob- 
lems and possible solutions to such problems; 

(b) To identify employer needs and challenges and to pursue opportu- 
nities in a coordinated, strategic manner for job retention and expansion 
through meeting individually and jointly with the Delta region's workforce 
team, including: 

(i) Local and regional economic development entities and other MDA 
departments; 

(ii) The Board of the Delta Workforce Investment Area; 

(iii) The Mississippi Department of Employment Security, Office of 
the Governor, and local Workforce Investment Network job centers; and 

(iv) Representatives of Coahoma Community College, Holmes Com- 
munity College, Mississippi Delta Community College and Northwest 
Mississippi Community College; 

(c) To organize, coordinate and support the meetings and work of the 
Delta Workforce Cabinet, including providing any staff support that the 
cabinet may request; and 

(d) To perform such other duties as may be directed by the MDA. 

(3) The office of the Delta Workforce Coordinator for Job Retention and 
Expansion shall be funded by local contributions from governmental agencies 
and private entities. The Delta Workforce Coordinator may receive and expend 
matching funds from the local county and municipal governments in the Delta 
region for the support of the pilot program, and any state, local or private funds 
available to the Mississippi Delta Area Workforce Training Project may be 
used by the Delta Workforce Coordinator to match any federal funds available 
to support the work of the pilot program. 

SOURCES: Laws, 2009, ch. 471, § 2; reenacted without change, Laws, 2011, ch. 
480, § 36, eff from and after passage (approved Apr. 6, 2011.) 
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Editor's Note — Laws of 2009, ch. 471, § 9, as amended by Laws of 2011, ch. 480, 
§ 39, provides: 

"SECTION 9. Sections 1 through 4 of this act [codified as §§ 57-107-1 through 
57-107-7] shall stand repealed on July 1, 2016, and the remainder of this act [codified 
as §§ 57-107-101 through 57-107-107] shall stand repealed on July 1, 2011." 

§ 57-107-5. Delta Workforce Cabinet creation, composition; 
cabinet to be representative of all areas of Delta region; 
review of ongoing work of office of workforce coordinator 
[Repealed effective July 1, 2016]. 

(1) There is created the Delta Workforce Cabinet, an advisory group that 
shall be composed of the following twelve (12) members: 

(a) The President of Coahoma Community College or an employee of the 
college so designated by the president; 

(b) The President of Holmes Community College or an employee of the 
college so designated by the president; 

(c) The President of Mississippi Delta Community College or an em- 
ployee of the college so designated by the president; 

(d) The President of Northwest Mississippi Community College or an 
employee of the college so designated by the president; 

(e) The Executive Director of MDA or an employee of MDA so desig- 
nated by the executive director; 

(f) The Executive Director of the Mississippi Department of Employ- 
ment Security, Office of the Governor, or an employee of the department so 
designated by the executive director; 

(g) The Director of the Delta Workforce Investment Area; 

(h) Two (2) recognized Delta area business leaders to be appointed by 
the Speaker of the House; 

(i) Two (2) recognized Delta area business leaders to be appointed by 
the Lieutenant Governor; and 

(j) One (1) recognized Delta area business leader to be appointed by the 
Governor. 

(2) It is the intent of the Legislature that the Delta Workforce Cabinet be 
constituted in such a way that all areas of the Delta region are represented, 
and the appointing authorities are encouraged to coordinate their appoint- 
ments to achieve a balanced cabinet with representation from throughout the 
Delta region. Vacancies on the cabinet must be filled in the manner consistent 
with the original appointments. 

(3) The Delta Workforce Cabinet shall meet no less than quarterly to 
review the ongoing work of the office of the Delta Workforce Coordinator for 
Job Retention and Expansion and to ensure that proper coordination of 
workforce services and joint cooperation are extended to existing and prospec- 
tive Delta area employers on a sustaining basis. 

SOURCES: Laws, 2009, ch. 471, § 3; reenacted without change, Laws, 2011, ch. 
480, § 37, eff from and after passage (approved Apr. 6, 2011.) 
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Editor's Note — Laws of 2009, ch. 471, § 9, as amended by Laws of 2011, ch. 480, 
§ 39, provides: 

"SECTION 9. Sections 1 through 4 of this act [codified as §§ 57-107-1 through 
57-107-7] shall stand repealed on July 1, 2016, and the remainder of this act [codified 
as §§ 57-107-101 through 57-107-107] shall stand repealed on July 1, 2011." 

§ 57-107-7. Report on status of Mississippi Delta Area Work- 
force Training Project [Repealed effective July 1, 2016]. 

Before January 1, 2011, the Delta Workforce Coordinator for Job Reten- 
tion and Expansion shall submit a report on behalf of the Delta Workforce 
Cabinet to the Legislature and Governor on the status of the Mississippi Delta 
Area Workforce Training Project. The report shall include, but not necessarily 
be limited to, a description of the activities undertaken through the pilot 
program and an evaluation of the project's effectiveness in accomplishing the 
goals of the pilot program. 

SOURCES: Laws, 2009, ch. 471, § 4; reenacted without change, Laws, 2011, ch. 
480, § 38, eff from and after passage (approved Apr. 6, 2011.) 

Editor's Note — Laws of 2009, ch. 471, § 9, as amended by Laws of 2011, ch. 480, 
§ 39, provides: 

"SECTION 9. Sections 1 through 4 of this act [codified as §§ 57-107-1 through 
57-107-7] shall stand repealed on July 1, 2016, and the remainder of this act [codified 
as §§ 57-107-101 through 57-107-107] shall stand repealed on July 1, 2011." 

Article 3. 

Southwest Mississippi Area Workforce Training Project [Repealed] . 

§§ 57-107-101 through 57-107-107. Repealed. 

Repealed by Laws, 2009, ch. 471, § 9, as amended by Laws, 2011, ch. 480, 
§ 39, effective from and after July 1, 2011. 

§ 57-107-101. [Laws, 2009, ch. 471, 5, eff from and after passage (approved 
Mar. 30, 2009.)] 

§ 57-107-103. [Laws, 2009, ch. 471, 6, eff from and after passage (approved 
Mar. 30, 2009.)] 

§ 57-107-105. [Laws, 2009, ch. 471, 7, eff from and after passage (approved 
Mar. 30, 2009.)] 

§ 57-107-107. [Laws, 2009, ch. 471, 8, eff from and after passage (approved 
Mar. 30, 2009.)] 

Editor's Note — Laws of 2009, ch. 471, § 9, as amended by Laws of 2011, ch. 480, 
§39, provides: 

"SECTION 9. Sections 1 through 4 of this act [codified as §§ 57-107-1 through 
57-107-7] shall stand repealed on July 1, 2016, and the remainder of this act [codified 
as §§ 57-107-101 through 57-107-107] shall stand repealed on July 1, 2011." 

Former § 57-107-101 created the Southwest Mississippi Area Workforce Training 
Project and provided the pilot program goals. 
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Former § 57-107-103 provided that the pilot program would be administered by a 
Southwest Mississippi Workforce Coordinator for Job Retention and Expansion. 

Former § 57-107-105 related to the creation and composition of the Southwest 
Mississippi Workforce Cabinet. 

Former § 57-107-107 required the Southwest Mississippi Workforce Coordinator for 
Job Retention and Expansion to submit a status report. 
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Mississippi Small Business and Existing Forestry Industry 
Enterprise Participating Loan Program 

Sec. 

57-111-1. Establishment of program of loans to small businesses and existing 
forestry industry enterprises; purpose of program; amount of loan; 
interest rate; use of loan proceeds; Small Business and Existing For- 
estry Industry Enterprise Participating Loan Program Revolving Fund 
created. 

§ 57-111-1. Establishment of program of loans to small busi- 
nesses and existing forestry industry enterprises; purpose 
of program; amount of loan; interest rate; use of loan pro- 
ceeds; Small Business and Existing Forestry Industry Enter- 
prise Participating Loan Program Revolving Fund created. 

(1) As used in this section: 

(a) "MDA" means the Mississippi Development Authority. 

(b) "Program" means the Mississippi Small Business and Existing 
Forestry Industry Enterprise Participating Loan Program established in 
this section. 

(c) "Small business" means any commercial enterprise with less than 
one hundred (100) full-time employees, less than Seven Million Dollars 
($7,000,000.00) in gross revenues or less than Seven Hundred Fifty Thou- 
sand Dollars ($750,000.00) in net annual profit after taxes. 

(d) "Existing forestry industry enterprise" means a manufacturing 
enterprise that: 

(i) Has its principal place of business in this state; 

(ii) Has been operating in this state for not less than three (3) 
consecutive years preceding the date of submitting an application for 
assistance under this section; 

(hi) Performs the initial processing of pine logs and/or hardwood logs 
in the production of lumber products or is engaged in the production of 
poles and/or timbers; and 

(iv) Has employed an average of not less than fifteen (15) employees 
based on the most recent thirty-six-month period preceding the date that 
the enterprise submits an application for assistance under this section. 
The term "existing forestry industry enterprise" does not include any (a) 
enterprise with the primary business of producing chips or (b) pulp manu- 
facturer and/or paper manufacturer. 

(2) The MDA shall establish a program of loans to be made to small 
businesses and existing forestry industry enterprises for the purpose of 
encouraging the extension of conventional financing and the issuance of letters 
of credit to small businesses and existing forestry industry enterprises by 
private institutions. Money to make the loans under the program shall be 
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drawn by the MDA from the Small Business Participating Loan Program 
Revolving Fund. The amount of a loan to any single small business or existing 
forestry industry enterprise under the program shall not exceed fifty percent 
(50%) of the total cost of the project for which financing is sought. Interest shall 
be charged on the loans at a rate equal to one percent (1%) above the current 
published prime rate. The term of any loan made under this section shall not 
exceed five (5) years. Repayments of loans made by the MDA under the 
program shall be deposited to the credit of the Small Business and Existing 
Forestry Industry Enterprise Participating Loan Program Revolving Fund. 
Small businesses may utilize loan proceeds for buildings, equipment and 
working capital. An existing forestry industry enterprise that receives a loan 
under this section may use the loan proceeds for the purpose of providing 
working capital, acquiring machinery and equipment, making upgrades and 
improvements to machinery and equipment, acquiring raw materials and any 
other purposes approved by the MDA. 

(3) There is created a special fund in the State Treasury to be known as 
the Small Business and Existing Forestry Industry Enterprise Participating 
Loan Program Revolving Fund which shall consist of money from any source 
designated for deposit into the fund. Unexpended amounts remaining in the 
fund at the end of a fiscal year shall not lapse into the State General Fund, and 
any investment earnings or interest earned on amounts in the fund shall be 
deposited to the credit of the fund. Money in the fund shall be disbursed by the 
Mississippi Development Authority for the purposes authorized in subsection 
(2) of this section. 

(4) Money in the fund that is derived from the proceeds of general 
obligation bonds may be used to reimburse reasonable actual and necessary 
costs incurred by the MDA in providing loans under this section through the 
use of general obligation bonds. An accounting of actual costs incurred for 
which reimbursement is sought shall be maintained for each grant by the 
MDA. Reimbursement of reasonable actual and necessary costs for a loan shall 
not exceed three percent (3%) of the proceeds of bonds issued for such loan. 
Reimbursements made under this subsection shall satisfy any applicable 
federal tax law requirements. 

SOURCES: Laws, 2010, ch. 533, § 8, eff from and after passage (approved Apr. 
16, 2010.) 

Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 
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CHAPTER 113 
Business Enterprise Tax Exemptions 

Article 1. Business Enterprise Tax Exemptions: Clean Energy Gen- 
eration and Aerospace Industry Enterprises 57-113-1 

Article 3. Business Enterprise Tax Exemptions: Data Center 

Enterprises 57-113-21 

Article 1. 

Business Enterprise Tax Exemptions: Clean Energy Generation and Aerospace 

Industry Enterprises. 

Sec. 

57-113-1. Definitions. 

57-113-3. Application for tax exemptions. 

57-113-5. Certification of eligibility for tax exemption; term of exemption; 

nontransferability of exemption; performance requirements of approved 

business enterprise. 
57-113-7. Promulgation of rules and regulations. 

§ 57-113-1. Definitions. 

As used in this article: 

(a) "Business enterprise" means: 

(i) Any enterprise owning or operating a facility for the manufacture 
or assembly of systems or components used in the generation of clean 
energy that locates or expands in this state which will have a minimum 
capital investment in this state of Fifty Million Dollars ($50,000,000.00) 
and will create a minimum of two hundred fifty (250) new, full-time jobs. 

(ii) Any enterprise owning or operating a facility that manufactures 
or assembles products for the aerospace industry or provides research and 
development or training services in the aerospace industry that locates or 
expands in this state, which will have a minimum capital investment in 
this state of Thirty Million Dollars ($30,000,000.00) and will create a 
minimum of one hundred (100) new, full-time jobs. 

(b) "Aerospace industry" means the industry that researches, designs, 
manufactures, repairs, operates and/or maintains vehicles moving through 
the air and space. 

(c) "Biomass" means and includes any of the following: 

(i) Forest-related mill residues, pulping by-product and other by- 
products of wood processing, thinnings, slash, limbs, bark, brush and 
other cellulosic plant material or nonmerchantable forest-related prod- 
ucts; 

(ii) Solid wood waste materials, including dunnage, manufacturing 
and construction wood wastes, demolition and storm debris and landscape 
or right-of-way trimmings; 
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(iii) Agriculture wastes, including orchard tree crops, vineyard, grain, 
legumes, sugar and other crop by-products or residues and livestock waste 
nutrients; 

(iv) All plant and grass material that is grown exclusively as a fuel for 
the production of electricity; 

(v) Refuse derived fuels consisting of organic components and fibers 
of waste water treatment solids; or 

(vi) Whole trees. 

(d) "Clean energy" means energy that is generated from either: 

(i) A renewable energy source such as wind, water, biomass or solar; 

or 

(ii) An alternative energy source such as nuclear. 

(e) "MDA" means the Mississippi Development Authority. 

(f) "State tax" means: 

(i) Any sales or use tax imposed on the business enterprise pursuant 
to law related to the purchase of component building materials and 
equipment for initial construction of facilities or expansion of facilities 
that are certified by the Mississippi Development Authority; 

(ii) All income tax imposed pursuant to law on income earned by the 
business enterprise certified by the Mississippi Development Authority; 

(iii) Franchise tax imposed pursuant to law on the value of capital 
used, invested or employed by the business enterprise certified by the 
Mississippi Development Authority; and 

(iv) Any sales or use tax imposed on the lease of machinery and 
equipment acquired in the initial construction to establish the facility or 
for an expansion certified by the Mississippi Development Authority. 

SOURCES: Laws, 2010, ch. 533, § 12, eff from and after July 1, 2010. 
Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

§ 57-113-3. Application for tax exemptions. 

Business enterprises wishing to apply for the tax exemptions authorized 
by this article shall make application to the MDA prior to construction or 
acquisition of the buildings for the location or expansion of the business 
enterprise in this state. The application shall, at a minimum, contain: 

(a) An overview of the project that includes the selected site, the 
number of jobs proposed, the length of time necessary for the company to 
meet its investment and employment requirements; 

(b) A two-year business plan, which shall include pro forma financial 
statements for the project; 

(c) Data supporting the expertise of the project's principals; 
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(d) An acknowledgment that the business entity will be required to 
provide annual documentation to demonstrate that the minimum job re- 
quirement is being maintained; and 

(e) Such information as may be requested by the MDA. 

SOURCES: Laws, 2010, ch. 533, § 13, eff from and after July 1, 2010. 
Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

§ 57-113-5. Certification of eligibility for tax exemption; term 
of exemption; nontransferability of exemption; performance 
requirements of approved business enterprise. 

(1) Upon approval of the application, the MDA shall issue certification 
designating the business enterprise as eligible for the tax exemptions autho- 
rized by this article. This certification shall document the date by which all 
commitments must be met. 

(2) Upon the issuance of the certification, the business enterprise shall be 
exempt from state taxes for a period of ten (10) years subject to the perfor- 
mance requirements set out in the agreement required by subsection (3)(c) of 
this section. If the business enterprise is located in an area that has been 
declared by the Governor to be a disaster area and as a direct result of the 
disaster the business enterprise is unable to utilize the exemption from state 
taxes, the MDA may extend the period of time by which the minimum 
requirements must be met and duration of the exemption from state taxes for 
not more than two (2) years. Any business enterprise that has property or 
equipment purchased utilizing the state tax exemption that is damaged or 
destroyed as a result of the disaster may purchase replacement equipment and 
component building materials exempt from sales and use tax. 

(3) The following conditions, along with any other conditions the MDA 
shall promulgate from time to time by rule or regulation, shall apply to such 
exemptions: 

(a) Any exemption provided under this article is nontransferable and 
cannot be applied, used or assigned to any other person or business or tax 
account without prior approval by the MDA; 

(b) No approved business enterprise may claim or use the exemption 
granted under this article unless that enterprise is in full compliance with 
all state and local tax laws, and related ordinances and resolutions; and 

(c) The business enterprise must enter into an agreement with the 
MDA which sets out, at a minimum, the performance requirements of the 
approved business enterprise during the term of the exemption and provi- 
sions for the recapture of all or a portion of the taxes exempted if the 
performance requirements of the business enterprise are not met. 
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(4) Upon certifying a business enterprise as eligible for the exemptions 
under this article, the MDA shall forward the certification along with any other 
necessary information to the Department of Revenue so that the exemptions 
can be implemented. The Department of Revenue shall promulgate rules and 
regulations, in accordance with the Mississippi Administrative Procedures 
Law, for the implementation of the state tax exemptions granted under this 
article. 

SOURCES: Laws, 2010, ch. 533, § 14, eff from and after July 1, 2010. 
Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

§ 57-113-7. Promulgation of rules and regulations. 

The MDA shall promulgate rules and regulations, in accordance with the 
Mississippi Administrative Procedures Law, for the implementation and 
administration of this article. 

SOURCES: Laws, 2010, ch. 533, § 15, eff from and after July 1, 2010. 
Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

Article 3. 

Business Enterprise Tax Exemptions: Data Center Enterprises. 

Sec. 

57-113-21. Definitions. 

57-113-23. Application for tax exemptions. 

57-113-25. Certification of eligibility for tax exemption; term of exemption; 

nontransferability of exemption; performance requirements of approved 

business enterprise. 
57-113-27. Promulgation of rules and regulations. 

§ 57-113-21. Definitions. 

As used in this article: 

(a) "Business enterprise" means any business enterprise owning or 
operating a data center with a minimum capital investment in this state of 
Fifty Million Dollars ($50,000,000.00) which will create a minimum of fifty 
(50) new, full-time jobs with a minimum average annual salary of not less 
than one hundred fifty percent (150%) of the average annual state wage. 
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(b) "Data center" means a business enterprise that utilizes hardware, 
software, technology, infrastructure and/or workforce, to store, manage or 
manipulate digital data. 

(c) "MDA" means the Mississippi Development Authority. 

(d) "State tax" means: 

(i) Any sales and use tax imposed on the business enterprise pursu- 
ant to law related to the purchase or lease of component building materials 
and equipment for initial construction of facilities or expansion of facilities 
that are certified by the Mississippi Development Authority; and 

(ii) Any sales and use tax imposed by law on the business enterprise 
pursuant to law related to the purchase of replacement hardware, soft- 
ware or other necessary technology to operate a data center. 

SOURCES: Laws, 2010, ch. 533, § 16, eff from and after July 1, 2010. 

Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

§ 57-113-23. Application for tax exemptions. 

Business enterprises wishing to apply for the tax exemptions authorized 
by this article shall make application to the MDA prior to construction or 
acquisition of the buildings for the location or expansion of the business 
enterprise in this state. The application, at a minimum, shall contain: 

(a) An overview of the project that includes the selected site, the 
number of jobs proposed, the length of time necessary for the company to 
meet its investment and employment requirements; 

(b) A two-year business plan, which shall include pro forma financial 
statements for the project and any service contracts to be performed at the 
Mississippi facility; 

(c) Data supporting the expertise of the project's principals; 

(d) An acknowledgment that the business entity will be required to 
provide annual documentation to demonstrate that the minimum job re- 
quirement is being maintained; and 

(e) Such information as may be requested by the MDA. 

SOURCES: Laws, 2010, ch. 533, § 17, eff from and after July 1, 2010. 
Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 
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§ 57-113-25. Certification of eligibility for tax exemption; 
term of exemption; nontransferability of exemption; perfor- 
mance requirements of approved business enterprise. 

(1) Upon approval of the application, the MDA shall issue a certification 
designating the business enterprise as eligible for the tax exemptions autho- 
rized by this article. This certification shall document the date by which all 
commitments must be met. 

(2) Upon the issuance of the certification, the business enterprise shall be 
exempt from state taxes subject to the performance requirements set out in the 
agreement required by subsection (3)(c) of this section. 

(3) The following conditions, along with any other conditions the MDA 
shall promulgate from time to time by rule or regulation, shall apply to such 
exemptions: 

(a) Any exemption provided under this article is nontransferable and 
cannot be applied, used or assigned to any other person or business or tax 
account without prior approval by the MDA; 

(b) No approved business enterprise may claim or use the exemption 
granted under this article unless that enterprise is in full compliance with 
all state and local tax laws, and related ordinances and resolutions; and 

(c) The business enterprise must enter into an agreement with the 
MDA which sets out, at a minimum, the performance requirements of the 
approved business enterprise during the term of the exemption and provi- 
sions for the recapture of all or a portion of the taxes exempted if the 
performance requirements of the business enterprise are not met. 

(4) Upon certifying a business enterprise as eligible for the exemptions 
under this article, the MDA shall forward the certification along with any other 
necessary information to the Department of Revenue so that the exemptions 
can be implemented. The Department of Revenue shall promulgate rules and 
regulations, in accordance with the Mississippi Administrative Procedures 
Law, for the implementation of the state tax exemptions granted under this 
article. 

SOURCES: Laws, 2010, ch. 533, § 18, eff from and after July 1, 2010. 
Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 

§ 57-113-27. Promulgation of rules and regulations. 

The MDA shall promulgate rules and regulations, in accordance with the 
Mississippi Administrative Procedures Law, for the implementation and 
administration of this article. 

SOURCES: Laws, 2010, ch. 533, § 19, eff from and after July 1, 2010. 
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Editor's Note — Laws of 2010, ch. 533, § 52 provides: 

"SECTION 52. Sections 12 through 23 of this act shall take effect and be in force from 
and after July 1, 2010, Section 37 of this act shall take effect and be in force from and 
after January 1, 2010, and the remainder of this act shall take effect and be in force 
from and after its passage." 
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Sec. 

57-115-1. Short title. 
57-115-3. Definitions. 

57-115-5. Application for small business investment credit; application for certi- 
fication as small business investment company; computation of credit 
against investor's state premium tax liability; allocation of tax credits. 

57-115-7. Requirements for maintaining certification as small business invest- 
ment company; reports; distributions. 

57-115-9. Annual review of small business investment companies; grounds for 
decertification; registration of investments for which tax credits are 
awarded; annual report by MDA; report contents. 

57-115-11. Rules and regulations for implementation of chapter. 



§ 57-115-1. Short title. 

This chapter shall be known and may be cited as the Mississippi Small 
Business Investment Company Act. 

SOURCES: Laws, 2011, ch. 524, § 1, eff from and after July 1, 2011. 

§ 57-115-3. Definitions. 

As used in this chapter, the following terms and phrases shall have the 
meanings ascribed in this section unless the context clearly indicates other- 
wise: 

(a) "Affiliate" means: 

(i) Any person who, directly or indirectly, beneficially owns, controls, 
or holds power to vote fifteen percent (15%) or more of the outstanding 
voting securities or other voting ownership interest of a Mississippi small 
business investment company or insurance company; and 

(ii) Any person, fifteen percent (15%) or more of whose outstanding 
voting securities or other voting ownership interests are directly or 
indirectly beneficially owned, controlled, or held, with power to vote by a 
Mississippi small business investment company or insurance company. 
Notwithstanding this paragraph (a), an investment by a participating 
investor in a Mississippi small business investment company pursuant to 
an allocation of tax credits under this chapter does not cause that 
Mississippi small business investment company to become an affiliate of 
that participating investor. 

(b) "Allocation date" means the date on which credits are allocated to 
the participating investors of a Mississippi small business investment 
company under this chapter. 

(c) "MDA" means the Mississippi Development Authority. 

(d) "Department" means the Mississippi Department of Banking and 
Consumer Finance. 

(e) "Designated capital" means an amount of money that: 
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(i) Is invested by a participating investor in a Mississippi small 
business investment company; and 

(ii) Fully funds the purchase price of a participating investor's equity 
interest in a Mississippi small business investment company or a qualified 
debt instrument issued by a Mississippi small business investment 
company, or both. 

(f) "Mississippi small business investment company" means a partner- 
ship, corporation, trust, or limited liability company, organized on a for-profit 
basis, that: 

(i) Has its principal office located in Mississippi or is headquartered 
in Mississippi; 

(ii) Has as its primary business activity the investment of cash in 
qualified businesses; and 

(iii) Is certified by the MDA as meeting the criteria described in this 
section to qualify as either a primary or secondary Mississippi small 
business investment company 

(g) "Participating investor" means any insurer that contributes desig- 
nated capital pursuant to this chapter. 

(h) "Person" means any natural person or entity, including, but not 
limited to, a corporation, general or limited partnership, trust, or limited 
liability company. 

(i) "Qualified business" means a business that is independently owned 
and operated and meets all of the following requirements: 

(i) It is headquartered in Mississippi, its principal business opera- 
tions are located in Mississippi and at least eighty percent (80%) of its 
employees are located in Mississippi; 

(ii) It has not more than one hundred (100) employees at the time of 
the first qualified investment in the business; 

(iii) It is not more than ten percent (10%) engaged in: 

1. Professional services provided by accountants, doctors, or law- 
yers; 

2. Banking or lending; 

3. Real estate development; 

4. Retail; 

5. Insurance; or 

6. Making loans to or investments in a Mississippi small business 
investment company or an affiliate; and 

(iv) It is not a franchise of and has no financial relationship with a 
Mississippi small business investment company or any affiliate of a Missis- 
sippi small business investment company prior to a Mississippi small 
business investment company's first qualified investment in the business. 
A business classified as a qualified business at the time of the first 
qualified investment in the business will remain classified as a qualified 
business and may receive continuing qualified investments from any Missis- 
sippi small business investment company. Continuing investments will consti- 
tute qualified investments even though the business may not meet the 
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definition of a qualified business at the time of such continuing investments; 
however, the business cannot fail to satisfy subparagraph (iii) and (iv) of this 
paragraph (i). 

(j) "Qualified debt instrument" means a debt instrument issued by a 
Mississippi small business investment company that meets all of the 
following criteria: 

(i) It is issued at par value or a premium; 

(ii) It has an original maturity date of at least four (4) years from the 
date of issuance and a repayment schedule that is not faster than a level 
principal amortization over four (4) years; and 

(iii) Has no interest or payment features that allow for the prepay- 
ment of interest or are tied to the profitability of the Mississippi small 
business investment company or the success of its investments. 

(k) "Qualified distribution" means any distribution or payment by a 
Mississippi small business investment company in connection with the 
following: 

(i) Reasonable costs and expenses of forming, syndicating and orga- 
nizing the Mississippi small business investment company, including fees 
paid for professional services and the costs of financing and insuring the 
obligations of a Mississippi small business investment company, provided 
no such payment is made to more than one (1) participating investor or an 
affiliate or related party of a participating investor; 

(ii) An annual management fee not to exceed two percent (2%) of 
designated capital on an annual basis to offset the costs and expenses of 
managing and operating a Mississippi small business investment com- 
pany; 

(iii) Any projected increase in federal or state taxes, including penal- 
ties and interest related to state and federal income taxes, or to the equity 
owners of the company resulting from the earnings or other tax liability of 
the company to the extent that the increase is related to the ownership, 
management, or operation of the company; 

(iv) Reasonable and necessary fees in accordance with industry 
custom for ongoing professional services, including, but not limited to, 
legal and accounting services related to the operation of a Mississippi 
small business investment company, not including lobbying or governmen- 
tal relations; and 

(v) Payments of principal and interest to holders of qualified debt 
instruments issued by a Mississippi small business investment company 
which may be made without restriction. 

(I) "Qualified investment" means the investment of money by a Missis- 
sippi small business investment company in a qualified business for the 
purchase of any debt, debt participation, equity, or hybrid security of any 
nature and description, including a debt instrument or security that has the 
characteristics of debt but which provides for conversion into equity or 
equity participation instruments such as options or warrants; provided that 
any debt, debt participation or other debt instrument or security shall have 
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a maturity of at least three (3) years. Any repayment of a qualified 
investment prior to one (1) year from the date of issuance shall result in the 
amount of the qualified investment being reduced by fifty percent (50%) for 
purposes of the cumulative investment requirement set forth in Section 
57-115-9(l)(c). 

(m) "State premium tax liability" means any liability incurred by an 
insurance company under the provisions of Section 27-15-103, 27-15-109 or 
27-15-123 or in the case of a repeal or a reduction by the state of the liability 
imposed by Section 27-15-103, 27-15-109 or 27-15-123. 

SOURCES: Laws, 2011, ch. 524, § 2; Laws, 2012, ch. 570, § 1, eff from and after 
July 1, 2012. 

§ 57-115-5. Application for small business investment credit; 
application for certification as small business investment 
company; computation of credit against investor's state 
premium tax liability; allocation of tax credits. 

(l)(a) The MDA must provide a standardized format for applying for the 
Mississippi small business investment credit authorized under this chapter, 
and for certification as a Mississippi small business investment company. 

(b) An applicant for certification as a primary Mississippi small busi- 
ness investment company must: 

(i) File an application with the MDA which shall include a business 
plan detailing: 

1. The approximate percentage of designated capital the applicant 
will invest in qualified businesses by the second, fourth and sixth 
anniversaries of its allocation date; 

2. The industry segments listed by the North American Industrial 
Classification System code and percentage of designated capital in 
which the applicant will invest; and 

3. The number of jobs that will be created or retained as a result of 
the applicant's investments once all designated capital has been in- 
vested. A job shall be considered created or retained if the job pays one 
hundred twenty-five percent (125%) of the state average annual wage 
and is maintained for at least three (3) years. The application shall 
project, at a minimum, that one (1) job shall be created or maintained for 
each One-Hundred and Fifty Thousand Dollars ($150,000.00) in credits 
awarded to the participating investors of the Mississippi small business 
investment company; 

(ii) Pay a nonrefundable application fee of Seven Thousand Five 
Hundred Dollars ($7,500.00) at the time of filing the application; 

(hi) Submit as part of its application an audited balance sheet that 
contains an unqualified opinion of an independent certified public accoun- 
tant issued not more than thirty-five (35) days before the application date 
that states that the applicant has an equity capitalization of Five Hundred 
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Thousand Dollars ($500,000.00) or more in the form of unencumbered 
cash, marketable securities or other liquid assets; and 

(iv) Have at least two (2) principals or persons, at least one (1) of 
which is primarily located in Mississippi, employed or engaged to manage 
the funds who each have a minimum of five (5) years of money manage- 
ment experience in the venture capital or private equity or lending 
industry. 

(c) An applicant for certification as a secondary Mississippi small 
business investment company must: 

(i) File an application with the MDA which shall include a business 
plan detailing: 

1. The approximate percentage of designate capital the applicant 
will invest in qualified businesses by the second, fourth and sixth 
anniversaries of its allocation date; 

2. The industry segments listed by the North American Industrial 
Classification System code and percentage of designated capital in 
which the applicant will invest; and 

3. The number of jobs that will be crested or retained as a result of 
the applicant's investments once all designated capital has been in- 
vested. A job shall be considered created or retained if the job pays one 
hundred twenty-five percent ($125%) of the state average annual wage 
and is maintained for at least three (3) years. The application shall 
project, at a minimum, that one (1) job shall be created or maintained for 
each One-Hundred and Fifty Thousand Dollars ($150,000.00) in credits 
awarded to the participating investors of the Mississippi small business 
investment company; 

(ii) Pay a nonrefundable application fee of Three Thousand Seven 
Hundred Fifty Dollars ($3,750.00) at the time of filing the application; 

(hi) Submit as part of its application an audited balance sheet that 
contains an unqualified opinion of an independent certified public accoun- 
tant issued not more than thirty-five (35) days before the application date 
that states that the applicant has an equity capitalization of One Hundred 
Fifty Thousand Dollars ($150,000.00) or more in the form of unencum- 
bered cash, marketable securities or other liquid assets; 

(iv) Demonstrate that fifty percent (50%) of all secondary investment 
company investments have been in Mississippi, and all of the applicant's 
employees have lived in Mississippi for at least two (2) years prior to the 
application being filed, and that those who are employed or engaged to 
manage the funds have a minimum of three (3) years of money manage- 
ment experience in the venture capital or private equity or lending 
industry; and 

(v) Submit as part of its application a signed and notarized partner- 
ship agreement letter with a certified primary Mississippi small business 
investment company. 

(d) The MDA may certify partnerships, corporations, trusts, or limited 
liability companies, organized on a for-profit basis, which submit an appli- 
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cation to be designated as a Mississippi small business investment company 
if the applicant is located, headquartered, and licensed or registered to 
conduct business in Mississippi, has as its primary business activity the 
investment of cash in qualified businesses, and meets all of the criteria of 
this section. 

(e) The MDA must: 

(i) Review the organizational documents of each applicant for certi- 
fication and the business history of each applicant; 

(ii) Determine whether the applicant has satisfied all of the require- 
ments of this section; and 

(iii) Determine whether the officers and the board of directors, 
general partners, trustees, managers or members are trustworthy and are 
thoroughly acquainted with the requirements of this chapter. 

(f) Within forty-five (45) days after the receipt of an application, the 
MDA may issue the certification or refuse the certification and may commu- 
nicate in detail to the applicant the grounds for refusal, including sugges- 
tions for the removal of the grounds. 

(g) The MDA must begin accepting applications to become a Mississippi 
small business investment company not later than August 1, 2012. 

(h) Certification by the MDA and operation of a primary Mississippi 
small business investment company is not subject to completion of any 
relationship or agreement with a secondary Mississippi small business 
investment company, and it is not the intent of this chapter to compel any 
such agreement. 

(2)(a) An insurance company or affiliate of an insurance company must 
not, directly or indirectly: 

(i) Beneficially own, whether through rights, options, convertible 
interest, or otherwise, fifteen percent (15%) or more of the voting securities 
or other voting ownership interest of a Mississippi small business invest- 
ment company; 

(ii) Manage a Mississippi small business investment company; or 

(iii) Control the direction of investments for a Mississippi small 
business investment company. 

(b) A Mississippi small business investment company may obtain one 
(1) or more guaranties, indemnities, bonds, insurance policies, or other 
payment undertakings for the benefit of its participating investors from any 
entity, except that in no case can more than one (1) participating investor of 
a Mississippi small business investment company on an aggregate basis 
with all affiliates of the participating investor, be entitled to provide 
guaranties, indemnities, bonds, insurance policies, or other payment under- 
takings in favor of the participating investors of a Mississippi small business 
investment company and its affiliates in this state. 

(c) This subsection (2) does not preclude a participating investor, 
insurance company or other party from exercising its legal rights and 
remedies, including, without limitation, interim management of a Missis- 
sippi small business investment company, in the event that a Mississippi 
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small business investment company is in default of its statutory obligations 
or its contractual obligations to a participating investor, insurance company, 
or other party, or from monitoring a Mississippi small business investment 
company to ensure its compliance with this chapter or disallowing any 
investments that have not been approved by the MDA. 

(d) The MDA may contract with an independent third party to review, 
investigate, and certify that the applications comply with the provisions of 
this chapter. 

(3)(a) At the time of its investment of designated capital a participating 
investor shall earn a vested credit against the participating investor's state 
premium tax liability in an amount equal to one hundred percent (100%) of 
the participating investor's investment of designated capital in a Mississippi 
small business investment company, subject to the limits imposed by this 
section. From and after January 1, 2015, a participating investor may claim 
the credit as follows: 

(i) For the 2015 taxable year, an amount equal to twenty percent 
(20%) of the participating investor's investment of designated capital; 

(ii) For the 2016 taxable year, an amount equal to twenty percent 
(20%) of the participating investor's investment of designated capital; 

(hi) For the 2017 taxable year, an amount equal to twenty percent 
(20%) of the participating investor's investment of designated capital; 

(iv) For the 2018 taxable year, an amount equal to twenty percent 
(20%) of the participating investor's investment of designated capital; and 

(v) For the 2019 taxable year, an amount equal to twenty percent 
(20%) of the participating investor's investment of designated capital. 

(b) The credit for any taxable year cannot exceed the state premium tax 
liability of the participating investor for the taxable year. If the amount of 
the credit exceeds the state premium tax liability of the participating 
investor for the taxable year, the excess is an investment tax credit carryover 
for five (5) years from the date the credit is first able to be utilized in 
accordance with paragraph (a) of this subsection. 

(c) Notwithstanding any provision of this chapter to the contrary, the 
granting of any credits against the insurance premium tax shall not affect 
the insurance premium tax receipts distributed pursuant to Sections 83-1- 
37, 83-1-39, 83-34-39, 45-11-5 and 21-29-233, which shall take priority over 
all other distributions of premium tax receipts and shall be calculated based 
upon gross insurance premium tax liability before the application of the tax 
credits. 

(d) A participating investor claiming a credit under this chapter is not 
required to pay any additional retaliatory tax under Section 27-15-123 levied 
as a result of claiming the credit. 

(e) A participating investor is not required to reduce the amount of tax 
pursuant to the state premium tax liability included by the participating 
investor in connection with ratemaking for any insurance contract written in 
this state because of a reduction in the participating investor's tax liability 
based on the tax credit allowed under this chapter. 
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(f) If the taxes paid by a participating investor with respect to its state 
premium tax liability constitute a credit against any other tax that is 
imposed by this state, the participating investor's credit against the other 
tax shall not be reduced by virtue of the reduction in the participating 
investor's tax liability based on the tax credit allowed under this chapter. 

(g) Final decertification of a Mississippi small business investment 
company under this chapter prior to such Mississippi small business 
investment company meeting the requirements of Section 57-115-7(l)(a)(ii), 
shall result in the disallowance and the recapture of all of the credits 
allocated to its participating investors under this chapter. Once a Mississippi 
small business investment company has satisfied the requirements of 
Section 57-115-7(l)(a)(ii), any subsequent decertification shall not cause the 
disallowance or recapture of any credits allocated to its participating 
investors under this chapter. 

(h) The credits allowed under this chapter are not transferable; how- 
ever, a participating investor may transfer credits to an affiliated insurance 
company provided it gives prior written notice of such transfer to the MDA 
and the Department of Revenue. 

(4)(a)(i) The aggregate amount of investment tax credits that may be 
allocated to all participating investors of Mississippi small business 
investment companies under this section shall not exceed Fifty Million 
Dollars ($50,000,000.00), and no Mississippi small business investment 
company, on an aggregate basis with its affiliates, may file credit allocation 
claims that exceed Fifty Million Dollars ($50,000,000.00). 

(ii) The Fifty Million Dollars ($50,000,000.00) aggregate amount of 
investment tax credits shall be divided into a primary tax credit pool 
which may be applied for by certified primary Mississippi small business 
investment companies and a secondary tax credit pool which may be 
applied for by certified secondary Mississippi small business investment 
companies. The secondary tax credit pool shall be Three Million Five 
Hundred Thousand Dollars ($3,500,000.00) of the total Fifty Million 
Dollars ($50,000,000.00) aggregate amount of investment tax credits. 
Secondary Mississippi small business investment companies may not 
apply for more than One Million Seven Hundred Fifty Thousand Dollars 
($1,750,000.00) worth of credits on a single application. A certified second- 
ary Mississippi small business investment company may apply for addi- 
tional tax credit allocation from the secondary tax credit pool, if the credits 
are available, after fifty percent (50%) of its previously allocated credits 
are used in qualified investments. 

(iii) If there are any tax credits remaining available for allocation in 
the secondary tax credit pool on August 1, 2013, those available tax credits 
shall revert to the primary tax credit pool and be made available to 
primary Mississippi small business investment companies according to 
rules and regulations promulgated by the MDA. Prior to August 1, 2013, 
primary Mississippi small business investment companies, including any 
wholly owned subsidiary company, shall be prohibited from making 
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application to the MDA to be additionally certified as a secondary 
Mississippi small business investment company and prohibited from 
applying for any tax credit allocation from the secondary tax credit pool. A 
certified primary Mississippi small business investment company may 
have ownership equity in a certified secondary Mississippi small business 
investment company, but the equity interest owned by the certified 
primary Mississippi small business investment company shall not exceed 
forty percent (40%). 

(b) Credits must be allocated to investors in the order that the credit 
allocation claims are filed with the MDA. 

(c) Any credit allocation claims filed with the MDA before the initial 
credit allocation claim filing date will be deemed to have been filed on the 
initial credit allocation claim filing date. The MDA will set the initial credit 
allocation claim filing date to be not less than one hundred twenty (120) days 
and not more than one hundred fifty (150) days after the date the MDA 
begins accepting applications for certification. Credit allocation claims filed 
on the same day with the MDA must be treated as having been filed 
contemporaneously. 

(d) If two (2) or more Mississippi small business investment companies 
file credit allocation claims with the MDA on behalf of their respective 
participating investors on the same day and the aggregate amount of credit 
allocation claims exceeds the aggregate limit of credits authorized under this 
subsection (4) or the lesser amount of credits that remain unallocated on 
that day, then the credits shall be allocated among the participating 
investors who filed on that day on a pro rata basis with respect to the 
amounts claimed. The pro rata allocation for any one (1) participating 
investor is the product obtained by multiplying a fraction, the numerator of 
which is the amount of the credit allocation claim filed on behalf of a 
participating investor and the denominator of which is the total of all credit 
allocation claims filed on behalf of all participating investors on that day, by 
the aggregate limit of credits authorized under this subsection (4) or the 
lesser amount of credits that remain unallocated on that day. 

(e) Within ten (10) business days after the MDA receives a credit 
allocation claim filed by a Mississippi small business investment company 
on behalf of one or more of its participating investors, the MDA may notify 
the Mississippi small business investment company of the amount of credits 
allocated to each of the participating investors of that Mississippi small 
business investment company. In the event a Mississippi small business 
investment company does not receive an investment of designated capital 
from each participating investor required to earn the amount of credits 
allocated to the participating investor within ten (10) business days of the 
Mississippi small business investment company's receipt of notice of alloca- 
tion, then it shall notify the MDA on or before the next business day, and the 
credits allocated to the participating investor of the Mississippi small 
business investment company will be forfeited. The MDA may then reallo- 
cate those forfeited credits among the participating investors of the other 
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Mississippi small business investment companies on a pro rata basis with 
respect to the credit allocation claims filed on behalf of the participating 
investors. The MDA may levy a fine of not more than Fifty Thousand Dollars 
($50,000.00) on any participating investor that does not invest the full 
amount of designated capital required to fund the credits allocated to it by 
the MDA in accordance with the credit allocation claim filed on its behalf. 

(f) No participating investor, on an aggregate basis with its affiliates, 
may file an allocation claim for more than twenty-five percent (25%) of the 
maximum amount of investment tax credits authorized under this subsec- 
tion (4), regardless of whether the claim is made in connection with one or 
more Mississippi small business investment companies. 

SOURCES: Laws, 2011, ch. 524, § 3; Laws, 2012, ch. 570, § 2, eff from and after 
July 1, 2012. 

§ 57-115-7. Requirements for maintaining certification as 
small business investment company; reports; distributions. 

(l)(a) To maintain its certification, a Mississippi small business invest- 
ment company must make qualified investments as follows: 

(i) Within two (2) years after the allocation date, a Mississippi small 
business investment company must invest an amount equal to at least 
thirty-five percent (35%) of its designated capital in qualified investments; 
and 

(ii) Within four (4) years after the allocation date, a Mississippi small 
business investment company must invest an amount equal to at least 
fifty percent (50%) of its designated capital in qualified investments. 

(b) Before making a proposed qualified investment in a specific busi- 
ness, a Mississippi small business investment company must request from 
the MDA a written determination that the proposed investment will qualify 
as a qualified investment in a qualified business and comply with the 
Mississippi small business investment company's business plan previously 
approved by the MDA. The MDA must notify a Mississippi small business 
investment company within ten (10) business days from the receipt of a 
request of its determination and an explanation thereof. If the MDA 
determines that the proposed investment does not meet the definition of a 
qualified investment, qualified business or comply with the Mississippi 
small business investment company's business plan, the MDA may never- 
theless consider the proposed investment a qualified investment or a 
qualified business if the MDA determines that the proposed investment will 
further economic development. A Mississippi small business investment 
company may at any time apply to the MDA to amend its business plan, 
which the MDA may approve if it determines that the proposed amendment 
will further economic development in the state. 

(c) All designated capital not invested in qualified investments by a 
Mississippi small business investment company shall be held or invested in 
the manner the Mississippi small business investment company deems 
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appropriate within the limits of this chapter. Designated capital and 
proceeds of designated capital returned to a Mississippi small business 
investment company after being originally invested in qualified investments 
may be invested in additional qualified investments and the investment 
shall count toward the requirements of paragraph (a) of this subsection (1) 
and of Section 57-115-9(l)(c) with respect to making investments of desig- 
nated capital in qualified investments, provided that the qualified business 
returning the initial qualified investment of the designated capital; 

(i) Returns the capital pursuant to regularly scheduled amortization 
payments; 

(ii) Returns the capital after a change in control or sale of the 
company or substantially all of its assets; 

(iii) Returns the capital to the Mississippi small business investment 
company after defaulting on the terms of the qualified investment; or 

(iv) Has attracted follow-on investment equal to the amount returned 
to the Mississippi small business investment company from a source other 
that a Mississippi small business investment company. 

(d)(i) If, within five (5) years after its allocation date, a Mississippi 
small business investment company has no longer invested at least 
eighty-five percent (85%) of its designated capital in qualified investments, 
the Mississippi small business investment company shall not be permitted 
to pay management fees until it has invested such amount of designated 
capital in qualified investments. 

(ii) If within seven (7) years after its allocation date, a Mississippi 
small business investment company has not invested at least one hundred 
percent (100%) of its designated capital in qualified investments, the 
Mississippi small business investment company shall not be permitted to 
pay management fees. 

(2)(a) Each Mississippi small business investment company must report 
the following to the MDA and the Department of Revenue: 

(i) As soon as practicable after the receipt of designated capital: 

1. The name of each participating investor from which the desig- 
nated capital was received, and each participating investor's affiliates 
that may claim credits, including the insurance tax identification 
number of the participating investor and its affiliates, if any; 

2. The amount of each participating investor's investment of des- 
ignated capital; and 

3. The date on which the designated capital was received; 

(ii) On an annual basis, on or before January 31 of each year: 

1. The amount of the Mississippi small business investment com- 
pany's designated capital that remains to be invested in qualified 
investments at the end of the immediately preceding taxable year; 

2. Whether or not the Mississippi small business investment com- 
pany has invested more than fifteen percent (15%) of its total designated 
capital in any one (1) qualified business; 

3. All qualified investments that the Mississippi small business 
investment company has made in the previous taxable year, including 
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the number of employees of each qualified business in which it has made 
investments at the time of the investment and as of December 1 of the 
preceding taxable year; 

4. For any qualified business where the Mississippi small business 
investment company no longer has an investment, the Mississippi small 
business investment company must provide employment figures for that 
business as of the last day before the investment was terminated; 

(iii) Other information that the MDA and/or the Department of 
Revenue may reasonably request that will help the MDA ascertain the 
impact of the Mississippi small business investment company program 
both directly and indirectly on the economy of the State of Mississippi 
including, but not limited to, the number of jobs created by qualified 
businesses that have received qualified investments; and 

(iv) Within ninety (90) days after the close of its fiscal year, annual 
audited financial statements of the Mississippi small business investment 
company, which must include the opinion of an independent certified 
public accountant. 

(b) A Mississippi small business investment company must pay to the 
MDA an annual, nonrefundable certification fee of Two Thousand Five 
Hundred Dollars ($2,500.00) on or before April 1, or Five Thousand Dollars 
($5,000.00) if later. However, no annual certification fee is required if the 
payment date for the fee is within six (6) months of the date a Mississippi 
small business investment company is first certified by the MDA. 

(c) Upon satisfying the requirements of subsection (l)(a)(ii) of this 
section, a Mississippi small business investment company shall provide 
notice of the satisfaction to the MDA, and the MDA shall, within sixty (60) 
days of receipt of the notice, either confirm that the Mississippi small 
business investment company has satisfied the requirements of subsection 
(l)(a)(ii) of this section as of that date or provide notice of noncompliance and 
an explanation of any existing deficiencies. 

(3)(a) A Mississippi small business investment company may make quali- 
fied distributions at any time. In order for a Mississippi small business 
investment company to make a distribution other than a qualified distribu- 
tion to its equity holders: 

(i) The qualified investments of the Mississippi small business invest- 
ment company must equal or exceed one hundred percent (100%) of its 
designated capital; and 

(ii) The Mississippi small business investment company must attract 
follow-on investment from sources other than itself or another Mississippi 
small business investment company in the qualified businesses in which it 
made qualified investments equal to one hundred percent (100%) of its 
designated capital. 

(b) For all distributions other than qualified distributions, if the Mis- 
sissippi small business investment company has not met or exceeded the 
jobs creation goal agreed to by the MDA and the Mississippi small business 
investment company in its application, the Mississippi small business 
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investment company shall pay all such distributions to the state as a fee 
until the Mississippi small business investment company has paid to the 
state an amount equal to the penalty amount. For purposes of this section, 
the penalty amount shall equal one percent (1%) of the cumulative manage- 
ment fees previously paid by the Mississippi small business investment 
company for every one percent (1%) by which a Mississippi small business 
investment company fails to meet the jobs creation goal agreed to by the 
MDA and the Mississippi small business investment company in its appli- 
cation. 

SOURCES: Laws, 2011, ch. 524, § 4; Laws, 2012, ch. 570, § 3, eff from and after 
July 1, 2012. 

§ 57-115-9. Annual review of small business investment com- 
panies; grounds for decertification; registration of invest- 
ments for which tax credits are awarded; annual report by 
MDA; report contents. 

(l)(a) The MDA, or at its discretion the department, shall conduct an 
annual review of each Mississippi small business investment company to 
determine if a Mississippi small business investment company is abiding by 
the requirements of certification and to ensure that no investment has been 
made in violation this chapter. The cost of the annual review must be paid by 
each Mississippi small business investment company according to a reason- 
able fee schedule adopted by the MDA and/or the department. In the event 
the department conducts the annual review, the department shall provide 
copies of the review to the MDA. The MDA shall provide copies of each 
Mississippi small business investment company's annual review to the 
Mississippi small business investment company reviewed. 

(b) Any material violation of this chapter, including any material 
misrepresentation made to the MDA in connection with the application 
process, may be grounds for decertification of a Mississippi small business 
investment company and the disallowance of credits under this chapter, 
provided that in all instances the MDA shall provide notice to the Mississippi 
small business investment company of the grounds of the proposed decerti- 
fication. The Mississippi small business investment company shall have at 
least one hundred twenty (120) days from receipt of notice from the MDA to 
remedy any violation before the decertification becomes effective. 

(c) After a Mississippi small business investment company has invested 
an amount cumulatively equal to one hundred percent (100%) of its desig- 
nated capital in qualified investments, provided that the Mississippi small 
business investment company has met all other requirements under this 
chapter as of that date, the Mississippi small business investment company 
shall no longer be subject to regulation by the MDA or the department or the 
reporting requirements under Section 57-115-7(2). Upon receiving certifica- 
tion by a Mississippi small business investment company that it has 
invested an amount equal to one hundred percent (100%) of its designated 
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capital, the MDA must notify a Mississippi small business investment 
company within sixty (60) days that it has or has not met the requirements, 
with a reason for the determination if it has not met the requirements. 

(d) The MDA must send written notice of any decertification proceed- 
ings to the Department of Revenue, the department, and to the address of 
each participating investor whose tax credit may be subject to recapture or 
forfeiture, using the address shown on the last filing submitted to the MDA. 

(2) All investments by participating investors for which tax credits are 
awarded under this chapter must be registered or specifically exempt from 
registration. 

(3) After January 1, 2015, the MDA must make an annual report to the 
Governor, the Chairman of the House Ways and Means Committee and 
Chairman of the Senate Finance Committee. The report must include: 

(a) The number of Mississippi small business investment companies 
holding designated capital; 

(b) The amount of designated capital invested in each Mississippi small 
business investment company; 

(c) The cumulative amount that each Mississippi small business invest- 
ment company has invested as of January 1, 2015, and the cumulative total 
each year thereafter; 

(d) The cumulative amount of follow-on capital that the investments of 
each Mississippi small business investment company have created in terms 
of capital invested in qualified businesses at the same time or subsequent to 
investments made by a Mississippi small business investment company in 
the businesses by sources other than a Mississippi small business invest- 
ment company; 

(e) The total amount of investment tax credits applied for and allocated 
under this chapter for each year; 

(f) The performance of each Mississippi small business investment 
company with regard to the requirements for continued certification; 

(g) The classification of the companies in which each Mississippi small 
business investment company has invested according to industrial sector 
and size of company; 

(h) The gross number of jobs created by investments made by each 
Mississippi small business investment company and the number of jobs 
retained; 

(i) The location of the companies in which each Mississippi small 
business investment company has invested; 

(j) Those Mississippi small business investment companies that have 
been decertified, including the reasons for decertification; and 

(k) Other related information necessary to evaluate the effect of this 
chapter on economic development. 

SOURCES: Laws, 2011, ch. 524, § 5; Laws, 2012, ch. 570, § 4, eff from and after 
July 1, 2012. 



972 



Mississippi Small Business Investment Company Act § 57-115-11 

§ 57-115-11. Rules and regulations for implementation of 
chapter. 

The MDA and the department each may promulgate rules and regula- 
tions, in accordance with the Mississippi Administrative Procedures Law, for 
the implementation and administration of this chapter. 

SOURCES: Laws, 2011, ch. 524, § 6, eff from and after July 1, 2011. 

Cross References — Administrative Procedures Law, see §§ 25-43-1.101 et seq. 
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Sec. 

57-117-1. Short title [Repealed effective July 1, 2022]. 
57-117-3. Definitions [Repealed effective July 1, 2022]. 

57-117-5. Health care industry zone requirements [Repealed effective July 1, 
2022]. 

57-117-7. Certification of businesses and health care industry facilities as quali- 
fied buisness; exemption from certain taxes; other tax benefits [Re- 
pealed effective July 1, 2022]. 

57-117-9. Revocation of health care industry zone certification [Repealed effective 
July 1, 2022]. 

57-117-11. Repeal of Sections 57-117-1 through 57-117-11 [Repealed effective July 
1, 2022]. 



§ 57-117-1. Short title [Repealed effective July 1, 2022]. 

This chapter shall be known and may be cited as the "Mississippi Health 
Care Industry Zone Act." 

SOURCES: Laws, 2012, ch. 520, § 1, eff from and after July 1, 2012. 
Editor's Note — For repeal of this section, see § 57-117-11. 

§ 57-117-3. Definitions [Repealed effective July 1, 2022]. 

In this chapter: 

(a) "Health care industry facility" means: 

(i) A business engaged in the research and development of pharma- 
ceuticals, biologies, biotechnology, diagnostic imaging, medical supplies, 
medical equipment or medicine and related manufacturing or processing, 
medical service providers, medical product distribution, or laboratory 
testing that creates a minimum of twenty-five (25) new full-time jobs 
and/or Ten Million Dollars ($10,000,000.00) of capital investment after 
July 1, 2012; or 

(ii) A business that (a) is located on land owned by or leased from an 
academic health science center with a medical school accredited by the 
Liaison Committee on Medical Education and a hospital accredited by the 
Joint Committee on Accreditation of Healthcare Organizations and (b) 
creates a minimum of twenty-five (25) new jobs and/or Twenty Million 
Dollars ($20,000,000.00) of capital investment after July 1, 2012. 

(b) "MDA" means the Mississippi Development Authority. 

(c) "Health care industry zone" means a geographical area certified by 
the MDA as provided for in Section 57-117-5. 

(d) "Local government unit" means any county or incorporated city, 
town or village in the State of Mississippi. 
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(e) "Person" means a natural person, partnership, limited liability 
company, association, corporation, business trust or other business entity. 

(f) "Qualified business" means a business or health care industry 
facility that meets the requirements of Section 57-117-7 and any other 
requirements of this chapter. 

SOURCES: Laws, 2012, ch. 520, § 2; Laws, 2013, ch. 505, § 1, eff from and after 
July 1, 2013. 

Editor's Note — For repeal of this section, see § 57-117-11. 

Amendment Notes — The 2013 amendment inserted the "(i)" designator in (a) and 
added (a)(ii), and made related changes. 

§ 57-117-5. Health care industry zone requirements [Re- 
pealed effective July 1, 2022]. 

(1) The MDA may certify an area as a health care industry zone if the 
following requirements are met: 

(a) The area is located within: 

(i) Three (3) contiguous counties which have certificates of need of 
more than three hundred seventy-five (375) acute care hospital beds; 
and/or 

(ii) A county which has a hospital with a minimum capital investment 
of Two Hundred Fifty Million Dollars ($250,000,000.00) and for which 
construction is completed before July 1, 2017; 

(b) The health care industry facility is located within a five-mile radius 

of: 

(i) A facility with a certificate of need for hospital beds; and/or 

(ii) A university or college that is: 

1. Accredited by the Southern Association of Colleges and Schools 
and awards degrees and/or trains workers for jobs in health care or 
pharmaceutical fields of study and/or work, and 

2. Located along or near Mississippi Highway 67 within a master 
planned community as denned in Section 19-5-10; and 

(c) The zoning of the local government unit, if applicable, allows the 
construction or operation in the proposed health care industry zone of the 
health care industry facility. 

(2) A health care industry facility that engages in an activity for which a 
certificate of need is required must comply with the provisions of Section 
41-7-191 in order to be certified as a qualified business. 

(3) The MDA may adopt and promulgate such rules and regulations, in 
compliance with the Mississippi Administrative Procedures Law, as are 
necessary for the efficient and effective administration of this section in 
keeping with the purposes for which it is enacted. 

SOURCES: Laws, 2012, ch. 520, § 3; Laws, 2013, ch. 505, § 2, eff from and after 
July 1, 2013. 
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Editor's Note — For repeal of this section, see § 57-117-11. 

Amendment Notes — The 2013 amendment inserted the (l)(b)(i) designator and 
added (l)(b)(ii); inserted "if applicable" following "the local government unit" in (l)(c); 
added (2) and renumbered former (2) as (3); and made minor stylistic changes. 

§ 57-117-7. Certification of businesses and health care indus- 
try facilities as qualified buisness; exemption from certain 
taxes; other tax benefits [Repealed effective July 1, 2022]. 

(1) Businesses and health care industry facilities shall apply to the MDA 
for certification as a qualified business. If the health care industry facility or 
business is located in a health care industry zone and meets the requirements 
of this chapter, the MDA shall certify it as a qualified business. 

(2) A health care industry facility or business certified by the MDA as a 
qualified business within a health care industry zone that constructs or 
renovates a health care industry facility within a health care industry zone 
shall qualify for the following: 

(a) An accelerated state income tax depreciation deduction. The accel- 
erated depreciation deduction shall be computed by accelerating deprecia- 
tion period required by Mississippi Administrative Code, to a ten-year 
depreciation period. 

(b) A sales tax exemption as authorized in Section 27-65-101(pp). 

(c) Afee-in-lieu of taxes as authorized in Section 27-31-104. 

(d) An ad valorem tax exemption as authorized in Section 27-31-101. 

SOURCES: Laws, 2012, ch. 520, § 4; Laws, 2013, ch. 505, § 3, eff from and after 
July 1, 2013. 

Editor's Note — For repeal of this section, see § 57-117-11. 

Amendment Notes — The 2013 amendment inserted "industry" preceding "facility 
within a health care industry zone" in (2). 

§ 57-117-9. Revocation of health care industry zone certifica- 
tion [Repealed effective July 1, 2022]. 

If the qualified business has not created the requisite number of jobs 
required by this chapter, the health care industry zone certification may be 
revoked by MDA after five (5) years have elapsed from the effective date of 
certification. A revocation under this section shall not act retroactively to 
remove any incentives granted by this chapter. 

SOURCES: Laws, 2012, ch. 520, § 5, eff from and after July 1, 2012. 
Editor's Note — For repeal of this section, see § 57-117-11. 
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§ 57-117-11. Repeal of Sections 57-117-1 through 57-117-11 
[Repealed effective July 1, 2022]. 

Sections 57-117-1 through 57-117-11 shall be repealed from and after July 
1, 2022. 

SOURCES: Laws, 2012, ch. 520, § 6, eff from and after July 1, 2012. 
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and seaport improvement, 
§55-7-3. 
Powers, §55-7-11. 
Property acquisition, §§55-7-13, 
55-7-15. 

Purpose of provisions, §55-7-1. 
Revenue collected, disposition, 

§55-7-31. 
Sale of property, §55-7-21. 
Staff, employment by commission, 

§55-7-25. 
Taxation, §§55-7-35, 55-7-37. 
Tolls, authority to set, §§55-7-23, 

55-7-49. 

BRIDGES. 

Bridge and park commissions, 

§§55-7-1 to 55-7-59. 
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BROADBAND TECHNOLOGY 
DEVELOPMENT, §§57-87-1 to 
57-87-7. 
Citation of act, §57-87-1. 
Definitions, §57-87-5. 
Legislative findings, §57-87-3. 
Taxation. 

Ad valorem taxation. 

Ten-year exemption for certain 
equipment, §57-87-7. 
Credit against income tax and 
franchise tax for certain 
investments, §57-87-5. 
Title of act, §57-87-1. 

BROWNFIELDS CLEANUP. 
Local governments Brownfields 

redevelopment grant fund and 

program, §57-1-303. 

BUDGETS. 

Alabama-Mississippi joint economic 

development authority, 

§57-34-13. 
Bienville recreational district, 

§55-19-31. 
Economic development planning. 

Task force, §57-63-17. 
Mississippi coast coliseum 

commission, §55-24-11. 
Southeast interstate low-level 

radioactive waste management 

compact. 
Commission, §57-47-7. 
Southern growth policies board, 

§57-33-1. 

Southern states energy compact, 

§§57-25-1, 57-25-9. 

BUILDINGS AND CONSTRUCTION. 
Energy and lighting efficiency 
standards, §57-39-21. 

BUREAU OF ECONOMIC 

DEVELOPMENT. 
Status reports, §57-63-9. 

BUSES. 

Alternative fuel school bus and 
municipal motor vehicle 
revolving loan fund, §57-1-421. 

Public funds. 

Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 



BUSINESS ENTERPRISE TAX 
EXEMPTIONS, §§57-113-1 to 
57-113-27. 
Clean energy generation and 

aerospace industry enterprises, 
§§57-113-1 to 57-113-7. 
Application for exemption, §57-113-3. 
Business plan and project overview, 

§57-113-3. 
Conditions of exemption, §57-113-5. 
Definitions, §57-113-1. 
Duration of exemption, §57-113-5. 
Eligibility for exemption, §57-113-5. 
Rules and regulations, §57-113-7. 
Data center enterprises, §§57-113-21 
to 57-113-27. 
Application for exemption, §57-113-23. 
Business plan and project overview, 

§57-113-23. 
Conditions of exemption, §57-113-25. 
Definitions, §57-113-21. 
Eligibility for exemption, §57-113-25. 
Rules and regulations, §57-113-27. 

BUSINESS FINANCE 
CORPORATION. 
Economic development bonds. 

Generally, §§57-10-401 to 57-10-449. 
Generally, §§57-10-1 to 57-10-41. 
Small enterprise development 

finance program, §§57-71-1 to 

57-71-35. 

BUSINESS INCUBATION CENTERS. 
Business investment program. 

Loans for, §57-61-34. 
Economic and community 
development department, 

§57-1-55. 

BUSINESS INVESTMENT 

PROGRAM, §§57-61-1 to 57-61-44. 
Application by municipality for loan 

or grant, §57-61-9. 
Attorney general representation of 

bond sellers, §57-61-35. 
Blind persons. 

Mississippi industries for the blind, 
fund for, §57-61-44. 
Bond issues. 

Attorney general representation of 

sellers, §57-61-35. 
Authorization, §57-61-25. 
Disposition of proceeds from sale, 
§§57-61-31, 57-61-36. 
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BUSINESS INVESTMENT 

PROGRAM —Cont'd 
Bond issues — Cont'd 

Investment of proceeds, §57-61-27. 

Payment, §57-61-23. 

Sale, §57-61-27. 

Tax exemption, §57-61-25. 

Purchases with bond proceeds, 
§57-61-14. 
Temporary loans while bonds pending, 

§57-61-29. 
Underwriting agreements, §57-61-29. 
Business incubation centers, loans, 

§57-61-34. 
Capital access program, §57-61-36. 
Definitions, §57-61-5. 
Development infrastructure grant 

fund, §57-61-36. 
Discrimination prohibition, 

§57-61-19. 
East Pearl river water diversion 
project. 

Funds to defray state's share of cost, 
§57-61-32. 
Enterprise zone preferences, 

§57-61-13. 
Equipment and public facilities 

grant and loan fund, §57-61-36. 
Establishment of program, §57-61-7. 
Investment fund and sinking fund, 

§57-61-21. 
Legislative purpose, §57-61-3. 
Letter of intent to municipality, 

§57-61-9. 
Loan maximums, §57-61-9. 
Loans to municipalities, §57-61-37. 
North Mississippi fish hatchery. 
Funds to defray state's share of cost, 
§57-61-32. 
Port facilities, §57-61-9. 
Port revitalization revolving loan 

fund, §57-61-41. 
Proceeds from bonds, disposition, 

§57-61-15. 
Property purchases from bond 

proceeds, §57-61-14. 
Repayment of funds, §57-61-11. 
Reports, §57-61-17. 

Obligations outstanding, §57-61-23. 
Rulemaking by board, §57-61-17. 
Sinking fund, §57-61-21. 
Small farm loan program, §57-61-43. 
Technology transfer center. 

Grant to complete, §57-61-33. 
Title of chapter, §57-61-1. 



BUSINESS PARKS. 
Industrial parks and districts, 

§§57-5-1 to 57-5-23. 

BUTCH LAMBERT FIELD. 
Veterans' memorial stadium, 

§55-23-51. 

C 

CAPITAL IMPROVEMENTS. 

Local governments capital 

improvements revolving loan 
program, §§57-1-301 to 57-1-335. 

CAUSEWAYS. 

Bridge and park commissions. 

Construction, §55-7-17. 

CEMETERIES. 
Economic and community 
development department. 

Project Cougar. 
Powers of department to relocate, 
§57-1-355. 
Kurtz state forest, §55-3-23. 
Major economic impact authority. 

Relocating, §57-75-11. 
Project Cougar. 
Powers of department to relocate, 
§57-1-355. 
Superconducting super collider 
authority. 
Power to relocate, §57-67-11. 

CERTIFICATES OF PUBLIC 
CONVENIENCE AND 
NECESSITY. 
Agricultural and industry 

development, §57-3-3. 
Economic and community 
development department. 
Municipal enterprises, §§57-1-19, 
57-1-21. 

Industrial parks and districts, 

§§57-5-11 to 57-5-15. 
Industrial plant training, §57-9-7. 

CERTIFIED DEVELOPMENT 
COMPANY OF MISSISSIPPI, 
INC. 

Business finance corporation 

generally, §§57-10-1 to 57-10-41. 
Established, §57-10-167. 
Transfer of functions to, §57-10-169. 

CHEMICAL ANALYSIS. 
Fertilizers, §57-21-9. 
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CHEMICAL ANALYSIS —Cont'd 
Poisons, §57-21-9. 
Seeds, §57-21-9. 

CHILD CARE FACILITIES. 
Employers providing care for 
dependents of employees. 

Economic development reform act, 
income tax credit for employers, 
§57-73-23. 

CLEARINGHOUSES. 

Small business clearinghouse, 

§57-10-165. 

COASTAL DEVELOPMENT. 
Marine resources commission, 

§§57-15-1 to 57-15-17. 

COASTAL WETLANDS. 
Marine resources commission, 

§§57-15-1 to 57-15-17. 

COAST COLISEUM COMMISSION, 

§§55-24-1 to 55-24-23. 

COLISEUMS. 

Mississippi coast coliseum 

commission, §§55-24-1 to 55-24-23. 

COLLEGES AND UNIVERSITIES. 
Board of trustees of state 

institutions of higher learning. 

Major economic impact authority. 

Powers of board, §57-75-13. 
Project Cougar, support of, §57-1-357. 
Superconducting super collider 
authority. 
Duties and powers of board 
regarding, §57-67-13. 
Energy and lighting efficiency 
standards, §57-39-21. 

COMMUNITY DEVELOPMENT. 
Agriculture and industry 

development, §§57-3-1 to 57-3-33. 
Bond issues. 

General provisions, §§57-10-401 to 
57-10-449. 
Business investment program. 
General provisions, §§57-61-1 to 
57-61-44. 
County industrial development 

authorities, §§57-31-1 to 57-31-33. 
Department of economic and 
community development. 
General provisions, §§57-1-1 to 
57-1-70. 

Growth and prosperity program, 

§§57-80-1 to 57-80-11. 



COMMUNITY DEVELOPMENT 

—Cont'd 

Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 

§57-105-1. 
Industrial enterprise projects, 

§§57-41-1 to 57-41-17. 
Industrial parks and districts, 

§§57-5-1 to 57-5-23. 
Magnolia capital corporation, 

§§57-77-1 to 57-77-39. 
Major economic impact authority, 

§§57-75-1 to 57-75-37. 
Mississippi advantage jobs, §§57-62-1 

to 57-62-17. 
Mississippi delta area workforce 

training project, §§57-107-1 to 

57-107-7. 
Planning generally, §§57-63-1 to 

57-63-37. 

RED act, §§57-10-401 to 57-10-449. 
Regional economic development, 

§§57-64-1 to 57-64-31. 
Small business assistance. 
General provisions, §§57-10-1 to 
57-10-533. 
Small business planning and 
development districts. 
General provisions, §§57-10-501 to 
57-10-533. 
Southeast Mississippi industrial 
council, §§57-32-1 to 57-32-19. 
Statewide economic development 
and planning (SDAP), §§57-63-1 
to 57-63-37. 
Venture capital, §§57-77-1 to 57-77-39. 

CONCESSION SERVICES. 
County park system, §55-9-85. 
Veterans' memorial stadium. 

Audits, §55-23-5. 

CONFEDERATE MONUMENTAL 
PARK, §§55-15-41, 55-15-43. 

CONFIDENTIALITY OF 

INFORMATION. 
Economic and community 

development department. 

Clients of development projects, 
§57-1-14. 

Mississippi Technology, Inc. liaison 
committee, §57-83-1. 

CONFLICT OF LAWS. 
Bienville recreational district, 

§55-19-41. 
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CONFLICT OF LAWS —Cont'd 
Mississippi coast coliseum 
commission, §55-24-23. 

CONFLICTS OF INTEREST. 
Bridge and park commissions, 

§55-7-7. 

Economic development bonds. 

Financial interest prohibited, 
§57-10-447. 
Major economic impact authority. 

Financial interest prohibited, 
§57-75-25. 

CONGRESSIONAL MEDAL OF 
HONOR. 

Monument recognizing Mississippi 
recipients, §55-15-62. 

CONSTRUCTION CONTRACTS. 
Bienville recreational district, 

§55-19-39. 
Parks and recreation. 

Federal highways and parkways. 
Authority for management, §55-5-5. 

CONTRACTORS. 
Minority contractors. 

Study to determine disparity. 
Economic and community 
development department, 
§57-1-57. 

CONTRACTS. 
Agriculture and industry 
development. 

Powers of municipalities, §57-3-9. 
Bienville recreational district. 

Authority to contract, §55-19-15. 
Bridge and park commissions. 

Federal aid, assistance and 
cooperation, §55-7-29. 
Economic and community 
development department. 

Market research and plant design and 

engineering, §57-11-33. 
Project Cougar. 

Powers of department, §57-1-355. 
Public agencies, §57-1-363. 
School district participating in 

industrial enterprise, §57-1-75. 
Selected industrial feasibility studies, 

§§57-11-63, 57-11-65. 
Supervisors' district and other 

municipalities participating in 

industrial enterprise, §57-1-107. 
Supervisors' districts of adjacent 

counties joining in enterprise, 

§57-1-139. 



CONTRACTS —Cont'd 
Economic development bonds. 

Bondholder contracts, §57-10-433. 
Financing agreements, §57-10-409. 
Food technology laboratory. 

Contractual research, §57-19-17. 
Harrison county parkway 
commission. 
Purchase contracts, §55-11-11. 
Major economic impact authority. 
Powers generally, §57-75-11. 
Public agencies, §57-75-17. 
Marine resources commission, 

§57-15-5. 
Mississippi coast coliseum 
commission. 
Authority, §55-24-9. 
Procedures for bids, §55-24-15. 
Nuclear waste storage and disposal. 
Negotiation of agreements, §§57-49-29, 

57-49-31. 
Written agreement required for 
initiation of site studies, 
§57-49-27. 
Parks and recreation. 
Agreements between park commission 
and United States, §§55-3-73, 
55-3-77. 

Pharmaceutical sciences research 
institute, contract research, 

§57-23-15. 
Project Cougar. 
Powers of department, §57-1-355. 
Public agencies, §57-1-363. 
Railroad revitalization, §§57-43-3, 

57-43-7. 
Small business financing. 

Bondholders, §57-10-249. 
Superconducting super collider 
authority. 
Authority contracting with public 

agencies or political subdivisions, 
§57-67-17. 
Minority small business concerns, 

contracting with, §57-67-37. 
Powers of authority, §57-67-11. 
Universities research institutes. 

Contract research, §57-55-23. 
Veterans' memorial stadium. 

Transfer of contracts to Jackson state 
university. 
Contracts entered into by 

commission or department of 
finance and administration, 
§55-23-9. 
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CONVENTIONS. 
Centers. 

Mississippi coast coliseum commission, 
§55-24-9. 

CONVICTION. 
Mississippi coast coliseum 
commission. 

Disqualification, removal from office, 
§55-24-3. 

COOPERATIVE EXTENSION 

SERVICE. 
Food technology laboratory, 

§57-19-15. 

Forest and wildlife research center, 

§57-18-5. 

State chemical laboratory, §57-21-9. 

COPIAH COUNTY. 

International gardens of Mississippi, 

§§55-17-1 to 55-17-5. 

CORPORATION FRANCHISE TAX. 
Broadband technology development. 

Credit against income tax and 
franchise tax for certain 
investments, §57-87-5. 
Credits. 

Broadband technology development. 
Credit against income tax and 
franchise tax for certain 
investments, §57-87-5. 

CORPORATIONS. 
Mississippi business finance 
corporation. 

Beginning farmer program, 
§§57-10-301 to 57-10-309. 

General provisions, §§57-10-1 to 
57-10-41. 
Small business loan guaranty. 

Corporate borrowers, §57-10-117. 

CORRECTIONAL INDUSTRIES 

WORK PROGRAMS. 
Economic and community 

development department. 

Participation and coordination, 
§57-1-55. 

COUNTIES. 

Agriculture and industry 

development, §§57-3-1 to 57-3-33. 
Bridge and park commissions. 

Authority over seaports and harbors 

generally, §55-7-3. 
Generally, §§55-7-1 to 55-7-59. 



COUNTIES —Cont'd 
Brownfields cleanup. 

Local governments Brownfields 
redevelopment grant fund and 
program, §57-1-303. 
Capital improvements. 
Local governments capital 

improvements revolving loan 
program, §§57-1-301 to 57-1-335. 
Development ranking and 
designation. 
Economic development reform act, 
§57-73-21. 
Economic and community 
development department. 
General provisions, §§57-1-1 to 
57-1-70. 

Supervisors' districts of adjacent 
counties joining in enterprise, 
§§57-1-131 to 57-1-145. 
Economic development reform act. 
Ranking of counties by unemployment 
and per capita income, §57-73-21. 
Economic redevelopment act, 

§§57-91-1 to 57-91-11. 
Energy infrastructure revolving 
loan program, §§57-40-1 to 
57-40-7. 

Growth and prosperity program. 

Certificates of public convenience and 
necessity, §57-80-7. 
Harbors. 

Bridge and park commissions, 
§§55-7-1 to 55-7-59. 
Industrial development authorities. 
General provisions, §§57-31-1 to 
57-31-33. 
Industrial parks and districts, 

§§57-5-1 to 57-5-23. 
Major economic impact authority. 
Agreements with enterprises, 

§57-75-33. 
Authorization to contribute or lend 
funds, issue bonds. 
Enterprises owning or operating 
projects, §57-75-37. 
Parks and recreation. 

Conveyance of land for state parks 

and forests, §55-3-13. 
County park system, §§55-9-81 to 
55-9-93. 

Development of recreational facilities, 

§§55-9-1 to 55-9-5. 
Donations to wildlife, fisheries and 

parks department, §55-3-61. 
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COUNTIES —Cont'd 
Parks and recreation — Cont'd 
Employment of recreational 

supervisors, §§55-9-51 to 55-9-57. 
Federal highway and parkway 
construction. 
Conveyance of easements and rights 
of way, §55-5-5. 
Federal highways and parkways. 
Funds, authorization of use for 

parkway development, §55-5-27. 
Purchase of recreational equipment, 

§§55-9-51 to 55-9-57. 
Recreational districts, §§55-9-21 to 

55-9-37. 
Recreational supervisors and 

equipment, §§55-9-51 to 55-9-57. 
Railroads. 
Appropriations, revitalization, 
§57-43-9. 

Recreational districts, §§55-9-21 to 

55-9-37. 
Redevelopment counties. 

Economic redevelopment act, 
§§57-91-1 to 57-91-11. 
Surplus property. 
Airport lands. 

Sale or improvement for industrial 
or commercial purposes, 
§§57-7-1 to 57-7-13. 
Zoological park and garden 

districts, §§55-21-1 to 55-21-13. 

COUNTY INDUSTRIAL 

DEVELOPMENT AUTHORITIES, 

§§57-31-1 to 57-31-33. 
Bond issues. 

Bondholders' rights, §57-31-25. 

Investment status, §57-31-27. 

Negotiability, §57-31-11. 

Payment, §57-31-19. 

Pledges for payment, §57-31-23. 

Procedure for issuance, §57-31-9. 

Proceeds, §57-31-15. 

Resolution for issuance, §57-31-21. 

Sale, §57-31-13. 

Tax exemption, §57-31-11. 

Validation, §57-31-17. 
Construction and interpretation of 

chapter, §57-31-33. 
County funding, §57-31-7. 
Creation, §57-31-1. 
Grants to, §57-31-31. 
Meetings, §57-31-3. 
Members, §57-31-1. 



COUNTY INDUSTRIAL 

DEVELOPMENT AUTHORITIES 

—Cont'd 
Oath of office, §57-31-3. 
Powers, §57-31-5. 
Tax exemptions, §57-31-29. 
Bond issues, §57-31-11. 

COUNTY PARK SYSTEM, §§55-9-81 to 
55-9-93. 

COVENANTS. 

Superconducting super collider 
authority. 

Bonds issued, specific powers of 
authority, §57-67-29. 

CRAFT STORES, §57-11-21. 
Mississippi craft stores. 

Acquisition of facilities. 

Power of Mississippi marketing 
council, §57-11-17. 
Commercially manufactured 
merchandise. 
Restrictions on sale, §57-11-21. 
Cooperation on carrying put purposes, 

§57-11-19. 
Establishment, §57-11-15. 
Lease or rent of space. 

Power of Mississippi marketing 
council, §57-11-17. 

CRIMES. 
Agriculture. 

Development. 
Diversion of bond proceeds, 
§57-3-27. 
Agriculture and industry 
development. 
Bond proceeds, diversion, §57-3-27. 
Economic and community 
development department. 
Diverting funds from bond fund, 
§57-1-29. 

Natchez Trace parkway, restrictions 
on outdoor advertising, 

§55-13-43. 
Parks and recreation. 

Park commission rules violations, 

§55-3-59. 
Trespass in closed state parks, 
§55-3-105. 
Wildlife, fisheries and parks 
department. 
Park commission rules violations, 
§55-3-59. 
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CROPS. 

Federal highways and parkways. 

Protection of adjacent property, 
§55-5-13. 

CULTURAL OR HISTORICAL 

INTERPRETIVE EDUCATION 
CENTERS. 

Tourism project incentive program, 

§§57-26-1 to 57-26-7. 

D 

DAMS AND RESERVOIRS. 
Pickwick reservoir. 

State parks, game management and 
wildlife refugees, §55-3-65. 

DAY CARE CENTERS. 
Employers providing care for 
dependents of employees. 

Income tax credit for employers, 
§57-73-23. 

DEBENTURES. 
Mississippi business finance 
corporation. 

Purchase of debentures and common 
stock of small business investment 
companies, §57-10-19. 

DEEDS. 

Parks and recreation. 

Federal highways and parkways. 

Execution of conveyances, §55-5-11. 
Gifts of land for state forest or park, 
§55-3-1. 

DEFAULT JUDGMENTS. 
Small business loan guaranty, 

§57-10-121. 

DEFICIENCY JUDGMENTS. 
Small business loan guaranty, 

§57-10-121. 

DEFINED TERMS. 
Act. 

Beginning farmer program, 

§57-10-303. 
Major economic impact authority, 

§57-75-5. 
Small business credit initiative, 

§57-10-601. 
Superconducting super collider 

authority, §57-67-5. 



DEFINED TERMS —Cont'd 
Adjusted purchase price. 

Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Aerospace industry. 

Clean energy generation and 

aerospace industry enterprises tax 
exemptions, §57-113-1. 
Affiliate. 

Small business investment companies, 
§57-115-3. 
Agency. 

Small business and grocer investment 
act, §57-1-505. 
Agricultural and industrial board. 
Economic and community development 
department, §57-1-2. 
Agricultural improvements. 
Beginning farmer program, 
§57-10-303. 
Agricultural land. 

Beginning farmer program, 
§57-10-303. 
Alliance. 

Regional economic development, 
§57-64-7. 
Allocation date. 

Small business investment companies. 
§57-115-3. 
Alternative fuel. 

Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Alternative fuel motor vehicle. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Alternative fuel school bus. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Applicable percentage. 

Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Appointing authority. 

Venture capital, §57-77-5. 
Approved business enterprise. 
Growth and prosperity program, 
§57-80-5. 
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DEFINED TERMS —Cont'd 
Approved business enterprise 

—Cont'd 
Mississippi industry incentive 
financing revolving fund, 
§57-1-221. 
Approved company. 

Economic development bonds, 
§57-10-401. 
Approved costs. 

Economic development bonds, 
§57-10-401. 
Approved participant. 

Family-oriented enterprises, §57-30-1. 
Tourism project incentive program, 
§§57-26-1, 57-28-1. 
Approved project costs. 

Tourism project incentive program, 
§§57-26-1, 57-28-1. 
Assessment. 

Economic development bonds, 
§57-10-401. 
Assistance. 

Small business planning and 

development districts, §57-10-505. 
At-risk industry. 

Mississippi job protection act, 
§57-95-1. 
Authority. 

Major economic impact authority, 

§57-75-5. 
Superconducting super collider 
authority, §57-67-5. 

Bank. 

Export trade development, §57-57-5. 
Base investment. 

Mississippi motion picture incentive 
act, §57-89-3. 
Basic skills training. 

Economic development reform act, 
§57-73-25. 
Beginning farmer. 

Beginning farmer program, 
§57-10-303. 
Biomass. 

Clean energy generation and 

aerospace industry enterprises tax 
exemptions, §57-113-1. 
Board of directors. 
Alabama-Mississippi joint economic 
development authority, §57-34-5. 
Bonds. 

Beginning farmer program, 

§57-10-303. 
Economic development bonds, 
§57-10-401. 



DEFINED TERMS —Cont'd 
Bonds — Cont'd 

Major economic impact authority, 
§57-75-5. 

Major energy project developments, 

§57-1-251. 
Project Cougar, §57-1-351. 
Regional economic development, 

§57-64-7. 

Small business financing, §57-10-205. 
Superconducting super collider 

authority, §57-67-5. 
Borrower. 

Small business loan guaranty, 

§57-10-105. 
Building. 

Energy efficiency standards, §57-39-21. 
Business. 

Export trade development, §57-57-5. 
Business enterprise. 

Clean energy generation and 

aerospace industry enterprises tax 

exemptions, §57-113-1. 
Data center enterprises tax exemption, 

§57-113-21. 
Economic development districts, 

§57-73-21. 
Economic redevelopment act, §57-91-5. 
Growth and prosperity program, 

§57-80-5. 

Small business financing, §57-10-205. 
Capital improvement. 

Local governments capital 

improvements revolving loan 
program, §57-1-301. 

CDC. 

Small enterprise development finance 
program, §57-71-5. 
Certified Development Company of 
Mississippi, Inc. 
Comprehensive small business act, 
§57-10-155. 
Class of contract basis. 
Minority business enterprises, 
§57-69-3. 
Clean energy. 
Clean energy generation and 

aerospace industry enterprises tax 
exemptions, §57-113-1. 
Commercial loss. 

Export trade development, §57-57-5. 
Commercially useful function. 
Minority business enterprises, 
§57-69-3. 
Committee. 
Export trade development, §57-57-5. 
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DEFINED TERMS —Cont'd 
Committee — Cont'd 
Nuclear waste storage and disposal, 

§57-49-3. 
Small business loan guaranty, 
§57-10-105. 
Commodity. 
Minority business enterprises, 
§57-69-3. 
Compact commission. 

Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Company. 
Export trade development, §57-57-5. 
Small business financing, §57-10-205. 
Small enterprise development finance 
program, §57-71-5. 
Concurrence. 

Nuclear waste storage and disposal, 
§57-49-3. 
Consortium. 

Comprehensive small business act, 
§57-10-155. 
Consortium board. 

Comprehensive small business act, 
§57-10-155. 
Consultation. 
Nuclear waste storage and disposal, 
§57-49-3. 
Contaminated site. 

Economic redevelopment act, §57-91-5. 
Contract. 

Minority business enterprises, 
§57-69-3. 
Contract by contract basis. 
Minority business enterprises, 
§57-69-3. 
Contracting base. 
Minority business enterprises, 
§57-69-3. 
Contractor. 

Minority business enterprises, 
§57-69-3. 
Conversion kit. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Coordinator. 

Comprehensive small business act, 
§57-10-155. 
Corporation. 

Beginning farmer program, 

§57-10-303. 
Economic development bonds, 
§57-10-401. 



DEFINED TERMS —Cont'd 
Corporation — Cont'd 

Venture capital, §57-77-5. 
Cost. 

Small business financing, §57-10-205. 
Cost of project. 

Regional economic development, 
§57-64-7. 

Cost of qualified alternative fuel 
motor vehicle fuel property. 

Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Council. 

Nuclear waste storage and disposal, 
§57-49-3. 
County. 

Economic redevelopment act, §57-91-5. 
Regional economic development, 
§57-64-7. 
Credit allowance date. 

Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Cultural retail attraction. 

Tourism project incentive program, 
§57-26-1. 
Data center. 

Data center enterprises tax exemption, 
§57-113-21. 
DECD. 

Project Cougar, §57-1-351. 
Small business planning and 

development districts, §57-10-505. 
Densely populated area. 

Nuclear waste storage and disposal, 
§57-49-3. 

Depreciable agricultural property. 

Beginning farmer program, 
§57-10-303. 
Designated capital. 

Small business investment companies, 
§57-115-3. 
Designated geographic area. 
Alabama-Mississippi joint economic 
development authority, §57-34-5. 
Developer. 

Economic redevelopment act, §57-91-5. 
Economic development program. 
Economic development programs and 
tax incentives evaluation act of 
2014, §57-13-105. 
Economic development project. 
Economic development bonds, 
§57-10-401. 
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DEFINED TERMS —Cont'd 
Economic development tax 
incentive. 

Economic development programs and 
tax incentives evaluation act of 
2014, §57-13-105. 
Educational institutions. 
Minority business enterprises, 
§57-69-3. 
Eligible business. 

Small business financing, §57-10-205. 
Eligible company. 

Economic development bonds, 
§57-10-401. 
Eligible export trade transaction. 

Export trade development, §57-57-5. 
Eligible supervisors district. 
Growth and prosperity program, 
§57-80-5. 
Employee. 

Mississippi motion picture incentive 
act, §57-89-3. 
Employer. 

Economic development reform act, 
§57-73-25. 
Employer-sponsored training. 
Economic development reform act, 
§57-73-25. 
Equipment used in the deployment 
of broadband technologies, 
§57-87-5. 
Equity investment. 

Small business planning and 

development districts, §57-10-505. 
Estimated direct state benefits. 

Mississippi advantage jobs, §57-62-5. 
Estimated direct state costs. 

Mississippi advantage jobs, §57-62-5. 
Estimated net direct state benefits. 

Mississippi advantage jobs, §57-62-5. 
Executive director. 

Economic and community development 

department, §57-1-2. 
Economic development bonds, 

§57-10-401. 
State parks and forests, §55-3-2. 
Existing forestry industry 
enterprise. 
Small business and existing forestry 
industry enterprise participating 
loan program, §57-111-1. 
Existing industry. 

Mississippi existing industry 
productivity loan program, 
§57-93-1. 



DEFINED TERMS —Cont'd 
Extraordinary economic 

development opportunity. 

ACE fund, §57-1-16. 
Facilities. 

Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Facility related to the project. 
Major economic impact authority, 
§57-75-5. 

Major energy project developments, 

§57-1-251. 
Mississippi industry incentive 
financing revolving fund, 
§57-1-221. 
Project Cougar, §57-1-351. 
Superconducting super collider 
authority, §57-67-5. 
Farming. 

Beginning farmer program, 
§57-10-303. 
Federal department of energy. 
Nuclear waste storage and disposal, 
§57-49-3. 
Fee-in-lieu. 

Major economic impact authority, 
§57-75-5. 
Financing agreement. 

Economic development bonds, 
§57-10-401. 
Foreign governmental unit. 
Regional economic development, 
§57-64-7. 

Freight rail service project, §57-44-3. 
Fringes. 

Mississippi motion picture incentive 
act, §57-89-3. 
Fuel system equipment. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Full-time employment. 

Existing industry withholding rebate 

incentive program, §57-100-1. 
Major economic impact withholding 
rebate incentive program, 
§57-99-1. 
Qualified business or industry 
enterprises, §57-99-21. 
Full-time job. 

Mississippi advantage jobs, §57-62-5. 
Fund. 

Venture capital, §57-77-5. 
Funding. 

Small business and grocer investment 
act, §57-1-505. 



994 



Index 



DEFINED TERMS —Cont'd 
General fund. 

Small business planning and 

development districts, §57-10-505. 
Venture capital, §57-77-5. 
General partner. 

Venture capital, §57-77-5. 
Generator. 

Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Governing body. 
Agriculture and industry development, 
§57-3-5. 

Economic redevelopment act, §57-91-5. 
Industrial enterprise projects, 

§57-41-1. 
Regional economic development, 
§57-64-7. 
Governmental unit. 

Business investment act, §57-61-5. 
Grant application development 
expenses. 
Small town development program, 
§57-79-5. 
Grant application matching 
requirement. 
Small town development program, 
§57-79-5. 
Gross payroll. 

Mississippi advantage jobs, §57-62-5. 
Growth and prosperity counties. 
Growth and prosperity program, 
§57-80-5. 
Guarantee. 

Export trade development, §57-57-5. 
Guarantee fee. 

Export trade development, §57-57-5. 
Guaranty fee fund. 

Small business loan guaranty, 
§57-10-105. 
Health care industry facility. 

Health care industry zones, §57-117-3. 
Health care industry zone, §57-117-3. 
Healthy food retailers. 

Small business and grocer investment 
act, §57-1-505. 
High-level radioactive waste. 
Nuclear waste storage and disposal, 
§57-49-3. 
High-level waste. 

Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Holder of bonds. 

Regional economic development, 
§57-64-7. 



DEFINED TERMS —Cont'd 
Host state. 

Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Improvement. 

Business investment act, §57-61-5. 
Incremental cost. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Indenture. 

Small business financing, §57-10-205. 
Industrial enterprise. 

Industrial enterprise projects, 
§57-41-1. 
Joint venture. 

Minority business enterprises, 
§57-69-3. 

Law. 

Economic redevelopment act, §57-91-5. 
Regional economic development, 
§57-64-7. 
Leases. 

Small business financing, §57-10-205. 
Lender. 

Small business financing, §57-10-205. 
Small business loan guaranty, 

§57-10-105. 
Letter of credit. 

Small enterprise development finance 

program, §57-71-5. 
Limited population county. 
Small municipalities and limited 

population counties fund, 

§57-1-18. 

Loan. 

Small business financing, §57-10-205. 
Small business planning and 

development districts, §57-10-505. 
Venture capital, §57-77-5. 
Loan agreement. 

Industrial enterprise projects, 

§57-41-1. 

Small business financing, §57-10-205. 
Loan guaranty. 

Small business loan guaranty, 
§57-10-105. 
Local economic development 
entities. 
ACE fund, §57-1-16. 
Local governmental unit. 
Regional economic development, 
§57-64-7. 
Local government unit. 

Health care industry zones, §57-117-3. 
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DEFINED TERMS —Cont'd 
Local tax. 

Growth and prosperity program, 
§57-80-5. 
Local taxing authority. 

Growth and prosperity program, 
§57-80-5. 
Long-term fixed assets. 
Mississippi existing industry 
productivity loan program, 
§57-93-1. 
Low-level radioactive waste. 
Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Manager. 

Small business loan guaranty, 
§57-10-105. 
Manufacturing. 

Economic development bonds, 
§57-10-401. 

MDA. 

Clean energy generation and 

aerospace industry enterprises tax 

exemptions, §57-113-1. 
Data center enterprises tax exemption, 

§57-113-21. 
Economic redevelopment act, §57-91-5. 
Family-oriented enterprises, §57-30-1. 
Health care industry zones, §57-117-3. 
Major economic impact withholding 

rebate incentive program, 

§57-99-1. 

Mississippi advantage jobs, §57-62-5. 
Mississippi development authority. 
ACE fund, §57-1-16. 
Growth and prosperity program, 

§57-80-5. 
Regional economic development, 

§57-64-7. 
Small business planning and 
development districts, 
§57-10-505. 
Small municipalities and limited 
population counties fund, 
§57-1-18. 
Mississippi existing industry 
productivity loan program, 
§57-93-1. 
Mississippi industry incentive 
financing revolving fund, 
§57-1-221. 
Mississippi job protection act, 

§57-95-1. 
Rural impact act, §57-85-5. 



DEFINED TERMS —Cont'd 
MDA —Cont'd 

Small business and existing forestry 
industry enterprise participating 
loan program, §57-111-1. 
Small business credit initiative, 

§57-10-601. 
Small business investment companies, 

§57-115-3. 
Tourism project incentive program, 
§§57-26-1, 57-28-1. 
MDEQ. 

Economic redevelopment act, §57-91-5. 
Minority. 

Minority business enterprises, 

§57-69-3. 
Small business planning and 

development districts, §57-10-513. 
Minority business enterprise, 

§57-69-3. 
Minority business enterprise 
supplier. 
Minority business enterprises, 
§57-69-3. 
Minority owned business. 
Minority business enterprises, 
§57-69-3. 

Minority small business concern. 

Major economic impact authority, 

§57-75-21. 
Project Cougar, §57-1-367. 
Superconducting super collider 
authority, §57-67-37. 
Mississippi business. 

Venture capital, §57-77-5. 
Mississippi marine resources 

council, §57-15-3. 
Mississippi park commission, 

§55-3-31. 
Mississippi small business 
investment company. 
Small business investment companies, 
§57-115-3. 
Mississippi small enterprise 
development finance act. 
Economic development bonds, 
§57-10-401. 
Mississippi small town development 

fund, §57-79-5. 
Mississippi small town technical 
assistance network, §57-79-5. 
Mortgage. 

Agriculture and industry development, 

§57-3-5. 
Beginning farmer program, 
§57-10-303. 
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DEFINED TERMS —Cont'd 
Mortgage — Cont'd 

Industrial enterprise projects, 
§57-41-1. 
Mortgage lender. 

Beginning farmer program, 
§57-10-303. 
Mortgage loan. 

Beginning farmer program, 
§57-10-303. 
Motion picture. 

Mississippi motion picture incentive 
act, §57-89-3. 
Motion picture production company. 
Mississippi motion picture incentive 
act, §57-89-3. 
Motor vehicle. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
MSRP. 

Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Municipality. 

Agriculture and industry development, 
§57-3-5. 

Alternative fuel school bus and 

municipal motor vehicle revolving 

loan fund, §57-1-421. 
Business investment act, §57-61-5. 
Economic and community development 

department, §57-1-31. 
Economic redevelopment act, §57-91-5. 
Industrial enterprise projects, 

§57-41-1. 
Regional economic development, 

§57-64-7. 

Small business financing, §57-10-205. 
Net benefit rate. 

Mississippi advantage jobs, §57-62-5. 
Net revenues. 

Bienville recreational district, 
§55-19-17. 
New direct job. 

Mississippi advantage jobs, §57-62-5. 
New markets tax credit transaction. 
Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Non-agricultural business. 

Comprehensive small business act, 
§57-10-155. 
Notes. 

Beginning farmer program, 
§57-10-303. 



DEFINED TERMS —Cont'd 

OEM alternative fuel motor vehicle. 

Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Original purchase. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Outsource. 

Mississippi job protection act, 
§57-95-1. 
Participating investor. 

Small business investment companies, 
§57-115-3. 
Party state. 

Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Payroll. 

Mississippi motion picture incentive 
act, §57-89-3. 
Person. 

Economic redevelopment act, §57-91-5. 
Health care industry zones, §57-117-3. 
Major economic impact authority, 
§57-75-5. 

Major energy project developments, 

§57-1-251. 
Project Cougar, §57-1-351. 
Regional economic development, 

§57-64-7. 

Small business financing, §57-10-205. 
Small business investment companies, 

§57-115-3. 
Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Superconducting super collider 
authority, §57-67-5. 
Planning and development districts. 
Small business planning and 

development districts, §57-10-505. 
Small enterprise development finance 
program, §57-71-5. 
Political loss. 

Export trade development, §57-57-5. 
Political subdivision. 

Recreational districts, §55-9-25. 
Private company. 
Business investment act, §57-61-5. 
Small enterprise development finance 
program, §57-71-5. 
Private match. 

Business investment act, §57-61-5. 
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DEFINED TERMS —Cont'd 
Procurement. 

Minority business enterprises, 

§57-69-3. 
Professional service. 

Minority business enterprises, 

§57-69-3. 
Program. 

Small business and existing forestry 

industry enterprise participating 

loan program, §57-111-1. 
Small business and grocer investment 

act, §57-1-505. 
Small business planning and 

development districts, §57-10-505. 
Venture capital, §57-77-5. 
Project. 

Agriculture and industry development, 
§57-3-5. 

Alabama-Mississippi joint economic 

development authority, §57-34-5. 
Energy infrastructure revolving loan 

program, §57-40-1. 
Industrial enterprise projects, 

§57-41-1. 
Major economic impact authority, 

§57-75-5. 
Major economic impact authority, 

counties, defraying costs of 

projects, §57-75-37. 
Major energy project developments, 

§57-1-251. 
Mississippi industry incentive 

financing revolving fund, 

§57-1-221. 
Project Cougar, §57-1-351. 
Recreational districts, §55-9-25. 
Regional economic development, 

§57-64-7. 
Rural impact act, §57-85-5. 
Small municipalities and limited 

population counties fund, 

§57-1-18. 
Superconducting super collider 

authority, §57-67-5. 
Project agreement. 
Alabama-Mississippi joint economic 

development authority, §57-34-5. 
Project area. 

Major economic impact authority, 

§57-75-5. 
Project Cougar, §57-1-351. 
Superconducting super collider 

authority, §57-67-5. 
Project site. 

Tourism project incentive program, 

§§57-26-1, 57-28-1. 



DEFINED TERMS —Cont'd 
Project tax revenues. 

Alabama-Mississippi joint economic 
development authority, §57-34-5. 
Property. 

Family-oriented enterprises, §57-30-1. 
Public agency. 
Major economic impact authority, 
§57-75-5. 

Counties, defraying costs of projects, 
§57-75-37. 
Major energy project developments, 

§57-1-251. 
Project Cougar, §57-1-351. 
Superconducting super collider 
authority, §57-67-5. 
Publication agency. 

Vacation guides, §57-29-1. 
Public benefit corporation. 
Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Public entity. 

Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Publicly owned property. 

Business investment act, §57-61-5. 
Public property or facilities. 
Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Qualified active low-income 
community businesses. 
Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Qualified alternative fuel motor 
vehicle fuel property. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Qualified business. 
Health care industry zones, §57-117-3. 
Small business investment companies, 
§57-115-3. 
Qualified business or industry. 
Major economic impact withholding 
rebate incentive program, 
§57-99-1. 

Mississippi advantage jobs, §57-62-5. 



998 



Index 



DEFINED TERMS —Cont'd 
Qualified business or industry 
enterprises. 

Existing industry withholding rebate 

incentive program, §57-100-1. 
Major economic impact authority, 
§57-99-21. 
Qualified community development 
entity. 

Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Qualified debt instrument. 

Small business investment companies, 
§57-115-3. 
Qualified distribution. 

Small business investment companies, 
§57-115-3. 
Qualified entities. 

Small business planning and 

development districts, §57-10-505. 
Qualified equity investments. 
Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Qualified financial institution. 
Small enterprise development finance 
program, §57-71-5. 
Qualified interest. 

Venture capital, §57-77-5. 
Qualified investment. 

Small business investment companies, 

§57-115-3. 
Venture capital, §57-77-5. 
Qualified job. 

Existing industry withholding rebate 

incentive program, §57-100-1. 
Major economic impact withholding 
rebate incentive program, 
§57-99-1. 
Qualified business or industry 
enterprises, §57-99-21. 
Qualified low-income community 
investments. 
Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Rebate amount. 

Existing industry withholding rebate 

incentive program, §57-100-1. 
Major economic impact withholding 
rebate incentive program, 
§57-99-1. 



DEFINED TERMS —Cont'd 
Rebate amount — Cont'd 
Qualified business or industry 
enterprises, §57-99-21. 
Recreational district, §55-9-25. 
Redevelopment counties and 
municipalities. 
Economic redevelopment act, §57-91-5. 
Redevelopment project. 

Economic redevelopment act, §57-91-5. 
Redevelopment project area. 

Economic redevelopment act, §57-91-5. 
Reduction in emissions. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Refueling station. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Refueling system. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Region. 

Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Regional facility. 

Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Resident. 

Mississippi motion picture incentive 
act, §57-89-3. 
Resident of Mississippi. 

Mississippi motion picture incentive 
act, §57-89-3. 
Resolution. 

Economic redevelopment act, §57-91-5. 
Regional economic development, 
§57-64-7. 
Resort development. 

Tourism project incentive program, 
§57-26-1. 
Retail activity. 

Tourism project incentive program, 
§57-26-1. 
Retraining programs. 

Economic development reform act, 
§57-73-25. 
Retrofit. 

Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
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DEFINED TERMS —Cont'd 
Revenue code. 

Small business financing, §57-10-205. 
Revenues. 

Bienville recreational district, 

§55-19-17. 
Economic development bonds, 

§57-10-401. 
Regional economic development, 

§57-64-7. 

Small business financing, §57-10-205. 
Rural business. 

Rural impact act, §57-85-5. 
Rural community. 

Rural impact act, §57-85-5. 
Sales contract. 

Small business financing, §57-10-205. 
School bus. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
School district. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 
Secured loan. 

Beginning farmer program, 
§57-10-303. 
Securities. 
Regional economic development, 
§57-64-7. 
Seller. 

Business investment act, §57-61-5. 
Small business planning and 

development districts, §57-10-505. 
Small enterprise development finance 

program, §57-71-5. 
Venture capital, §57-77-5. 
Small business. 

Comprehensive small business act, 

§57-10-155. 
Minority business enterprises, 

§57-69-3. 

Small business and existing forestry 
industry enterprise participating 
loan program, §57-111-1. 

Small business planning and 

development districts, §57-10-505. 
Small business concern. 

Major economic impact authority, 
§57-75-21. 

Project Cougar, §57-1-367. 

Superconducting super collider 
authority, §57-67-37. 
Small businessman's loan fund. 

Small business loan guaranty, 
§57-10-105. 



DEFINED TERMS —Cont'd 
Small community. 

Business investment act, §57-61-5. 
Small municipality. 

Small municipalities and limited 
population counties fund, 
§57-1-18. 
Small town. 

Small town development program, 
§57-79-5. 
Socially and economically 

disadvantaged individuals. 
Major economic impact authority, 

§57-75-21. 
Mississippi development authority, 

diversity in contracting, §57-1-58. 
Mississippi industry incentive 
financing revolving fund, 
§57-1-221. 
Project Cougar, §57-1-367. 
Superconducting super collider 
authority, §57-67-37. 
Start-up business. 

Venture capital, §57-77-5. 
State. 

Family-oriented enterprises, §57-30-1. 
Major economic impact authority, 
§57-75-5. 

Mississippi motion picture incentive 

act, §57-89-3. 
Tourism project incentive program, 
§§57-26-1, 57-28-1. 
State agency. 

Beginning farmer program, 

§57-10-303. 
Economic development bonds, 

§57-10-401. 
Minority business enterprises, 
§57-69-3. 
State bonds. 

Superconducting super collider 
authority, §57-67-5. 
State-certified production. 

Mississippi motion picture incentive 
act, §57-89-3. 
State-chartered public interest 
group. 

Nuclear waste storage and disposal, 
§57-49-3. 
State premium tax liability. 
Small business investment companies, 
§57-115-3. 
State program. 

Small business credit initiative, 
§57-10-601. 
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DEFINED TERMS —Cont'd 
State tax. 

Clean energy generation and 

aerospace industry enterprises tax 
exemptions, §57-113-1. 
Data center enterprises tax exemption, 
§57-113-21. 
State taxes and fees. 
Economic redevelopment act, §57-91-5. 
Growth and prosperity program, 
§57-80-5. 
State tax liability. 

Venture capital, §57-77-5. 
Strategic investment. 

Business investment act, §57-61-5. 
Tax expenditure provision, §57-13-47. 
Taxpayer. 

Venture capital, §57-77-5. 
Telecommunications enterprises. 
Broadband technology development, 

§57-87-5. 
Economic development reform act, 
§§57-73-21, 57-73-25. 
This act. 

Small enterprise development finance 
program, §57-71-35. 
Tier one areas. 

Broadband technology development, 
§57-87-5. 
Tier two areas. 

Broadband technology development, 
§57-87-5. 
Tier three areas. 

Broadband technology development, 
§57-87-5. 
Tourism project. 

Tourism project incentive program, 
§§57-26-1, 57-28-1. 
Transfer. 

Small business loan guaranty, 
§57-10-105. 
Transuranic waste. 

Nuclear waste storage and disposal, 

§57-49-3. 
Southeast interstate low-level 

radioactive waste management 
compact, §57-47-1. 
Umbrella bonds. 

Small business financing, §57-10-205. 
Underserved community. 

Small business and grocer investment 
act, §57-1-505. 
Vacation guide, §57-29-1. 
Venture capital, §57-77-5. 



DEFINED TERMS —Cont'd 
Warehousing activities. 

Economic development districts, 
§57-73-21. 
Waste. 

Southeast interstate low-level 

radioactive waste management 

compact, §57-47-1. 
Waste management. 

Southeast interstate low-level 

radioactive waste management 

compact, §57-47-1. 

DEPARTMENT OF WILDLIFE, 
FISHERIES AND PARKS. 

General provisions, §§55-3-31 to 
55-3-83. 

DEVELOPMENT AUTHORITY. 

ACE fund, §57-1-16. 

Air service development program, 

§57-1-471. 
Business incubation centers. 

Loans to municipalities or private 

companies to establish, §57-61-34. 
Clean energy generation and 

aerospace industry enterprises 
tax exemption. 
Certification of eligibility for 

exemption, §57-113-5. 
Rules and regulations, §57-113-7. 
Data center enterprises tax 
exemption. 
Eligibility for exemption, §57-113-25. 
Rules and regulations, §57-113-27. 
Diversity in contracting. 

Entities using funds made available 
under sections 1 through 37 of 
chapter 1, laws of 2005 
extraordinary session, §57-1-58. 
Economic and community 
development department. 
Annual report of assistance provided 
under Advantage Mississippi 
Initiative, §57-1-12. 
Economic redevelopment act, 

§§57-91-1 to 57-91-11. 
Energy infrastructure revolving 
loan program, §§57-40-1 to 
57-40-7. 

Energy plan of state, §§57-39-1 to 

57-39-45. 
Existing industry withholding 

rebate incentive program, 

§§57-100-1 to 57-100-9. 



1001 



Index 



DEVELOPMENT AUTHORITY 

—Cont'd 

Growth and prosperity program, 

§§57-80-1 to 57-80-11. 
Incentives or assistance authorized 

under sections 1 through 57 of 

chapter 1, laws of 2005 

extraordinary session. 
Net economic impact. 

Quarterly reports to secretary of 
state, §57-1-12.1. 
Industry incentive financing 

revolving fund, §57-1-221. 
Job training grant fund, §57-1-451. 
Legislative oversight committee, 

§57-1-10. 
Local governments capital 

improvements revolving loan 

program, §§57-1-301 to 57-1-335. 
Mississippi advantage jobs, §§57-62-1 

to 57-62-17. 
Mississippi existing industry 

productivity loan program, 

§57-93-1. 
Mississippi industry incentive 

financing revolving fund, 

§57-1-221. 
Mississippi job protection act, 

§57-95-1. 

Mississippi major economic impact 
withholding rebate incentive 
program, §§57-99-1 to 57-99-9. 
Negotiations involving economic 
development projects. 
Annual report of tax credits, loans, 
rebates and grants resulting from, 
§57-1-12.2. 
Qualified business or industry 
enterprises, §§57-99-21 to 
57-99-29. 

Regional economic development, 

§§57-64-1 to 57-64-31. 
Reports. 

Incentives or assistance authorized 
under sections 1 through 57 of 
chapter 1, laws of 2005 
extraordinary session. 
Net economic impact. 

Quarterly reports to secretary of 
state, §57-1-12.1. 
Negotiations involving economic 
development projects. 
Annual report of tax credits, loans, 
rebates and grants resulting 
from, §57-1-12.2. 



DEVELOPMENT AUTHORITY 

—Cont'd 

Small business and existing forestry 
industry enterprise 
participating loan program, 

§57-111-1. 
Small business and grocer 

investment act, §§57-1-501 to 
57-1-511. 

Small businesses owned by socially 
and economically disadvantaged 
individuals. 

Diversity in contracting. 
Entities using funds made available 
under sections 1 through 37 of 
chapter 1, laws of 2005 
extraordinary session, §57-1-58. 
Technology based business capital 
assistance programs, §§57-103-1 
to 57-103-11. 
Tourism general powers and duties, 
§57-1-59. 

Tourism project incentive program. 

Entertainment districts, §§57-28-1 to 
57-28-5. 

Theme parks, entertainment centers, 
§§57-26-1 to 57-26-7. 
Workforce training fund, §57-1-401. 

DEVELOPMENT AUTHORITY JOB 
TRAINING GRANT FUND, 

§57-1-451. 

DEVELOPMENT CORPORATIONS. 
Mississippi business finance 
corporations. 

General provisions, §§57-10-1 to 
57-10-41. 
Small enterprise development 
finance program. 

General provisions, §§57-71-1 to 
57-71-35. 

DISCRIMINATION. 

Business investment program. 

Nondiscrimination certification, 
§57-61-19. 
Magnolia venture capital 
corporation. 
Certification of nondiscrimination, 
§57-77-27. 
Small business planning and 
development districts. 
Certification of non-discrimination, 
§57-10-519. 
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DISCRIMINATION —Cont'd 
Small enterprise development 
finance program. 

Certification of nondiscrimination, 
§57-71-19. 

DRAINAGE DISTRICTS. 
Parks and recreation. 

Transfer of land to state for parks and 
forests, §55-3-17. 

DREDGES AND DREDGING. 
Bridge and park commissions. 

Channels, §55-7-27. 
Submerged lands, §55-7-13. 

DRIVEWAYS. 

Veterans' memorial stadium, 

§55-23-13. 

DRUGS AND CONTROLLED 

SUBSTANCES. 
Pharmaceutical sciences research 

institute, §§57-23-1 to 57-23-15. 

E 

EASEMENTS. 
Highways. 

Federal highways and parkways. 
County conveyance, §55-5-5. 
Governor, conveyance of land, 
§55-5-9. 

Highway commission acquisition, 

§55-5-29. 
Highway commission conveyance, 
§55-5-7. 
Natchez Trace parkway. 

Rights-of-way and scenic easements, 
§§55-13-7, 55-13-20. 
Natchez Trace parkway commission, 

§§55-13-3 to 55-13-13. 
Parks and recreation. 

Federal highways and parkways. 
County conveyance, §55-5-5. 
Governor, conveyance of land, 
§55-5-9. 

Highway commission acquisition, 

§55-5-29. 
Highway commission conveyance, 
§55-5-7. 
Wildlife, fisheries and parks 

department, authority to grant, 
§55-3-47. 

Superconducting super collider 
authority. 

Powers of authority, §57-67-11. 



EAST CENTRAL MISSISSIPPI. 
Bienville recreational district, 

§§55-19-1 to 55-19-49. 

EAST PEARL RIVER. 
Water diversion project. 

Business investment program. 
Funds to defray state's share of cost, 
§57-61-32. 

ECONOMIC AND COMMUNITY 

DEVELOPMENT. 
Agriculture and industry 

development, §§57-3-1 to 57-3-33. 
Alabama-Mississippi joint economic 

development authority, §§57-34-1 

to 57-34-15. 
Bond issues. 

General provisions, §§57-10-401 to 
57-10-449. 

Broadband technology development, 

§§57-87-1 to 57-87-7. 
Business investment program. 
General provisions, §§57-61-1 to 
57-61-44. 
County industrial development 

authorities, §§57-31-1 to 57-31-33. 
Department of economic and 
community development. 
General provisions, §§57-1-1 to 
57-1-70. 

Economic development programs 

and tax incentives evaluation 

act of 2014, §§57-13-101 to 

57-13-109. 
Economic redevelopment act, 

§§57-91-1 to 57-91-11. 
Growth and prosperity program, 

§§57-80-1 to 57-80-11. 
Industrial development fund, 

§§57-4-1 to 57-4-23. 
Industrial enterprise projects, 

§§57-41-1 to 57-41-17. 
Industrial parks and districts, 

§§57-5-1 to 57-5-23. 
Industrial plant training, §§57-9-1 to 

57-9-9. 
Job creation. 

Mississippi advantage jobs, §§57-62-1 
to 57-62-17. 
Magnolia capital corporation, 

§§57-77-1 to 57-77-39. 
Major economic impact authority, 

§§57-75-1 to 57-75-37. 
Mississippi advantage jobs, §§57-62-1 

to 57-62-17. 
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ECONOMIC AND COMMUNITY 
DEVELOPMENT —Cont'd 

Mississippi existing industry 
productivity loan program, 

§57-93-1. 

Mississippi technology, Inc. liaison 

committee, §57-83-1. 
Planning generally, §§57-63-1 to 

57-63-37. 

RED act, §§57-10-401 to 57-10-449. 
Reform act, §§57-73-21 to 57-73-29. 
Regional economic development, 

§§57-64-1 to 57-64-31. 
Rural impact act, §§57-85-1 to 57-85-5. 
Small business assistance. 
General provisions, §§57-10-1 to 
57-10-533. 
Small business planning and 
development districts. 
General provisions, §§57-10-501 to 
57-10-533. 
Small town development program, 

§§57-79-1 to 57-79-11. 
Southeast Mississippi industrial 
council, §§57-32-1 to 57-32-19. 
Southern growth policies 

agreement, §§57-33-1, 57-33-3. 
Statewide economic development 
and planning (SDAP), §§57-63-1 
to 57-63-37. 
Surplus government lands. 
Industrial and commercial purposes, 
§§57-7-1 to 57-7-13. 
Urban research center, §57-55-17. 
Venture capital, §§57-77-1 to 57-77-39. 

ECONOMIC AND COMMUNITY 

DEVELOPMENT DEPARTMENT, 

§§57-1-1 to 57-1-70. 
Advertisement of state. 
Plans, §57-1-13. 
Purpose and funding, §57-1-17. 
Advisory council, §57-1-3. 
Agency for receipt of funds, §57-1-53. 
Agriculture and industry 
development. 
General provisions, §§57-3-1 to 
57-3-33. 
Bond issues. 
Additional bonds to supplement funds, 

§57-1-37. 
Approval by director, §57-1-27. 
Attorneys employed in issuance, 

§57-1-31. 
Duties of director, §57-1-33. 
Form and contents, §57-1-29. 



ECONOMIC AND COMMUNITY 

DEVELOPMENT DEPARTMENT 

—Cont'd 
Bond issues — Cont'd 
Sale, §57-1-35. 
Surplus sinking funds. 

Investment in bonds, §57-1-41. 
Use after payment of bonds, 
§57-1-43. 
Tax exemption, §57-1-39. 
Tax levy as security for payment, 
§57-1-29. 
Confidentiality of information, 
§57-1-14. 

Cooperation with and from other 
states and United States, 

§57-1-15. 

Creation of department, §57-1-52. 
Definitions, §57-1-2. 
Development plans, §57-1-13. 
Director, §57-1-5. 
Duties, §57-1-55. 

Economic development department, 

transfer of functions, §57-1-54. 
Economic development reform act. 

Rules and regulations, §57-73-29. 
Energy plan of state, §§57-39-1 to 

57-39-43. 
Executive director, §57-1-5. 
Family-oriented enterprises, 

§§57-30-1, 57-30-3. 
Freight rail service projects, 

§§57-44-1 to 57-44-39. 
Funds. 

Economic development fund, §57-1-15. 
Small municipalities and limited 
population counties fund, 
§57-1-18. 
Grant program for local 

development, §57-1-68. 
Industrial development fund, 

§§57-4-1 to 57-4-23. 
Industrial parks and districts, 

§§57-5-1 to 57-5-23. 
Informational publications, §57-1-66. 
Major energy project developments, 
§§57-1-251 to 57-1-261. 
Bonds issued by state, §57-1-255. 
Construction and interpretation of 

provisions, §57-1-261. 
Definitions, §57-1-251. 
Implementation of project by public 
agencies, acts authorized, 
§57-1-257. 
Siting, development and operation, 
§57-1-253. 
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ECONOMIC AND COMMUNITY 

DEVELOPMENT DEPARTMENT 

—Cont'd 

Major energy project developments 

—Cont'd 

Undertaking project, concurrence of 
affected locality required, 
§57-1-259. 
Marketing council, §§57-11-3 to 

57-11-21. 
Marketing duties, §57-1-65. 
Market research and plant design 
and engineering, §§57-11-31 to 
57-11-39. 
Employment of firm for research, 
studies and estimates, §57-11-31. 
Contracts and payment for services, 
§57-11-33. 
Offering of research, designs and 

estimates to individuals or groups, 
§57-11-35. 
Plant engineering revolving fund, 

§57-11-37. 
Termination of program and transfer 
of funds, §57-11-39. 
Minority contractors. 

Study to determine disparity, 
§57-1-57. 

Mississippi development authority. 

Annual report of assistance, §57-1-12. 
Motor vehicles. 

Insurance on department-owned 

vehicles, §57-1-7. 
Municipal enterprises. 

Bond issues, §§57-1-27 to 57-1-43. 
Certificate of public convenience and 

necessity, §§57-1-19, 57-1-21. 
Construction of provisions, §57-1-51. 
Disposal of activity or enterprise, 

§57-1-45. 

Election to determine participation in 

activity, §57-1-25. 
Port authority assistance, §57-1-49. 
Property rights, §57-1-23. 
School districts joining in enterprise. 
Bond issues, §§57-1-75, 57-1-77. 
Election for participation, §57-1-73. 
Fund depository, §57-1-79. 
Petition for certificate of public 
convenience and necessity, 
§57-1-71. 
Powers and rights of municipality, 

§57-1-83. 
Tax levy, §57-1-81. 



ECONOMIC AND COMMUNITY 

DEVELOPMENT DEPARTMENT 

—Cont'd 
Municipal enterprises — Cont'd 
Supervisors' districts already having 
certificate, joint enterprise with. 
Applicability of provisions, 

§57-1-177. 
Bond issues, §57-1-175. 
Definition of municipality, 

§57-1-171. 
Election by petitioning municipality, 

§57-1-175. 
Interest in the enterprise, §57-1-179. 
Issuance of joint certificate, 
§57-1-173. 
Supervisors' districts and other 
municipalities joining in 
enterprise. 
Certificate of public convenience and 

necessity, §57-1-101. 
Contracts, §57-1-107. 
Election as to participation, 

§57-1-103. 
Powers and rights of joining party, 
§57-1-105. 
Supervisors' districts of adjacent 
counties joining in enterprise. 
Board of commissioners, §57-1-135. 
Bond issues, §§57-1-139, 57-1-141. 
Certificate of public convenience and 

necessity, §57-1-131. 
Contracts, §57-1-139. 
Election as to participation, 

§57-1-133. 
Funds depository, §57-1-143. 
Rights of participating 

municipalities, §57-1-137. 
Tax levy, §57-1-145. 
Tax exemptions, §57-1-47. 
Occupational information 
coordinating committee, 
§57-1-56. 
Office of minority business 

enterprises, §57-69-5. 
Organization of department, 

§57-1-52. 
Pageants, coordination with, 

§§57-1-69, 57-1-70. 
Planning and development districts. 

Field office staff, §57-1-67. 
Powers, §57-1-55. 

Project cougar, §§57-1-351 to 57-1-369. 

Public policy, §57-1-1. 

Regional tourist promotion councils, 

§§57-27-1 to 57-27-15. 
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ECONOMIC AND COMMUNITY 

DEVELOPMENT DEPARTMENT 

—Cont'd 
Reports. 

Mississippi development authority. 
Annual report of assistance, 
§57-1-12. 
Small municipalities and limited 
population counties fund. 
Annual report of assistance, 
§57-1-18. 
Research laboratory for 

investigating uses of state 
products, §57-1-17. 
Rules and regulations, 

promulgation, §57-1-11. 
School districts. 
Joinder with municipality for 

industrial enterprise, §§57-1-71 to 
57-1-83. 
Seal of department, §57-1-3. 
Selected industrial feasibility 
studies, §§57-11-61 to 57-11-69. 
Contracts for studies, §§57-11-63, 

57-11-65. 
Fund, §57-11-69. 
Termination of study, §57-11-67. 
Title of sections, §57-11-61. 
Small municipalities and limited 
population counties fund, 
§57-1-18. 

Small town development program. 

Authority of department, §57-79-11. 
Studies. 

Minority contractors, §57-1-57. 
Tourism. 

Agricultural and industrial board. 
Travel and tourism department, 
transfer of functions, §57-1-61. 
Coordination of functions, §57-1-53. 
Financing advertising of local tourist 

attractions, §57-1-60. 
Regional tourist promotion councils, 

§§57-27-1 to 57-27-15. 
State agencies, transfer of tourism 
advertising functions, §57-1-63. 
Vacation guides, §§57-29-1, 57-29-3. 

ECONOMIC DEVELOPMENT 

BONDS, §§57-10-401 to 57-10-449. 

Accounts, establishing, §57-10-431. 

Amendments after July 1, 1993, 
effect, §57-10-435. 

Bondholder contracts, §57-10-433. 

Construction and interpretation of 
provisions, §57-10-445. 



ECONOMIC DEVELOPMENT 

BONDS —Cont'd 
Definitions, §57-10-401. 
Expenses in implementation of 

article, §57-10-437. 
Financial interest prohibited, 

§57-10-447. 
Financing agreements for 

development projects, §57-10-409. 
Funding. 

Power of corporation to accept and 
expend, §57-10-407. 
Income tax liability of company, 

§57-10-411. 
Issuance procedures, §57-10-419. 
Job development assessment fee, 

§57-10-413. 
Legal investment status of bonds, 

§57-10-441. 
Legislative intent, §57-10-403. 
Limitation of liability of members of 

corporation, §57-10-417. 
Expenses in implementing provisions, 
§57-10-437. 
Pledges of corporation, §57-10-423. 
Powers and duties of business 

finance corporation, §57-10-405. 
Proceeds, use, §57-10-419. 
Purchase of bonds by corporation, 

§57-10-425. 
Repeal of provisions, §57-10-449. 
Reports, §57-10-443. 
Resolution for issuance, §§57-10-419, 

57-10-421. 
Security for payment of bonds, 

§57-10-415. 
Trust indenture, §57-10-427. 
Signatures, §57-10-429. 
Tax exemptions, §57-10-439. 

ECONOMIC DEVELOPMENT 

DEPARTMENT. 
Economic and community 

development department. 

General provisions, §§57-1-1 to 
57-1-70. 

ECONOMIC DEVELOPMENT 

DISTRICTS. 
ACE fund. 

Making grants from, §57-1-16. 
Research and development skills. 

Jobs requiring, additional credits, 
§57-73-21. 

ECONOMIC DEVELOPMENT FUND, 

§57-1-15. 
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ECONOMIC DEVELOPMENT 

PLANNING, §§57-63-1 to 57-63-37. 
Bureau, reports, §57-63-9. 
Growth and prosperity program, 

§§57-80-1 to 57-80-11. 
Job creation. 

Mississippi advantage jobs, §§57-62-1 
to 57-62-17. 
Legislative intent, §57-63-3. 
Mississippi advantage jobs, §§57-62-1 

to 57-62-17. 
Plan (SDAP). 

Dates for plan completion and 

submission, §57-63-37. 
Part I contents, §57-63-21. 
Part II contents, §57-63-23. 
Part III contents, §57-63-25. 
Part IV contents, §57-63-27. 
Part V contents, §57-63-29. 
Preparation, §57-63-19. 
Revisions and review by legislature, 
§57-63-33. 
Regional economic development, 

§§57-64-1 to 57-64-31. 
Reports from bureau, §57-63-9. 
Summary of local government 

efforts, §57-63-35. 
Task force, §57-63-11. 

Administrative support, §57-63-13. 
Budget, §57-63-17. 
Duties, §57-63-17. 
Members, §57-63-13. 
Office space, §57-63-15. 
Title of chapter, §57-63-1. 

ECONOMIC DEVELOPMENT 

PROGRAMS AND TAX 

INCENTIVES EVALUATION ACT 

OF 2014, §§57-13-101 to 57-13-109. 
Analyses of tax incentives, 

§57-13-109. 
Citation of act, §57-13-101. 
Contents of tax expenditure 

analysis, §57-13-109. 
Contents of tax expenditure report, 

§57-13-107. 
Definitions, §57-13-105. 
Legislative findings, §57-13-103. 
Timing for submission of tax 

expenditure report, §57-13-107. 
Title of act, §57-13-101. 

ECONOMIC DEVELOPMENT 
REFORM ACT, §§57-73-21 to 
57-73-29. 

Adjustment of job tax credit. 

Employment fluctuations, §57-73-21. 



ECONOMIC DEVELOPMENT 

REFORM ACT —Cont'd 
Basic education skills training 

provided by employer. 

Income tax credit for employer, 
§57-73-25. 

Contaminated property remediation. 
Job tax credit to commercial or 
industrial property owner, 
§57-73-21. 
County rankings by unemployment 
rate and per capita income, 
§57-73-21. 
Dependent care provided by 
employer. 
Income tax credit for employer, 
§57-73-23. 
Economic and community 

development department rules 
and regulations, §57-73-29. 
Hazardous waste. 

Businesses transporting, handling, 
storing or processing. 
Ineligibility for tax credit, §57-73-21. 
Job tax credit eligibility, §57-73-21. 
Relocation of headquarters in 

Mississippi from outside of state. 
Relocation costs tax credit, §57-73-21. 
Tier two areas, §57-73-21. 
Tier three areas, §57-73-21. 
Transfer or relocation of 

headquarters in Mississippi 
from outside of state. 
Tax credit, §57-73-21. 
Tier one areas, §57-73-21. 
Unused job tax credit. 

Transfer and continuance, carry 
forward, §57-73-21. 

ECONOMIC REDEVELOPMENT 

ACT, §§57-91-1 to 57-91-11. 
Definitions, §57-91-5. 
Legislative findings and purpose, 

§57-91-3. 
Liberal construction, §57-91-3. 
Redevelopment counties and 
municipalities. 
Application for designation, §57-91-7. 
Defined, §57-91-5. 
Designation, §57-91-7. 
Redevelopment project incentive 

fund, §57-91-9. 
Rules and regulations, §57-91-11. 
Title of act, §57-91-1. 
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ELECTIONS. 
Agriculture and industry 
development. 

Bond issues, §§57-3-11 to 57-3-17. 
Ballots. 

Agriculture and industry development. 

Bond issue election, §57-3-15. 
Economic and community development 
department. 
Municipal enterprises, participation, 
§57-1-25. 
Bienville recreational district. 
Tax levy for member counties, 
§55-19-7. 
Economic and community 
development department. 
Joint enterprise with adjoining 

supervisors' district, §§57-1-133, 
57-1-173. 
Municipal enterprises, election to 

participate, §57-1-25. 
School district participating in 

industrial enterprise, §57-1-73. 
Supervisors' district. 
Municipalities participating in 

industrial enterprise, §57-1-103. 
Surplus airport property 

improvement bonds, §§57-7-7 to 
57-7-11. 
Conduct of elections, §57-7-9. 
Determination of results, §57-7-11. 
Requirement of elections, §57-7-7. 

EMBEZZLEMENT. 
Agriculture and industry 
development. 

Bond proceeds, diversion, §57-3-27. 
Economic and community 
development department. 

Diverting from bond fund, §57-1-29. 

EMERGENCIES. 
Parks and recreation. 

Wildlife, fisheries and parks 
department. 
Sale of timber on state park lands, 
§55-3-53. 

EMINENT DOMAIN. 

Bridge and park commissions, 

general powers, §55-7-11. 
Economic and community 
development department. 
Project Cougar. 

Powers of department, §57-1-355. 
Highway commission. 

Natchez Trace parkway, acquisition of 
property for, §§55-13-17, 55-13-27. 



EMINENT DOMAIN —Cont'd 
Industrial parks and districts. 

Powers of municipality, §§57-5-21, 
57-5-23. 

Major economic impact authority. 

Powers of authority, §57-75-11. 
Power to acquire property by, 
§57-75-11. 
Mississippi coast coliseum 
commission. 
Authority to acquire property by 
exercise of power, §55-24-9. 
Natchez Trace parkway, §55-13-27. 
Restrictions on outdoor advertising. 
Preexisting, nonconforming 
structures, §55-13-39. 
Rights-of-way and scenic easements, 
§§55-13-7, 55-13-20. 
Natchez Trace parkway commission. 
Right to acquire property for scenic 
easements and rights-of-way, 
§55-13-7. 
Parks and recreation. 

County conveyance of land for federal 

parkways, §55-5-5. 
County conveyance of land to state by 

condemnation, §55-3-13. 
Establishment of major park, forest or 
game preserve, §55-3-19. 
Project Cougar. 

Powers of department, §57-1-355. 
Regional economic development, 

§57-64-31. 
Superconducting super collider 
authority. 
Powers of authority, §57-67-11. 
Zoological park and garden 
districts, §55-21-9. 

EMPLOYERS AND EMPLOYEES. 
Hiring illegal immigrants. 

Conviction of intentionally hiring. 
Entity developing or located in 

planned mixed use development 
defined as major economic 
impact act project. 
Ineligibility to receive funds, 

repayment of funds received, 
§57-1-373. 
Ineligibility for loans or grants 

authorized by sections 1 through 
57 of chapter 1, laws of 2005 
extraordinary session, repayment 
of assistance, §57-1-371. 
Job protection act. 

Grants and loans to at-risk industry, 
§57-95-1. 
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EMPLOYMENT RELATIONS. 
Economic development reform act, 

§§57-73-21 to 57-73-29. 
Hiring illegal immigrants. 

Conviction of intentionally hiring. 
Entity developing or located in 

planned mixed use development 
denned as major economic 
impact act project. 
Ineligibility to receive funds, 

repayment of funds received, 
§57-1-373. 
Ineligibility for loans or grants 

authorized by sections 1 through 
57 of chapter 1, laws of 2005 
extraordinary session, repayment 
of assistance, §57-1-371. 
Illegal immigrants. 
Hiring. 

Conviction of intentionally hiring. 
Entity developing or located in 
planned mixed use 
development denned as major 
economic impact act project. 
Ineligibility to receive funds, 
repayment of funds 
received, §57-1-373. 
Ineligibility for loans or grants 
authorized by sections 1 
through 57 of chapter 1, laws of 
2005 extraordinary session, 
repayment of assistance, 
§57-1-371. 
Income tax credits. 

Employer providing basic skills 

training or retraining, §57-73-25. 
Job protection act. 

Grants and loans to at-risk industry, 
§57-95-1. 

ENERGY. 

Clean energy generation and 

aerospace industry enterprises 
tax exemptions, §§57-113-1 to 
57-113-7. 

Energy infrastructure revolving 
loan program, §§57-40-1 to 
57-40-7. 

Energy management plans. 

Coordinators of agencies and public 
school districts, §57-39-109. 

Purpose of article, §57-39-103. 

School districts, assistance with, 
§57-39-112. 

Title of article, §57-39-101. 



ENERGY —Cont'd 

Major energy project developments, 

§§57-1-251 to 57-1-261. 
Mississippi energy plan, §§57-39-1 to 

57-39-45. 
Renewable natural resources 

research act, §§57-18-1 to 57-18-11. 
Research center, §57-55-15. 
Southern states energy compact, 
§§57-25-1 to 57-25-13. 
Board, §57-25-7. 
Budgets, §57-25-9. 
Cooperation with state agencies, 

§57-25-13. 
Supplemental expenditure 
agreements, §57-25-11. 
Terms of compact, §57-25-1. 
Superconducting super collider 
authority, §§57-67-1 to 57-67-39. 

ENERGY DEVELOPMENT FUND, 

§57-39-39. 

ENERGY INFRASTRUCTURE 

REVOLVING LOAN PROGRAM. 

Local governments, §§57-40-1 to 
57-40-7. 

ENERGY RESEARCH CENTER, 

§57-55-15. 

ENGINEERS. 
Economic and community 
development department. 

Market research and plant design and 
engineering, §§57-11-31 to 
57-11-39. 

ENID LAKE STATE PARK, §55-3-63. 

ENTERPRISE ZONES. 
Business investment program. 

Preferences in grants, §57-61-13. 

ENTERTAINMENT CENTERS. 
Tourism project incentive program, 

§§57-26-1 to 57-26-7. 

ENTERTAINMENT DISTRICTS. 
Tourism project incentive program, 

§§57-28-1 to 57-28-5. 

ENTERTAINMENT PARKS. 
Tourism project incentive program, 

§§57-26-1 to 57-26-7. 

ENVIRONMENTAL QUALITY. 
Department of environmental 
quality. 

Nuclear waste storage and disposal. 
Generally, §§57-49-1 to 57-49-43. 
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ENVIRONMENTAL QUALITY 

—Cont'd 
Department of environmental 
quality — Cont'd 
Nuclear waste storage and disposal 
—Cont'd 
Transfer of functions from energy 
and transportation board, 
§57-49-1. 

EXECUTION OF JUDGMENTS. 
Small business loan guaranty. 

Lender collecting on default, 
§57-10-121. 

EXISTING INDUSTRY 

PRODUCTIVITY LOAN 
PROGRAM, §57 93 1. 

EXPORTS AND IMPORTS. 
Bridge and park commissions, 

improvement of harbors and 

seaports, §§55-7-1 to 55-7-59. 
Export trade development, §§57-57-1 

to 57-57-13. 
International trade institute, 

§57-65-1. 

EXPORT TRADE DEVELOPMENT, 

§§57-57-1 to 57-57-13. 
Committee, §57-57-7. 
Definitions, §57-57-5. 
Legislative intent, §57-57-3. 
Reports, §57-57-9. 
Rules and regulations, §57-57-13. 
Title of chapter, §57-57-1. 
Trading company, §57-57-11. 

F 



FACTORIES. 

Industrial plant training, §§57-9-1 to 
57-9-9. 

FAMILY-ORIENTED ENTERPRISES, 

§§57-30-1, 57-30-3. 
Definitions, §57-30-1. 
Funding program, §57-30-3. 
Incentive program, §57-30-3. 
Sales tax incentive fund, §57-30-3. 

FARMS AND FARMING. 

Small farm loan program, §57-61-43. 

FAX. 

Facsimile signatures. 

Bienville recreational district. 

Bond issues, §55-19-19. 
Business investment program bonds, 
§57-61-25. 



FAX —Cont'd 

Facsimile signatures — Cont'd 
County industrial development 
authorities bonds, §57-31-9. 
Economic and community development 
department bonds, §57-1-29. 
Major energy project developments. 
General obligation bonds issued 
by state, interim notes, 
§57-1-255. 
Economic development bonds, 

§57-10-429. 
Freight rail service projects. 

Bonds, §57-44-15. 
Local governments capital 

improvements revolving loan 
program. 
Bond issues, §57-1-311. 
Major economic impact authority. 

Bonds issued by state, §57-75-15. 
Major energy project developments. 
General obligation bonds issued by 
state, §57-1-255. 
Small business financing bonds, 

§57-10-245. 
Small enterprise development finance 

program bonds, §57-71-25. 
Superconducting super collider 
authority. 
Bonds issued by authority, 

§57-67-19. 
State issuance of bonds, §57-67-15. 
Venture capital bonds, §57-77-33. 
Veterans' memorial stadium bonds, 
§55-23-25. 

FEDERAL PARKWAYS. 
Bienville recreational district. 

Relocation, §55-19-35. 
General provisions, §§55-5-1 to 

55-5-63. 
Mississippi river parkway 

commission, §§55-5-51 to 55-5-63. 

FEES. 

Business finance corporation, 

participation, §57-10-23. 
Economic development bonds. 

Job development assessment fee, 
§57-10-413. 
Small business financing. 

Financial assistance, §57-10-219. 
Small business loan guaranty, 
§57-10-115. 

FERRIES. 

Bridge and park commissions. 

Construction, §55-7-17. 
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FERTILIZERS. 

State chemical laboratory analysis, 

§57-21-9. 

FINANCE AND ADMINISTRATION 

DEPARTMENT. 
Veterans' memorial stadium. 

Generally, §§55-23-1 to 55-23-53. 
Renovation or enlargement of stadium, 

authority, §§55-23-43, 55-23-45. 
Transfer of powers and duties to 

Jackson state university, §55-23-6. 

FINANCE COMPANIES. 
Mississippi business finance 

corporation, §§57-10-1 to 57-10-41. 

FINE ARTS CENTERS. 
Mississippi coast coliseum 
commission, §55-24-9. 

FINES. 

Parks and recreation. 

Park commission rules violations, 

§55-3-59. 
Trespass in closed state parks, 

§55-3-105. 

FIRE INSURANCE. 
Parks and recreation. 

County park system, §55-9-89. 

FIREWOOD. 

Sale of timber on state park lands, 

§55-3-53. 

FISH AND GAME. 

Forest and wildlife research center, 

§§57-18-1 to 57-18-11. 
Preserves. 

Control of, §55-3-11. 

Revenues from, disposition, §55-3-15. 

FLOWERS. 

Chemical laboratory testing, 

§57-21-9. 

FOOD. 

Research and development. 

Food technology laboratory, §§57-19-1 
to 57-19-17. 
Small business and grocer 

investment act, §§57-1-501 to 
57-1-511. 

FOOD ESTABLISHMENTS. 
Energy and lighting efficiency 
standards, §57-39-21. 

FOOD TECHNOLOGY 

LABORATORY, §§57-19-1 to 
57-19-17. 

Contract research, §57-19-17. 



FOOD TECHNOLOGY 

LABORATORY —Cont'd 
Cooperation with state agencies, 

§57-19-13. 
Created, §57-19-5. 
Duties, §57-19-9. 
Facilities, §57-19-7. 
Food technology advisory board, 

§57-19-15. 
Funding, §57-19-11. 
Legislative intent, §57-19-3. 
Title of chapter, §57-19-1. 

FOOTBALL. 

Veterans' memorial stadium, 

scheduling of games, §55-23-53. 

FOREST AND WILDLIFE 

RESEARCH CENTER, §§57 18-1 

to 57-18-11. 
Authority for center to receive 

contributions and grants, 

§57-18-9. 

Authority to contract for research, 

§57-18-11. 
Cooperation between center and 

state agencies and departments, 

§57-18-11. 
Establishment, §57-18-5. 
Legislative findings and 

declarations, §57-18-3. 
Provision for center, §57-18-7. 
Short title, §57-18-1. 

FORESTRY COMMISSION. 
Eminent domain. 

Establishment of major forest in 
cooperation with federal 
government, §55-3-19. 
Kurtz state forest fund, §55-3-21. 
Parks and recreation. 

Control of state parks and forests, 
§55-3-11. 

FORESTS AND FORESTRY. 
Forest and wildlife research center, 

§§57-18-1 to 57-18-11. 

FORMS. 

Magnolia capital and venture 
capital corporations. 

Reports and applications, §57-77-25. 

FRANCHISES. 
Mississippi coast coliseum 
commission, §55-24-9. 

FREIGHT RAIL SERVICE 

PROJECTS, §§57-44-1 to 57-44-39. 
Bond issues. 

Bondholders' rights, §57-44-29. 
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FREIGHT RAIL SERVICE 

PROJECTS —Cont'd 
Bond issues — Cont'd 

Execution, §57-44-15. 

Investment status, §57-44-31. 

Issuance generally, §57-44-19. 

Negotiability, §57-44-17. 

Payment, §57-44-21. 

Proceeds from sale, §57-44-23. 
Use, §57-44-35. 

Requirements for issuance, §57-44-25. 

Resolution and approval, §57-44-11. 

Sale, §57-44-19. 

Tax exemptions, §57-44-33. 

Terms, §57-44-13. 

Validation, §57-44-27. 

Warrants for payment, §57-44-37. 
Construction and interpretation of 

chapter, §57-44-39. 
DECD, powers and duties, §57-44-9. 
Definitions, §57-44-3. 
Grade crossings. 

Upgrading of crossings. 

Revolving loan fund, §57-44-7. 
Legislative intent, §57-44-1. 
Revolving loan fund, §57-44-7. 
Revolving loan program, §57-44-5. 

FRUITS AND NUTS. 
Healthy eating initiatives. 

Small business and grocer investment 
act, §§57-1-501 to 57-1-511. 

FUEL. 

Energy plan of state, §§57-39-1 to 
57-39-45. 

FULL FAITH AND CREDIT. 
Industrial development fund. 

Contributions of state, §57-4-3. 

G 

GAME AND FISH. 

Forest and wildlife research center, 

§§57-18-1 to 57-18-11. 
Preserves. 

Control of, §55-3-11. 

Revenues from, disposition, §55-3-15. 

GASOLINE TAX. 
Parks and recreation. 

Federal highways and parkways. 
Rights reserved to state, §55-5-17. 

GEORGE PAYNE COSSAR STATE 
PARK, §55-3-83. 



GIFTS. 

Bienville recreational district, 

§55-19-29. 
Food technology laboratory, 

§57-19-11. 

Forest and wildlife research center, 

§57-18-9. 
Parks and recreation. 

State parks and forests. 
Acceptance of land as gifts for 

purpose of, §55-3-1. 
Reconveyance to donor or heirs, 
§55-3-3. 

Pharmaceutical sciences research 
institute, §57-23-11. 

GOLF COURSES. 

Tourism project incentive program, 

§§57-26-1 to 57-26-7, 57-28-1 to 
57-28-5. 

GOVERNOR. 

Nuclear waste storage and disposal. 

Agreements to be submitted to, 
§§57-49-33, 57-49-35. 
Parks and recreation. 

Federal highways and parkways. 
Conveyance of land, §55-5-9. 
Southeast interstate low-level 

radioactive waste management 
compact. 
Powers and duties, §57-47-5. 
State parks. 

Closing of parks, §§55-3-101, 55-3-103. 
Superconducting super collider 
authority. 
Siting and development, §57-67-9. 

GRAND GULF MILITARY 

MONUMENT COMMISSION, 

§§55-15-21 to 55-15-31. 
Compensation of members, §55-15-31. 
Creation, §55-15-21. 
Donations, §55-15-27. 
Operation of historical park, 

§55-15-29. 
Organization, §55-15-23. 
Powers and duties, §55-15-25. 
Reports, records, plans, §55-15-31. 

GRANTS. 

ACE fund, §57-1-16. 

Air service development program, 

§57-1-471. 
Bienville recreational district, 

§55-19-29. 
County advancement or grant of funds 
to district, §55-19-45. 
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GRANTS —Cont'd 

Business investment program, 

§§57-61-1 to 57-61-44. 
County industrial development 

authorities, §57-31-31. 
Economic and community 
development department. 
Financing local development projects 
through matching program, 
§57-1-68. 
Financing of tourism advertising, 
§57-1-60. 
Food technology laboratory, 
§57-19-11. 

Forest and wildlife research center, 

§57-18-9. 
Job protection act. 

Grants and loans to at-risk industry, 
§57-95-1. 

Local governments Brownfields 
redevelopment grant fund and 
program, §57-1-303. 
Mississippi coast coliseum 
commission, acceptance, 
§55-24-19. 
Pharmaceutical sciences research 

institute, §57-23-11. 
Railroad revitalization, §57-43-5. 
Rails-to-trails recreational districts. 

Acceptance by board, §55-25-11. 
Regional tourist promotion councils, 

§§57-27-7 to 57-27-13. 
Small business loan guaranty. 
Acceptance of federal and private 
grants, §57-10-133. 
Small business planning and 
development districts. 
Application, §57-10-509. 
Issuance, §57-10-511. 

GREAT RIVER ROAD. 
Mississippi river parkway 

commission, §§55-5-51 to 55-5-63. 

GROCERY STORES. 
Small business and grocer 

investment act, §§57-1-501 to 

57-1-511. 

GROWTH AND PROSPERITY 

PROGRAM, §§57-80-1 to 57-80-11. 

Certificates of public convenience 
and necessity. 
Counties, §57-80-7. 

Definitions, §57-80-5. 

Exemption from local taxation, 
§57-80-9. 



GROWTH AND PROSPERITY 

PROGRAM —Cont'd 
Legislative findings, §57-80-3. 
Municipalities, §57-80-7. 
Rules and regulations. 

Promulgation of, §57-80-11. 
Short title, §57-80-1. 

GULF OF MEXICO. 

Bridge and park commissions. 

Acquisition of property, §55-7-13. 

H 

HARBORS AND PORTS. 
Bridge and park commissions, 

§§55-7-1 to 55-7-59. 
Business investment program, 

§§57-61-1 to 57-61-44. 
Port revitalization revolving loan 

fund, §57-61-41. 

HARRISON COUNTY. 
Mississippi coast coliseum 

commission, §§55-24-1 to 55-24-23. 
Parkway commission, §§55-11-1 to 

55-11-21. 

HARRISON COUNTY PARKWAY 

COMMISSION, §§55-11-1 to 

55-11-21. 
Budget laws, §55-11-19. 
Compensation of members, §55-11-5. 
General formation, members, 

meetings, §§55-11-1 to 55-11-5. 
Improvements, §55-11-21. 
Landscaping and beautification 

plans, §55-11-9. 
Meetings, §55-11-5. 
Powers and duties, §§55-11-7, 

55-11-15, 55-11-17. 
Property, powers regarding, 

§§55-11-11, 55-11-13. 

HEALTH CARE INDUSTRY ZONES, 

§§57-117-1 to 57-117-11. 
Certification of area as, §57-117-5. 
Certification of businesses and 

facilities as qualified businesses, 

§57-117-7. 
Revocation, §57-117-9. 
Definitions, §57-117-3. 
Expiration of provisions, §57-117-11. 
Repeal of provisions, §57-117-11. 
Requirements for certification, 

§57-117-5. 

Revocation of certification, §57-117-9. 
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HEALTH CARE INDUSTRY ZONES 

—Cont'd 

Rules and regulations of MDA, 

§57-117-5. 
Tax exemptions, §57-117-7. 
Title of act, §57-117-1. 

HEALTHY FOOD RETAILERS. 
Small business and grocer 

investment act, §§57-1-501 to 

57-1-511. 

HEAVY EQUIPMENT. 
Manufacturing enterprises, Project 
Cougar, §§57-1-351 to 57-1-369. 

HIGHWAY CONTRACTORS. 
Parks and recreation. 

Federal highways and parkways. 
Authority for management of 
contracts, etc., §55-5-5. 

HIGHWAYS, ROADS AND STREETS. 
Harrison county parkway 

commission, §§55-11-1 to 55-11-21. 
Major economic impact authority. 

Highway projects under jurisdiction of 
transportation commission, 
§57-75-22. 
Mississippi river parkway 

commission, §§55-5-51 to 55-5-63. 
Natchez Trace parkway commission, 

§§55-13-1 to 55-13-31. 
Parks and recreation. 

Federal highways and parkways, 

construction, §§55-5-1 to 55-5-63. 

HINDS COUNTY. 

Veterans , memorial stadium, 

§§55-23-1 to 55-23-53. 

HIRING ILLEGAL IMMIGRANTS. 
Conviction of intentionally hiring. 

Entity developing or located in 

planned mixed use development 
denned as major economic impact 
act project. 
Ineligibility to receive funds, 

repayment of funds received, 
§57-1-373. 
Ineligibility for loans or grants 

authorized by sections 1 through 
57 of chapter 1, laws of 2005 
extraordinary session, 
repayment of assistance, 
§57-1-371. 

HISTORIC MARKERS. 
Natchez Trace parkway, restrictions 
on outdoor advertising, 

§55-13-33. 



HOMESTEAD EXEMPTIONS. 
Exemption from taxes. 

Parks and recreation. 

County conveyance of land to state 
by condemnation, §55-3-13. 

HOSPITALS AND OTHER HEALTH 

CARE FACILITIES. 
Energy and lighting efficiency 

standards, §57-39-21. 

HOTELS AND OTHER LODGING 

PLACES. 
Energy and lighting efficiency 

standards, §57-39-21. 
Tourism project incentive program, 

§§57-26-1 to 57-26-7, 57-28-1 to 

57-28-5. 

HURRICANES. 
Hurricane Katrina. 

Mississippi coast coliseum and 
convention trust fund. 
Use of funds to repair, restore and 
improve coliseum, §55-24-17. 

I 

ILLEGAL IMMIGRANTS. 
Hiring. 

Conviction of intentionally hiring. 
Entity developing or located in 

planned mixed use development 
denned as major economic 
impact act project. 
Ineligibility to receive funds, 

repayment of funds received, 
§57-1-373. 
Ineligibility for loans or grants 

authorized by sections 1 through 
57 of chapter 1, laws of 2005 
extraordinary session, repayment 
of assistance, §57-1-371. 

IMMUNITY. 

Economic development bonds. 

Personal liability of corporation 
members, §57-10-417. 
Mississippi coast coliseum 

commission, §55-24-9. 
Natchez Trace parkway. 

Restrictions on outdoor advertising. 
Removal of nonconforming signs, 
§55-13-41. 
Small business financing. 
Liability on bonds, §57-10-233. 
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IMMUNITY —Cont'd 
Superconducting super collider 
authority. 

Bonds issued by authority, §§57-67-19, 
57-67-25. 

IMPOUNDMENT. 
Vehicles. 

Veterans' memorial stadium, 
§55-23-17. 

IMPROVEMENTS. 

Bridge and park commissions, 

§55-7-19. 
County industrial development 

authorities, §57-31-5. 
Southeast Mississippi industrial 
council. 
Powers, §57-32-5. 
Surplus airport lands. 

Sale or improvement for industrial or 
commercial purposes, §§57-7-1 to 
57-7-13. 

INCOME TAX. 
Credits. 

Broadband technology development. 
Credit against income tax and 
franchise tax for certain 
investments, §57-87-5. 
Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Economic development bonds. 
Certification of liability and credits, 

§57-10-411. 
Credit in financing agreement, 
§57-10-409. 
Economic development reform act. 
Employers providing basic skills 
training, credits, §57-73-25. 
Employers providing dependent care 
for employees, credits, §57-73-23. 
Job tax credits for counties designated 
by development ranking, 
§57-73-21. 
Employers providing basic skills 
training, credits. 
Economic development reform act, 
§57-73-25. 
Equity investments. 

Credit for holders of certain qualified 
equity investments, §57-105-1. 
Withholding of income tax. 

Mississippi major economic impact 
withholding rebate incentive 
program, §§57-99-1 to 57-99-9. 



INCOME TAX WITHHOLDING. 

Mississippi major economic impact 
withholding rebate incentive 
program, §§57-99-1 to 57-99-9. 

INDUSTRIAL COUNCILS. 
Southeast Mississippi industrial 
council, §§57-32-1 to 57-32-19. 

INDUSTRIAL DEVELOPMENT 
AUTHORITIES, §§57-31-1 to 
57-31-33. 

INDUSTRIAL DEVELOPMENT 

FUND, §§57-4-1 to 57-4-23. 
Copy of official minutes of governing 

authority. 
Agriculture and industrial board to 
require, §57-4-5. 
Duration of loans, §57-4-11. 
Establishment, §57-4-1. 
Interest on loans, §57-4-9. 
Loans evidenced by negotiable 

notes, §57-4-7. 
Proceeds of loans or grants, use for 

federal matching funds, §57-4-15. 
Purposes for expenditures, §57-4-23. 
Records of expenses, §57-4-17. 
Repayment of loans or unused 

funds, §57-4-19. 
State contributions as debts of 

locality, §57-4-3. 
Tax levy to repay loans, §57-4-13. 
Warrants upon fund, §57-4-21. 

INDUSTRIAL ENTERPRISE 

PROJECTS, §§57-41-1 to 57-41-17. 
Bond issues. 

Investment status, §57-41-11. 

Negotiability, §57-41-9. 

Payment, §57-41-9. 

Procedure for issuance, §57-41-5. 

Security for payment, §57-41-7. 

Tax exemptions, §57-41-13. 
Construction and interpretation of 

chapter, §57-41-15. 
Definitions, §57-41-1. 
Municipal enterprises, §§57-1-71 to 
57-1-179. 

Powers of governing bodies, §57-41-3. 
Rules and regulations, §57-41-17. 

INDUSTRIAL PARKS AND 

DISTRICTS, §§57-5-1 to 57-5-23. 

Authority of board to determine 
necessity, §57-5-9. 

Bond issues, §57-5-19. 
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INDUSTRIAL PARKS AND 

DISTRICTS —Cont'd 
Certificate of public convenience 

and necessity. 

Application, §57-5-11. 
Issuance, §57-5-13. 
Terms and conditions, §57-5-15. 
Eminent domain powers, §§57-5-21, 
57-5-23. 

Encouragement of establishment, 

§57-5-3. 
Feasibility studies, §57-5-5. 

Assistance to municipality, §57-5-7. 
Grounds for approval of certificate, 

§57-5-13. 

Joint creation of park or district, 

§57-5-17. 

Municipal powers regarding parks, 

§57-5-21. 
Public policy, §57-5-1. 
Rulemaking power of board, 

§57-5-19. 

INDUSTRIAL PLANT TRAINING, 

§§57-9-1 to 57-9-9. 
Certificate of public convenience 

and necessity, §57-9-7. 
Fund, §57-9-5. 

Loans to municipalities, §57-9-7. 

Repayment, §57-9-9. 
Purpose of provisions, §57-9-3. 
Title of article, §57-9-1. 

INJUNCTIONS. 
Agriculture and industry 
development. 

Bond proceeds, diversion, §57-3-27. 
Economic and community 
development department. 
Diverting funds from bond fund, 
compliance actions, §57-1-29. 
Natchez Trace parkway, restrictions 
on outdoor advertising, 
§55-13-43. 

INSTITUTE FOR MATHEMATICS 
AND COMPUTING SCIENCES. 

Superconducting super collider 
authority. 

Board of trustees of state institutions 
of higher learning to establish, 
§57-67-13. 



INSTITUTE OF HIGH ENERGY 

PHYSICS. 
Superconducting super collider 

authority. 

Board of trustees of state institutions 
of higher learning to establish, 
§57-67-13. 

INSURANCE. 
Economic and community 
development department. 

Motor vehicles of department, §57-1-7. 
Mississippi coast coliseum 
commission. 

Liability insurance, §55-24-9. 
Parks and recreation. 

County park system, §55-9-89. 

INSURANCE TAXES. 
Credits. 

Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 
§57-105-1. 
Equity investments. 

Credits for holders of certain qualified 
equity investments, §57-105-1. 

INTEREST. 

Bienville recreational district. 

Bond issues, §§55-19-19, 55-19-21. 
Tax exemptions, §55-19-43. 
Bond issues. 

Bienville recreational district, 

§§55-19-19, 55-19-21, 55-19-43. 
Business investment program, 
§§57-61-15, 57-61-23. 
Business investment program. 
Bonds, §57-61-23. 

Failure to maintain jobs specified in 
application, §57-61-15. 
County industrial development 
authorities bonds, §57-31-9. 
Economic and community 
development department. 
Designation of areas for development. 

Bonds issued, §57-1-29. 
Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
Freight rail service projects. 
Bonds, §57-44-13. 
Payment, §57-44-21. 
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INTEREST —Cont'd 
Industrial development fund. 

Loans, §57-4-9. 
Industrial enterprise projects, 

bonds, §57-41-5. 
Local governments. 

Capital improvements revolving loan 
program, §§57-1-303, 57-1-309. 
Magnolia capital corporation. 

Loan to, §57-77-17. 
Major economic impact authority. 

Bonds issued by state, §57-75-15. 
Major energy project developments. 
General obligation bonds issued by 
state, §57-1-255. 
Small business planning and 
development districts. 
Bonds, §57-10-525. 
Loans, §57-10-513. 
Small enterprise development 
finance program. 
Loans, rate, §57-71-11. 
Loans from fund, §57-71-23. 
Superconducting super collider 
authority. 
State issuance of bonds, §57-67-15. 
Surplus airport property 

improvement bonds, §57-7-3. 
Venture capital bonds, §57-77-33. 
Venture capital loans, §57-77-31. 
Veterans' memorial stadium bonds, 
§55-23-29. 

INTERNATIONAL GARDENS OF 

MISSISSIPPI, §§55-17-1 to 55-17-5. 
Establishment authorized, §55-17-1. 
Financial aid, §55-17-1. 
Park director, §55-17-5. 
Special advisory committee, §55-17-3. 

INTERNATIONAL TRADE 
INSTITUTE, §57-65-1. 

INTERNET. 

Broadband technology development, 

§§57-87-1 to 57-87-7. 

INTERSTATE COMPACTS. 
Mississippi-Louisiana Rapid Rail 

Transit Compact, §57-45-1. 
Southeast interstate low-level 

radioactive waste management 

compact, §§57-47-1 to 57-47-9. 
Southern growth policies 

agreement, §§57-33-1, 57-33-3. 
Southern states energy compact, 

§§57-25-1 to 57-25-13. 



INVESTIGATIONS. 
Industrial parks and districts. 

Certificate of public convenience and 
necessity, determinations, 
§57-5-11. 

Regional tourist promotion councils. 

State matching grants, §57-27-13. 

INVESTMENTS. 
Agriculture and industry 

development bonds, §57-3-31. 
Bienville recreational district. 

Bonds issued, §55-19-25. 
County industrial development 
authorities bonds, §57-31-27. 
Economic and community 
development department. 
Bond issues, investment of sinking 

funds into, §57-1-41. 
Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
Economic development bonds. 
Status as legal investment, 
§57-10-441. 
Freight rail service projects. 

Bonds, §57-44-31. 
Industrial enterprise projects, 

bonds, §57-41-11. 
Local governments capital 

improvements revolving loan 
program. 
Bond issuance, §57-1-327. 
Major energy project developments. 
General obligation bonds issued by 
state, §57-1-255. 
Mississippi business finance 

corporation, §§57-10-1 to 57-10-41. 
Small business financing. 
Bonds of company, §57-10-257. 
Loans by lenders, §57-10-227. 
Small business loan guaranty funds, 

§57-10-131. 
Superconducting super collider 
authority. 
Bonds issued, §57-67-35. 

ISLANDS. 

Bridge and park commissions. 

Acquisition of property, §55-7-13. 
Incorporation into municipality, 
§55-7-53. 

J 

JACKSON STATE UNIVERSITY. 
Urban research center, §57-55-17. 
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JACKSON STATE UNIVERSITY 

— Cont'd 
Veterans' memorial stadium. 

Compliance with existing lease 

agreements, §55-23-8. 
Generally, §§55-23-1 to 55-23-53. 
Transfer of commission personnel to 

university, §55-23-9. 
Transfer of contracts to university, 

§55-23-9. 
Transfer of powers and duties to 

university, §55-23-6. 

JOB CREATION. 

Mississippi advantage jobs, §§57-62-1 

to 57-62-17. 
Mississippi delta area workforce 

training project, §§57-107-1 to 

57-107-7. 

JOB PROTECTION ACT, §57-95-1. 

JOB TAX CREDITS. 
Employers providing basic skills 
training or retraining, §57-73-25. 

JOB TRAINING. 

Employers providing basic skills 
training or retraining. 

Tax credit, §57-73-25. 
Mississippi development authority 
job training grant fund, 

§57-1-451. 

JOINT VENTURES. 

Railroad revitalization, §57-43-11. 

JURISDICTION. 
Parks and recreation. 

Federal highways and parkways. 
Concurrent jurisdiction with state 
over acquired land, §55-5-17. 

K 

KURTZ STATE FOREST. 
Cemetery, §55-3-23. 
Fund, §55-3-21. 



L 

LABOR AND EMPLOYMENT. 
Hiring illegal immigrants. 

Conviction of intentionally hiring. 
Entity developing or located in 

planned mixed use development 
denned as major economic 
impact act project. 
Ineligibility to receive funds, 

repayment of funds received, 
§57-1-373. 
Ineligibility for loans or grants 

authorized by sections 1 through 
57 of chapter 1, laws of 2005 
extraordinary session, repayment 
of assistance, §57-1-371. 
Job protection act. 

Grants and loans to at-risk industry, 
§57-95-1. 

LABORATORIES. 
Economic and community 
development department. 

Research of uses for state products, 
§57-1-17. 
Food technology laboratory, 

§§57-19-1 to 57-19-17. 
State chemical laboratory, §§57-21-1 
to 57-21-15. 

LAND AND WATER CONSERVATION 

FUND ACT. 
Park commission director's duties, 

§55-3-71. 

LANDSCAPE ARCHITECTS. 
Harrison county parkway 
commission. 

Authority to employ, §55-11-9. 

LAW RESEARCH INSTITUTE, 

§57-55-5. 

LEASES. 

Agriculture and industry 
development. 

Project leasing prior to issuance of 
bonds, §57-3-23. 
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LEASES —Cont'd 

Bridge and park commissions, 

§55-7-21. 
County industrial development 

authorities, §57-31-5. 
Economic and community 
development department. 
Disposal of municipal enterprises, 
§57-1-45. 
Mississippi coast coliseum 

commission, §55-24-9. 
Parks and recreation. 

Pilot program to lease lands within 
certain state parks for commercial 
development, §55-3-48. 
Wildlife, fisheries and parks 

department, authority to grant, 
§55-3-47. 
Public lands. 

Pilot program to lease lands within 
certain state parks for commercial 
development, §55-3-48. 
Southeast Mississippi industrial 
council. 
Industrial leases, §57-32-5. 
State parks and forests. 
Pilot program to lease lands within 
certain state parks for commercial 
development, §55-3-48. 

LEGISLATURE. 
Committees. 

Mississippi development authority 
legislative oversight committee, 
§57-1-10. 

Mississippi Technology, Inc., liaison 
committee, §57-83-1. 
Mississippi development authority 
legislative oversight committee, 
§57-1-10. 

Mississippi Technology, Inc., liaison 
committee, §57-83-1. 

LETTERS OF CREDIT. 
Small enterprise development 
finance program. 

Application for loan, §§57-71-9, 

57-71-11. 
Default on loan, §57-71-17. 

LEVEES AND LEVEE DISTRICTS. 
Kings Point levee. 

Development authority. 
Assisting Warren county in 

continuation and completion of 
study, §57-61-36. 



LEVEES AND LEVEE DISTRICTS 

—Cont'd 

State park located in county lying 
within district. 

Expenditure of funds by county to 
establish, maintain and support, 
§55-3-61. 

LEVIES. 

Mississippi coast coliseum 
commission, §55-24-9. 

LIABILITY INSURANCE. 
Mississippi coast coliseum 
commission, §55-24-9. 

LIBRARIES. 

Energy and lighting efficiency 
standards, §57-39-21. 

LICENSES AND PERMITS. 
Marine resources commission. 

Coastal program, one-stop permitting 
program, §57-15-6. 
Mississippi coast coliseum 

commission, §55-24-9. 
Nuclear waste storage and disposal. 
Site characterization studies, 
§57-49-25. 

LIENS. 

Bridge and park commissions. 

Security for payment of bonds issued, 
§55-7-41. 
Business investment program. 

Loaned funds, security, §57-61-15. 

LIMITED PARTNERSHIPS. 
Venture capital fund, §57-77-11. 
Creation and use of assets, §57-77-29. 

LOAN GUARANTY FUND. 
Small business loan assistance, 

§§57-10-101 to 57-10-137. 

LOANS, 

Beginning farmer program. 

Powers of business finance 
corporation, §§57-10-307, 
57-10-309. 
Bienville recreational district. 
Authority to borrow, §55-19-17. 
County advancement of funds to 
district, §55-19-45. 
Business incubation centers. 

Establishment, §57-61-34. 
Business investment program, 
§§57-61-1 to 57-61-44. 
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LOANS —Cont'd 
Economic and community 
development department. 

Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
Project Cougar, §57-1-359. 
Energy infrastructure revolving 
loan program, §§57-40-1 to 
57-40-7. 

Freight rail service projects. 

Revolving loan program and fund, 
§§57-44-5, 57-44-7. 
Industrial development fund, 

§§57-4-1 to 57-4-23. 
Industrial enterprise projects, 

§§57-41-1 to 57-41-17. 
Industrial plant training loans to 
municipalities, §§57-9-7, 57-9-9. 
Job protection act. 

Grants and loans to at-risk industry, 
§57-95-1. 
Local governments capital 

improvements revolving loan 
program, §§57-1-301 to 57-1-335. 
Magnolia capital corporation. 
Application, §57-77-15. 
Terms and conditions, §57-77-17. 
Major economic impact authority. 
Bonds issued by state, loans in 
anticipation of, §57-75-15. 
Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
Mississippi business finance 

corporation, §§57-10-1 to 57-10-41. 
Mississippi existing industry 
productivity loan program, 
§57-93-1. 
Project Cougar. 

Powers of economic and community 
development department, 
§57-1-359. 
Railroad revitalization, §57-43-11. 
Small business financing. 
Authority to borrow, §57-10-209. 
Loans to lenders, §57-10-225. 
Participation with lenders, §57-10-211. 
Small business and existing forestry 
industry enterprise participating 
loan program, §57-111-1. 
Small businessman's loan assistance, 

§§57-10-101 to 57-10-137. 
Small business planning and 
development districts. 
Temporary borrowing pending bond 
sales, §57-10-529. 



LOANS —Cont'd 
Small enterprise development 
finance program, §§57-71-1 to 
57-71-35. 
Superconducting super collider 
authority. 
Bonds issued by authority, borrowing 
in anticipation of issuance, 
§57-67-19. 
State issuance of bonds, borrowing in 
anticipation of issuance, 
§57-67-15. 

LOCAL ECONOMIC 

DEVELOPMENT 

ORGANIZATIONS. 
ACE fund. 

Making grants from, §57-1-16. 

LOCAL GOVERNMENTS. 
Brownfields cleanup. 

Local governments Brownfields 
redevelopment grant fund and 
program, §57-1-303. 
Economic redevelopment act, 

§§57-91-1 to 57-91-11. 
Energy infrastructure revolving 
loan program, §§57-40-1 to 
57-40-7. 
Establishment, §57-40-3. 
Powers and duties of MDA. 
Enumeration, §57-40-7. 
MDA, defined, §57-40-1. 
Project, defined, §57-40-1. 
Public policy, §57-40-3. 
Special fund, §57-40-5. 
Freight rail service projects, 

§§57-44-1 to 57-44-39. 
Local governments capital 

improvements revolving loan 
program, §§57-1-301 to 57-1-335. 
Railroads. 

Freight rail service projects, §§57-44-1 
to 57-44-39. 
Redevelopment counties and 
municipalities. 
Economic redevelopment act, 
§§57-91-1 to 57-91-11. 
Superconducting super collider 
authority. 
Powers of subdivisions, §57-67-17. 

LOCAL GOVERNMENTS 
BROWNFIELDS 
REDEVELOPMENT GRANT 
FUND AND PROGRAM, 

§57-1-303. 
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LOCAL GOVERNMENTS CAPITAL 
IMPROVEMENTS REVOLVING 
LOAN FUND, §57-1-303. 

LOCAL GOVERNMENTS CAPITAL 
IMPROVEMENTS REVOLVING 
LOAN PROGRAM, §§57-1-301 to 
57-1-335. 

Administration of program, general 

powers and duties, §57-1-305. 
Application for loan, §57-1-303. 
Bond issues. 

Bondholders' rights, §57-1-325. 
Conditions precedent to issuance, 

§57-1-321. 
Construction and interpretation of 

provisions, §57-1-335. 
Debts of state, §57-1-317. 
Execution, §57-1-311. 
Investment status, §57-1-327. 
Negotiable instruments, §57-1-313. 
Payment, §57-1-309. 
Proceeds from sale, §§57-1-319, 

57-1-331. 
Resolution for issuance, §57-1-307. 
Sale and redemption, §57-1-315. 
Tax exemption, §57-1-329. 
Validation of bonds, §57-1-323. 
Warrants for payment, §57-1-333. 
Definition of capital improvement, 
§57-1-301. 

Establishment of program, §57-1-301. 

Fund, §57-1-303. 

Loan program, §57-1-303. 

Local governments Brownfields 

redevelopment grant fund and 

program, §57-1-303. 

LOUISIANA. 

Mississippi-Louisiana rapid rail 
transit compact, §57-45-1. 

LOW-INCOME COMMUNITIES. 

Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 

§57-105-1. 

LOW-LEVEL RADIOACTIVE WASTE. 

Southeast interstate low-level 

radioactive waste management 
compact, §§57-47-1 to 57-47-9. 



M 

MAGNOLIA VENTURE CAPITAL 

CORPORATION. 
Venture capital generally, §§57-77-1 

to 57-77-39. 

MAIL. 

Natchez Trace parkway, restrictions 
on outdoor advertising. 

Notice of removal of nonconformities, 
§55-13-41. 
Parks and recreation. 

State parks and forests. 
Transfer and dedication of land, 
notice to owners, §55-3-7. 

MAJOR ECONOMIC IMPACT 
AUTHORITY, §§57-75-1 to 
57-75-37. 

Act on behalf of state. 

Authority designated and empowered, 
§57-75-9. 
Amount of bonds issued. 

Limitation, §57-75-15. 
Attorney general. 

Representation of commission, 
§57-75-15. 
Board of trustees of state 

institutions of higher learning. 
Powers and duties, §57-75-13. 
Bond commission. 

Powers and duties in issuing bonds, 
§57-75-15. 
Buffer zone for NASA facility, 

§57-75-27. 
Concurrence. 
Affected localities. 

Concurrence required for projects, 
§57-75-19. 
State departments and agencies. 
Cooperation and concurrence 

required for projects, §57-75-9. 
Condemnation. 
Acquisition of land by. 
Powers, §57-75-11. 
Construction and interpretation of 

chapter, §57-75-23. 
Construction contracts, §57-75-9. 
Contracts of authority or public 
agency, §57-75-9. 
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MAJOR ECONOMIC IMPACT 

AUTHORITY —Cont'd 
Counties. 

Acquisition of property and funding of 
projects. 
Powers, §57-75-37. 
Agreements with enterprises. 

Supplier exemption from ad valorem 

taxes, §57-75-35. 
Taxes, fees or assessments, 
§57-75-33. 
Authorization to contribute or lend 
funds, issue bonds. 
Enterprises owning or operating 
projects, §57-75-37. 
Fee in lieu of ad valorem taxes 
agreements, §57-75-33. 
Creation, §57-75-7. 
Definitions, §57-75-5. 

Existing industry withholding rebate 

incentive program, §57-100-1. 
Qualified business or industry 
enterprises, §57-99-21. 
Director, §57-75-7. 
Eminent domain. 

Power to acquire property by, 
§57-75-11. 

Excavation, fill dirt and compaction. 

Contracts, §57-75-9. 
Existing industry withholding 
rebate incentive program, 

§§57-100-1 to 57-100-9. 
Definitions, §57-100-1. 
Existing industry withholding rebate 

fund, §57-100-5. 
Incentive payments to qualified 
enterprises. 
Application process, §57-100-3. 
Duration of payments, §57-100-3. 
Filing of incentive payment claims, 

§57-100-7. 
Quarterly payments, §57-100-3. 
Rulemaking authority, §57-100-9. 
Verification of number of qualified 
jobs, §57-100-7. 
Fee-in-lieu. 
Negotiation with owners of project, 
§57-75-11. 

Fees. 

Fee in lieu of ad valorem taxes 
agreements. 
Counties and municipalities, 
§57-75-33. 
Financial conflicts of interest, 
§57-75-25. 



MAJOR ECONOMIC IMPACT 

AUTHORITY —Cont'd 
Fund created, §57-75-15. 
General obligations of state. 

State bonds issued, §57-75-15. 
Grants and loans for major capital 
project. 
Power to provide, §57-75-11. 
Graves and cemeteries. 
Relocation. 

Power to negotiate, §57-75-11. 
Relocation, power to negotiate, 
§57-75-11. 
Highway projects. 
Jurisdiction of Mississippi 

Transportation Commission, 
§57-75-22. 
Highways, roads, railroads, 

telephone and electric power 
lines and pipelines. 
Relocation, power to negotiate, 
§57-75-11. 
Interim notes in anticipation of 
issuance of bonds, §57-75-15. 
Legislative intent, §57-75-3. 
Loans to public agencies. 

Authority to make, §57-75-11. 
Medical centers, hospitals, public 
health centers. 
Improving within project area, 
§57-75-11. 
Minority small business concerns, 

expenditures for, §57-75-21. 
Municipalities. 
Agreements with enterprises. 

Supplier exemption from ad valorem 

taxes, §57-75-35. 
Taxes, fees or assessments, 
§57-75-33. 
Fee in lieu of ad valorem taxes 
agreements, §57-75-33. 
Powers and duties, §57-75-11. 
Proceeds from sale of bonds. 

Uses, §57-75-15. 
Public agencies. 

Payment of indebtedness and contract 
authority, §57-75-17. 
Public lands and public property. 

Acquisition, powers, §57-75-11. 
Qualified business or industry 
enterprises, §§57-99-21 to 
57-99-29. 
Definitions, §57-99-21. 
Incentive payments to qualified 
enterprises. 
Application process, §57-99-23. 
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MAJOR ECONOMIC IMPACT 

AUTHORITY —Cont'd 
Qualified business or industry 
enterprises — Cont'd 
Incentive payments to qualified 
enterprises — Cont'd 
Duration of payments, §57-99-23. 
Filing of incentive payment claims, 

§57-99-27. 
Quarterly payments, §57-99-23. 
MMEIA rebate fund, §57-99-25. 
Rulemaking authority, §57-99-29. 
Verification of number of qualified 
jobs, §57-99-27. 
Rates and charges for use of 
facilities. 
Power to establish, §57-75-11. 
Roads, highways, railroads, utility 
lines, pipelines, related facilities. 
Relocation or rerouting. 
Power to negotiate, §57-75-11. 
Rules and regulations. 

Power to adopt and enforce, §57-75-11. 
Sale of bonds, §57-75-15. 
Sales tax exemption. 

Enterprises owning or operating 
designated projects. 
Sales or leases to, §57-75-37. 
Sinking fund, §57-75-15. 
Siting, development and operation 
of project within state. 
Powers, §57-75-9. 
State departments and agencies. 
Cooperation and concurrence required, 
§57-75-9. 

Surface water transmission lines. 

Power to own, §57-75-11. 
Terms and conditions of bonds, 

§57-75-15. 
Title of chapter, §57-75-1. 
Withholding rebate incentive 

program, §§57-99-1 to 57-99-9. 
Yellow Creek project area fund. 
Deposits into, §57-75-11. 

MAJOR ECONOMIC IMPACT 
WITHHOLDING REBATE 
INCENTIVE PROGRAM, 

§§57-99-1 to 57-99-9. 
Amount of rebate. 

Definition of rebate amount, §57-99-1. 
Definitions, §57-99-1. 
Full-time employment. 

Defined, §57-99-1. 
MDA. 

Defined, §57-99-1. 



MAJOR ECONOMIC IMPACT 
WITHHOLDING REBATE 
INCENTIVE PROGRAM —Cont'd 
MDA —Cont'd 

Rulemaking to implement provisions, 
§57-99-9. 

MMEIA withholding rebate fund, 

§57-99-5. 
Qualified business or industry. 

Defined, §57-99-1. 
Qualified jobs. 

Defined, §57-99-1. 
Quarterly incentive payments, 
§57-99-3. 
Claims, §57-99-7. 
Rulemaking to implement 

provisions, §57-99-9. 
Verifications required to allow 

claims for incentive payments, 
§57-99-7. 

MANDAMUS. 
Agriculture and industry 
development. 

Bond proceeds, diversion, §57-3-27. 
Bridge and park commissions. 

Bondholder actions, §55-7-51. 
Economic and community 
development department. 
Diverting funds from bond fund, 
compliance actions, §57-1-29. 

MARINAS. 

Tourism project incentive program, 

§§57-26-1 to 57-26-7. 

MARINE RESOURCES 

COMMISSION, §§57-15-1 to 
57-15-17. 

Advisory duties, §57-15-9. 

Coastal preserve system. 
Acquisition of lands and properties for. 
Contracts, §57-15-5. 

Coastal program, §57-15-6. 

Duties, §57-15-5. 

Goals and objectives, §57-15-7. 

Legislative intent, §57-15-1. 

Permits. 

Coastal program, one-stop permitting 
program, §57-15-6. 
Powers, §57-15-5. 
Record of proceedings, §57-15-17. 
Regulations, promulgation, 

§57-15-10. 
Transfer of functions from council 
to commission, §57-15-3. 
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MARIS. 

Mississippi automated resource 
information system, §57-13-23. 

MARKETING COUNCIL, §§57-11-3 to 

57-11-21. 
Cooperation of state agencies, 

§57-11-19. 
Craft stores. 

Establishment, §57-11-15. 

Facilities, §57-11-17. 

Restriction on sale of commercially 
manufactured goods, §57-11-21. 
Duties, §57-11-3. 
Members, §57-11-5. 

MEMORIALS. 

Confederate monumental park, 

§§55-15-41, 55-15-43. 
Grand Gulf military monument 

commission, §§55-15-21 to 

55-15-31. 
Historical monuments and 

memorial. 
Alteration prohibition, §55-15-81. 
Mississippi veterans monument 

commission, §§55-15-51 to 

55-15-63. 
Parks and recreation historical 

sites, §55-3-51. 
Samuel Dale burial site, §55-3-67. 
Vietnam veterans memorial, 

§55-15-71. 

MINERAL RESOURCES INSTITUTE, 

§57-55-9. 

MINES AND MINERALS. 
Mineral resources institute, §57-55-9. 
Mississippi coast coliseum 
commission. 

Title to mineral rights upon 
reclamation of state land, 
§55-24-9. 
Natchez Trace parkway. 

Reservation of rights to former owners 
of condemned property, §55-13-31. 
Superconducting super collider 
authority. 
Acquisition of land, effect on mineral 
rights, §57-67-11. 

MINORITY BUSINESS 

ENTERPRISES, §§57-69-1 to 
57-69-9. 

Certification of enterprises, §57-69-7. 
Definitions, §57-69-3. 



MINORITY BUSINESS 

ENTERPRISES —Cont'd 
Economic and community 

development department. 

Project Cougar, minority small 
business concerns, §57-1-367. 
Major economic impact authority. 
Expenditures for minority business 
concerns, §57-75-21. 
Minority business enterprise 
suppliers. 
Certification, §57-69-7. 
Defined, §57-69-3. 
Office of minority business 

enterprises, §57-69-5. 
Office of minority small business 
development. 
Within superconducting super collider 
authority, §57-67-37. 
Project Cougar, minority small 

business concerns, §57-1-367. 
Qualified minority contractors. 
Study to determine disparity. 
Economic and community 
development department, 
§57-1-57. 
Reports, §57-69-9. 
Superconducting super collider 
authority. 
Small business concerns, expenditures 
for, §57-67-37. 
Suppliers. 
Certification, §57-69-7. 
Defined, §57-69-3. 

MINORITY CONTRACTORS. 
Study to determine disparity. 

Economic and community development 
department, §57-1-57. 

MISS HOSPITALITY, INC. 
Economic and community 
development department. 

Cooperation with, §57-1-69. 
Person selected as to be official 

nongovernmental representatives 

of state, §57-1-70. 

MISSISSIPPI ADVANTAGE JOBS, 

§§57-62-1 to 57-62-17. 
Claims. 

Incentive payments, §57-62-13. 
Definitions, §57-62-5. 
Determination of qualified business 

or industry by MDA, §57-62-7. 
Incentive payments, §57-62-9. 
Claims, §57-62-13. 
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MISSISSIPPI ADVANTAGE JOBS 

—Cont'd 
Incentive payments — Cont'd 
Fund, §57-62-11. 
Qualifications and requirements, 
§§57-62-9, 57-62-13. 
Legislative intent, §57-62-3. 
MDA. 

Determination of qualified business or 
industry, §57-62-7. 
Reports. 

Annual report, §57-62-17. 
Rules and regulations. 

Promulgation of, §57-62-15. 
Short title, §57-62-1. 

MISSISSIPPI AIR SERVICE 

DEVELOPMENT PROGRAM 
ACT, §57-1-471. 

MISSISSIPPI ALTERNATIVE FUEL 
SCHOOL BUS AND MUNICIPAL 
MOTOR VEHICLE REVOLVING 
LOAN FUND, §57-1-421. 

MISSISSIPPI AUTOMATED 

RESOURCE INFORMATION 
SYSTEM (MARIS), §57-13-23. 

MISSISSIPPI BUSINESS FINANCE 
CORPORATION, §§57-10-1 to 
57-10-41. 
Audit, §57-10-29. 
Beginning farmer program, 
§§57-10-301 to 57-10-309. 
Bond issues, §57-10-309. 
Definitions, §57-10-303. 
Legislative intent, §57-10-305. 
Loans or mortgages, §57-10-309. 
Powers of corporation, §57-10-307. 
Title of article, §57-10-301. 
Board of directors, §57-10-17. 
Bond issues, §57-10-25. 
Capital funds, §57-10-25. 
Conditions precedent to loan, 

§57-10-21. 
Cooperation of agencies and 
educational institutions, 
§57-10-35. 
Dissolution, §57-10-41. 
Economic development bonds. 
General provisions, §§57-10-401 to 
57-10-449. 
Export trade development 

committee, §57-57-7. 
Fee for participation, §57-10-23. 
Funds received, disposition, 
§57-10-29. 



MISSISSIPPI BUSINESS FINANCE 

CORPORATION —Cont'd 
Investments for funding, §57-10-25. 
Legislative intent, §57-10-1. 
Liability of directors or officers, 

§57-10-31. 
Liquidation after dissolution, 

§57-10-41. 
Powers and duties. 

Exercise in general, §57-10-3. 
Purpose of corporation, §57-10-9. 
Reports, §57-10-39. 
Stock debenture purchasing power, 

§57-10-19. 

MISSISSIPPI BUSINESS 

INVESTMENT ACT, §§57-61-1 to 
57-61-44. 

MISSISSIPPI COAST COLISEUM 
COMMISSION, §§55-24-1 to 
55-24-23. 

Appeals by persons aggrieved by 

commission action, §55-24-9. 
Bids and bidding. 

Applicable procedure for letting 
contracts, §55-24-15. 
Budgets, §55-24-11. 
Clerical assistance. 

Employment, §55-24-11. 
Coliseum and convention trust fund, 

§55-24-17. 
Compensation and expenses of 

commissioners, §55-24-13. 
Conflict of laws, §55-24-23. 
Contracting authority, §55-24-15. 
Creation, §55-24-1. 
Eminent domain. 

Authority to acquire property by 
exercise of power, §55-24-9. 
Franchises, licenses or leases. 
Rules and regulations, adoption, 
granting, bids, §55-24-9. 
Full and complete authority of 

chapter, §55-24-21. 
Grants and donations to, §55-24-19. 
Jurisdiction and authority. 

Multipurpose coliseum and related 
facilities within Harrison County, 
§55-24-9. 
Meetings, §55-24-7. 

Quorum, §55-24-7. 
Members. 

Bond, §55-24-5. 
Compensation and expenses, 
§55-24-13. 
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MISSISSIPPI COAST COLISEUM 

COMMISSION —Cont'd 
Members — Cont'd 
Composition, §55-24-1. 
Conviction of felony. 

Disqualification, removal from office, 
§55-24-3. 

Disqualification, removal from office, 

§55-24-3. 
Failure to attend meetings. 

Disqualification, removal from office, 
§55-24-3. 
Oath of office, §55-24-5. 
Terms, §55-24-3. 
Vacancies, §55-24-3. 
Multipurpose coliseum and related 
facilities within Harrison 
County. 

Jurisdiction and authority, §55-24-9. 
Office supplies, §55-24-7. 
Powers, §55-24-9. 
Rules and regulations. 

Granting of franchises, licenses or 
leases, adoption, §55-24-9. 
Sale, exchange or lease of real 
property. 

Property no longer needed, §55-24-9. 
Submerged lands. 

Power to reclaim, §55-24-9. 

MISSISSIPPI COMMISSION ON 

MARINE RESOURCES, §§57-15-1 
to 57-15-17. 

MISSISSIPPI CRAFT STORES. 
Acquisition of facilities. 

Power of Mississippi marketing 
council, §57-11-17. 
Commercially manufactured 
merchandise. 
Restrictions on sale, §57-11-21. 
Cooperation on carrying put 

purposes, §57-11-19. 
Establishment, §57-11-15. 
Lease or rent of space. 

Power of Mississippi marketing 
council, §57-11-17. 

MISSISSIPPI DELTA AREA 
WORKFORCE TRAINING 
PROJECT, §§57-107-1 to 57-107-7. 

Creation, §57-107-1. 

Delta region workforce team, 
§57-107-3. 

Delta workforce cabinet. 

Creation and composition, §57-107-5. 



MISSISSIPPI DELTA AREA 
WORKFORCE TRAINING 
PROJECT —Cont'd 
Delta workforce cabinet — Cont'd 

Oversight of coordinator, §57-107-5. 
Delta workforce coordinator. 
Job retention and expansion, 

§57-107-3. 
Report on status of project, §57-107-7. 
Review of ongoing work of office, 
§57-107-5. 
Pilot program goals, §57-107-1. 

MISSISSIPPI DEVELOPMENT 

AUTHORITY. 
ACE fund, §57-1-16. 
Air service development program, 

§57-1-471. 
Business incubation centers. 
Loans to municipalities or private 

companies to establish, §57-61-34. 
Clean energy generation and 

aerospace industry enterprises 
tax exemption. 
Certification of eligibility for 

exemption, §57-113-5. 
Rules and regulations, §57-113-7. 
Data center enterprises tax 
exemption. 
Eligibility for exemption, §57-113-25. 
Rules and regulations, §57-113-27. 
Diversity in contracting. 

Entities using funds made available 
under sections 1 through 37 of 
chapter 1, laws of 2005 
extraordinary session, §57-1-58. 
Economic and community 
development department. 
Annual report of assistance provided 
under Advantage Mississippi 
Initiative, §57-1-12. 
Economic redevelopment act, 

§§57-91-1 to 57-91-11. 
Energy infrastructure revolving 
loan program, §§57-40-1 to 
57-40-7. 

Energy plan of state, §§57-39-1 to 

57-39-45. 
Existing industry withholding 

rebate incentive program, 

§§57-100-1 to 57-100-9. 
Growth and prosperity program, 

§§57-80-1 to 57-80-11. 
Health care industry zones, 

§§57-117-1 to 57-117-11. 
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MISSISSIPPI DEVELOPMENT 

AUTHORITY —Cont'd 
Incentives or assistance authorized 

under sections 1 through 57 of 

chapter 1, laws of 2005 

extraordinary session. 
Net economic impact. 

Quarterly reports to secretary of 
state, §57-1-12.1. 
Industry incentive financing 

revolving fund, §57-1-221. 
Job training grant fund, §57-1-451. 
Legislative oversight committee, 

§57-1-10. 
Local governments capital 

improvements revolving loan 

program, §§57-1-301 to 57-1-335. 
Mississippi advantage jobs, §§57-62-1 

to 57-62-17. 
Mississippi existing industry 

productivity loan program, 

§57-93-1. 
Mississippi industry incentive 

financing revolving fund, 

§57-1-221. 
Mississippi job protection act, 

§57-95-1. 

Mississippi major economic impact 
withholding rebate incentive 
program, §§57-99-1 to 57-99-9. 
Negotiations involving economic 
development projects. 
Annual report of tax credits, loans, 
rebates and grants resulting from, 
§57-1-12.2. 
Qualified business or industry 
enterprises, §§57-99-21 to 
57-99-29. 
Railroad improvements fund, 
§57-46-1. 

Regional economic development, 

§§57-64-1 to 57-64-31. 
Reports. 

Incentives or assistance authorized 
under sections 1 through 57 of 
chapter 1, laws of 2005 
extraordinary session. 
Net economic impact. 

Quarterly reports to secretary of 
state, §57-1-12.1. 
Negotiations involving economic 
development projects. 
Annual report of tax credits, loans, 
rebates and grants resulting 
from, §57-1-12.2. 



MISSISSIPPI DEVELOPMENT 

AUTHORITY —Cont'd 
Small business and existing forestry 

industry enterprise 

participating loan program, 

§57-111-1. 
Small business and grocer 

investment act, §§57-1-501 to 

57-1-511. 

Small business credit initiative, 

§57-10-601. 
Small businesses owned by socially 
and economically disadvantaged 
individuals. 

Diversity in contracting. 

Entities using funds made available 
under sections 1 through 37 of 
chapter 1, laws of 2005 
extraordinary session, §57-1-58. 
Small business investment 
companies, §§57-115-1 to 
57-115-11. 
Technology based business capital 
assistance programs, §§57-103-1 
to 57-103-11. 
Tourism advertising fund, §57-1-64. 
Tourism general powers and duties, 
§57-1-59. 

Tourism project incentive program. 

Entertainment districts, §§57-28-1 to 
57-28-5. 

Theme parks, entertainment centers, 
§§57-26-1 to 57-26-7. 
Workforce training fund, §57-1-401. 

MISSISSIPPI DEVELOPMENT 
AUTHORITY JOB TRAINING 
GRANT FUND, §57-1-451. 

MISSISSIPPI DEVELOPMENT 
AUTHORITY LEGISLATIVE 
OVERSIGHT COMMITTEE, 

§57-1-10. 

MISSISSIPPI DEVELOPMENT 
BANK. 

Business finance corporation board 
of directors. 

Operation of bank, §57-10-17. 

MISSISSIPPI ENERGY PLAN, 

§§57-39-1 to 57-39-45. 
Biomass resources. 

Compilation, analysis and 

dissemination of data for the 
purpose of maximizing state's 
energy resources, §57-39-45. 
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MISSISSIPPI ENERGY PLAN 

— Cont'd 

Buildings, efficiency standards, 

§57-39-21. 
Compilation, analysis and 

dissemination of data for the 
purpose of maximizing state's 
energy resources, §57-39-45. 
Division. 

Powers and duties, §57-39-9. 
Energy development fund, §57-39-39. 
Energy efficiency. 

Energy management plan, state-owned 
and operated facilities, §57-39-19. 
Energy infrastructure. 
Compilation, analysis and 

dissemination of data for the 
purpose of maximizing state's 
energy resources, §57-39-45. 
Energy production and reserves. 
Compilation, analysis and 

dissemination of data for the 
purpose of maximizing state's 
energy resources, §57-39-45. 
Hearings, §57-39-13. 
Legislative intent, §57-39-1. 
Model activities. 

Energy management plan, state-owned 
and operated facilities, §57-39-19. 
Oil overcharge fund, §57-39-43. 
Plan purposes and contents, 

§57-39-11. 
Reports and publications. 
Compilation, analysis and 

dissemination of data for the 
purpose of maximizing state's 
energy resources, §57-39-45. 
State owned and operated facilities. 
State energy management plan, 

development and implementation, 
§57-39-19. 
State petroleum set-aside program. 

Administration, §57-39-9. 
Training. 

Energy management plan, state-owned 
and operated facilities, §57-39-19. 

MISSISSIPPI EXISTING INDUSTRY 
PRODUCTIVITY LOAN 
PROGRAM, §57-93-1. 

MISSISSIPPI HEALTH CARE 
INDUSTRY ZONE ACT, 

§§57-117-1 to 57-117-11. 



MISSISSIPPI INDUSTRIES FOR 

THE BLIND. 
Business investment program funds, 

§57-61-44. 

MISSISSIPPI INTERNATIONAL 
TRADE INSTITUTE, §57-65-1. 

MISSISSIPPI JOB PROTECTION 

ACT, §57-95-1. 

MISSISSIPPI-LOUISIANA RAPID 
RAIL TRANSIT COMPACT, 

§57-45-1. 

MISSISSIPPI MAJOR ECONOMIC 
IMPACT AUTHORITY, §§57-75-1 
to 57-75-37. 

MISSISSIPPI MAJOR ECONOMIC 
IMPACT WITHHOLDING 
REBATE INCENTIVE 
PROGRAM, §§57-99-1 to 57-99-9. 

MISSISSIPPI MARINE RESOURCES 
COMMISSION, §§57-15-1 to 
57-15-17. 

MISSISSIPPI MARKETING 

COUNCIL, §§57-11-3 to 57-11-21. 

MISSISSIPPI MEMORIAL 

STADIUM, §§55-23-1 to 55-23-53. 

MISSISSIPPI MOTION PICTURE 
INCENTIVE ACT, §§57-89-1 to 
57-89-7. 

MISSISSIPPI PARK FUND, §55-3-41. 

MISSISSIPPI RIVER. 
Mississippi river parkway 

commission, §§55-5-51 to 55-5-63. 

MISSISSIPPI RIVER PARKWAY 
COMMISSION, §§55-5-51 to 
55-5-63. 
Appointments, §55-5-53. 
Compensation of members, §55-5-57. 
Composition of, §55-5-53. 
Creation of, §55-5-51. 
Great River Road, §55-5-59. 

Signs, erecting and maintaining, 
§55-5-63. 
Meetings, §55-5-55. 
Mississippi Highway Department. 

Relationship with, §55-5-59. 
National Commission. 

Relationship with, §55-5-59. 
Quorum, §55-5-55. 
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MISSISSIPPI RIVER PARKWAY 

COMMISSION —Cont'd 
Selection of officers, §55-5-55. 
State agencies. 

Assistance of, §55-5-61. 
Terms of office, §55-5-53. 

MISSISSIPPI RURAL IMPACT ACT, 

§§57-85-1 to 57-85-5. 

MISSISSIPPI SMALL BUSINESS 
ASSISTANCE ACT, §§57-10-501 to 
57-10-533. 

MISSISSIPPI SMALL TOWN 

DEVELOPMENT PROGRAM, 

§§57-79-1 to 57-79-11. 

MISSISSIPPI STATE UNIVERSITY. 
Chemical laboratory, §§57-21-1 to 
57-21-15. 

Energy research center, §57-55-15. 
Food technology laboratory, 

§§57-19-1 to 57-19-17. 
Forest and wildlife research center, 

§§57-18-1 to 57-18-11. 
State chemist, §57-21-7. 
Water resources research institute, 

§57-55-7. 

MISSISSIPPI SUPERCONDUCTING 
SUPER COLLIDER 
AUTHORITY, §§57-67-1 to 
57-67-39. 

MISSISSIPPI TECHNOLOGY, INC., 
LIAISON COMMITTEE, §57-83-1. 

MISSISSIPPI TECHNOLOGY 

ALLIANCE (MTA). 
Technology based business capital 

assistance programs. 

Mississippi technology alliance 

administration fund, §57-103-11. 
New technology business 

program-level 1, §57-103-3. 
New technology business 

program-level 2, §57-103-5. 
Research and development program, 

§57-103-1. 
Rural innovation program-level 1, 

§57-103-7. 
Rural innovation program-level 2, 

§57-103-9. 

MISSISSIPPI TECHNOLOGY 

TRANSFER OFFICE, §57-56-1. 

MISSISSIPPI VETERANS 

MONUMENT COMMISSION, 

§§55-15-51 to 55-15-63. 



MISSISSIPPI ZOOLOGICAL PARK 
AND GARDEN DISTRICTS ACT, 

§§55-21-1 to 55-21-13. 

MISS MISSISSIPPI PAGEANT, INC. 
Economic and community 
development department. 

Cooperation with, §57-1-69. 
Official nongovernmental 

representatives of state, §57-1-70. 

MITI. 

International trade institute, 

§57-65-1. 

MONUMENTS. 

Confederate monumental park, 

§§55-15-41, 55-15-43. 
Congressional Medal of Honor 

monument, §55-15-62. 
Grand Gulf military monument 
commission, §§55-15-21 to 
55-15-31. 
Historical monuments and 
memorial. 
Alteration prohibition, §55-15-81. 
Mississippi veterans monument 
commission, §§55-15-51 to 
55-15-63. 
Parks and recreation. 
Wildlife, fisheries and parks 
department. 
Development of historical sites, 
§55-3-51. 

Samuel Dale burial site, §55-3-67. 
Vietnam veterans' memorial, 

§55-15-71. 

MORTGAGES AND DEEDS OF 

TRUST. 
Agriculture and industry 

development. 

Bonds, security for payment, §57-3-21. 
Beginning farmer program. 
Powers of business finance 
corporation, §§57-10-307, 
57-10-309. 
Industrial enterprise projects. 

Security for bonds, §57-41-7. 
Southeast Mississippi industrial 
council. 
Use of revenues, §57-32-11. 

MOTION PICTURES. 
Mississippi motion picture incentive 
act, §§57-89-1 to 57-89-7. 

Citation of act, §57-89-1. 

Definitions, §57-89-3. 
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MOTION PICTURES —Cont'd 
Mississippi motion picture incentive 

act — Cont'd 
Employment of Mississippi residents. 
Denned, §57-89-3. 

Rebate of percentage of investment, 
§57-89-7. 

Rebate of portion of base investment, 
§57-89-7. 

MOTOR SPEEDWAYS. 

Tourism project incentive program, 

§§57-26-1 to 57-26-7. 

MOTOR VEHICLE INSURANCE. 
Economic and community 
development department. 

Department-owned vehicles, §57-1-7. 

MRS. MISSISSIPPI-AMERICA 

PAGEANT, INC. 
Economic and community 

development department. 

Cooperation with, §57-1-69. 
Person selected as to be official 

nongovernmental representatives 

of state, §57-1-70. 

MUNICIPAL ELECTIONS. 
Industrial parks and districts. 

Laws governing bonds and elections, 
§57-5-19. 
Municipal enterprises, §57-1-25. 

MUNICIPALITIES. 
Agriculture and industry 

development, §§57-3-1 to 57-3-33. 
Bridge and park commissions. 

Authority over seaports and harbors 

generally, §55-7-3. 
Generally, §§55-7-1 to 55-7-59. 
Brownfields cleanup. 

Local governments Brownfields 
redevelopment grant fund and 
program, §57-1-303. 
Business incubation centers. 
Loans to municipalities or private 

companies to establish, §57-61-34. 
Business investment act, §§57-61-1 to 

57-61-44. 
Capital improvements. 
Local governments capital 

improvements revolving loan 
program, §§57-1-301 to 57-1-335. 
Economic and community 
development department, 
§§57-1-1 to 57-1-70. 



MUNICIPALITIES —Cont'd 
Economic redevelopment act, 

§§57-91-1 to 57-91-11. 
Energy infrastructure revolving 
loan program, §§57-40-1 to 
57-40-7. 

Growth and prosperity program, 

§57-80-7. 
Harbors, wharves or docks. 

Bridge and park commissions, 
§§55-7-1 to 55-7-59. 
Industrial parks and districts, 

§§57-5-1 to 57-5-23. 
Industry. 

Infrastructure related to new or 
expanded industry. 
Grants, development infrastructure 
grant fund, §57-61-36. 
Major economic impact authority. 
Agreements with enterprises. 

Supplier exemption from ad valorem 

taxes, §57-75-35. 
Taxes, fees or assessments, 
§57-75-33. 
Parks and recreation. 

Development of recreational facilities, 

§§55-9-1 to 55-9-5. 
Recreational districts, §§55-9-21 to 

55-9-37. 
Recreational supervisors and 

equipment, §§55-9-51 to 55-9-57. 
Public facilities. 

Equipment and public facilities grant 
and loan fund, §57-61-36. 
Railroad revitalization. 

Appropriations, §57-43-9. 
Recreational districts, §§55-9-21 to 
55-9-37. 

Redevelopment municipalities. 

Economic redevelopment act, 
§§57-91-1 to 57-91-11. 
Small town development program, 

§§57-79-1 to 57-79-11. 
Surplus airport lands. 

Sale or improvement for industrial or 
commercial purposes, §§57-7-1 to 
57-7-13. 
Zoological park and garden 
districts. 
Contributions to districts, §55-21-13. 

MUSEUMS. 

Tourism project incentive program, 

§§57-26-1 to 57-26-7, 57-28-1 to 
57-28-5. 
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N 

NASA. 

Business investment program. 

Completion of technology transfer 
center, §57-61-33. 
Major economic impact authority. 
Buffer zone for facility in Tishomingo 
county, §57-75-27. 
Technology transfer office, §57-56-1. 

NATCHEZ TRACE PARKWAY. 
Advertising restrictions, §§55-13-33 to 
55-13-45. 

Building height restrictions, §55-13-35. 
Nuisances, removal of nonconforming 

structures, §55-13-41. 
Preexisting structures, grandfathering 

or purchase of, §55-13-39. 
Proximity of signs to parkway, 

§55-13-33. 
Rules and regulations, promulgation, 

§55-13-37. 
Uniform signs, investigation of 

feasibility, §55-13-45. 
Violations, §55-13-43. 
Natchez Trace parkway commission. 
General provisions, §§55-13-1 to 

55-13-31. 

NATCHEZ TRACE PARKWAY 
COMMISSION, §§55-13-1 to 
55-13-31. 

Construction of sections, §§55-13-11, 
55-13-29. 
Public policy, §55-13-29. 
Scenic easements and rights-of-way, 
§55-13-11. 
Eminent domain. 

Powers of commission, §55-13-27. 
Scenic easements and rights-of-way, 
§§55-13-7, 55-13-20. 
Federal funds. 

Provisions construed to obtain funds 
granted, §55-13-29. 
Federal purchase of easements and 

rights-of-way, §55-13-13. 
Formation and general membership 

provisions, §55-13-1. 
Highway commission, assistance to, 

§55-13-21. 
Incorporation into state highway 

system, §§55-13-17, 55-13-19. 
Local roads crossing highway, 

§55-13-25. 
Property rights in general, 
§§55-13-15 to 55-13-29. 



NATCHEZ TRACE PARKWAY 

COMMISSION —Cont'd 
Purposes, §55-13-29. 
Reservation of mineral, oil and gas 

rights to former owners, 

§55-13-31. 

Scenic easements and rights-of-way, 

§§55-13-3 to 55-13-13. 
Acquisition, §55-13-3. 

Payment of costs by counties, 
§55-13-9. 
Additional rights of way. 
Authorization to purchase, 
§55-13-13. 
Construction of sections, §55-13-11. 
Dimensions, §55-13-5. 
Eminent domain, §§55-13-7, 55-13-20. 
National highway and parkway. 
Construction of section, §55-13-11. 
Timber purchase, §55-13-23. 

NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION. 
Business investment program. 

Completion of technology transfer 
center, §57-61-33. 
Major economic impact authority. 
Buffer zone for facility in Tishomingo 
county, §57-75-27. 
Technology transfer office, §57-56-1. 

NATURAL RESOURCES 

COMMISSION. 
Brice's Crossroads-Tupelo 

Battlefield commission, §§55-15-1, 

55-15-5. 

Confederate Monumental park 

commission, §55-15-43. 
Outdoor recreation planning, 

§55-3-69. 
Parks and recreation. 

Exchange of land with private owner 
for state parks and forests, 
§55-3-9. 

Transfer and dedication of land for 
state parks and forests, §55-3-7. 
Survey of state land for parks and 
forests, §55-3-5. 

NAVAL AUXILIARY AIR STATION. 
Major economic impact authority. 

Use of bond proceeds for station, 
§57-75-15. 

NAVY HOME PORT. 
Business investment program. 

Financing facilities, purpose of, 
§57-61-9. 
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NEGOTIABLE INSTRUMENTS. 
Agriculture and industry 

development bonds, §57-3-19. 
County industrial development 
authorities bonds, §57-31-11. 
Economic and community 
development department. 
Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
Freight rail service projects. 

Bonds, §57-44-17. 
Industrial development fund. 
Loans to be evidenced by negotiable 
notes, §57-4-7. 
Industrial enterprise projects, 

bonds, §57-41-9. 
Local governments capital 

improvements revolving loan 
program. 
Bond issuance, §57-1-313. 
Major energy project developments. 
General obligation bonds issued by 
state, §57-1-255. 
Superconducting super collider 
authority. 
State issuance of bonds, §57-67-15. 
Veterans' memorial stadium bonds, 
§55-23-27. 

NEW MARKETS TAX CREDIT 

TRANSACTIONS. 
Income tax and insurance premium 

tax credits for holders of certain 

qualified equity investments, 

§57-105-1. 

NEW TECHNOLOGY BUSINESS 
PROGRAM-LEVEL 1, §57-103-3. 

NEW TECHNOLOGY BUSINESS 
PROGRAM-LEVEL 2, §57-103-5. 

NONPROFIT CORPORATIONS. 
Regional tourist promotion councils, 

§§57-27-1 to 57-27-15. 

NORTH MISSISSIPPI FISH 

HATCHERY. 
Business investment program. 

Funds to defray state's share, 
§57-61-32. 

NOTICE. 

Agriculture and industry 
development. 

Bond issue election, §§57-3-11, 57-3-13. 
Bienville recreational district. 

Construction contracts, bid for, 
§55-19-39. 
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NOTICE —Cont'd 

Business investment program. 

Municipal borrowing, §57-61-37. 
County industrial development 
authorities. 
Sale of bonds, §57-31-13. 
Economic and community 
development department. 
Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
Municipal enterprises, election to 
participate, §57-1-25. 
Freight rail service projects. 

Sale of bonds, §57-44-19. 
Major economic impact authority. 
Bonds issued by state, sale of, 
§57-75-15. 

Major energy project developments. 

Sale of general obligation bonds issued 
by state, §57-1-255. 
Mississippi coast coliseum 
commission. 
Franchise, lease or license rules and 
regulations, §55-24-9. 
Natchez Trace parkway, restrictions 
on outdoor advertising. 
Removal of nonconformities, §55-13-41. 
Nuclear waste storage and disposal. 
Hearings on site selection and plan, 
§57-49-35. 
Parks and recreation. 

Federal highways and parkways. 
Highway commission, planning 
duties, §55-5-23. 
State parks and forests. 

Notice of proposed transfer and 
dedication of land, §55-3-7. 
Wildlife, fisheries and parks 
department. 
Disposition of real property, 

proceedings, §55-3-47. 
Sale of timber on state park lands, 
§55-3-53. 

Regional tourist promotion councils. 

State matching grants. 
Approval of application and payment 
of grant, §57-27-13. 
Small business financing. 
Hearing on approval of federal tax 
exemption, §57-10-223. 
Surplus airport property 
improvement bonds. 
Intent to issue, §57-7-7. 
Veterans' memorial stadium. 
Sale of bonds, §55-23-29. 
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NUCLEAR POWER PLANTS. 
Superconducting super collider 
authority, §§57-67-1 to 57-67-39. 

NUISANCES. 

Natchez Trace parkway, restrictions 
on outdoor advertising, 

§55-13-41. 

O 

OATHS OR AFFIRMATIONS. 
County industrial development 
authorities. 

Members, §57-31-3. 
Harrison county parkway 

commission, §55-11-3. 
Mississippi coast coliseum 

commission members, §55-24-5. 
Southeast Mississippi industrial 

council members, §57-32-3. 

OCCUPATIONAL INFORMATION 
COORDINATING COMMITTEE. 

Economic and community 
development department, 

§57-1-56. 

OCEANOGRAPHY PROGRAM. 
Marine resources commission, 

§57-15-7. 

OFFICE OF MINORITY BUSINESS 
ENTERPRISES, §57-69-5. 

OFFICE OF MINORITY SMALL 
BUSINESS DEVELOPMENT. 

Superconducting super collider 
authority, §57-67-37. 

OIL AND GAS. 
Mississippi coast coliseum 
commission. 

Title to oil and gas rights upon 
reclamation of state land, 
§55-24-9. 
Natchez Trace parkway. 

Reservation of rights to former owners 
of condemned property, §55-13-31. 

OUTDOOR ADVENTURE PARKS. 
Tourism project incentive program, 

§§57-26-1 to 57-26-7. 

OUTDOOR ADVERTISING. 
Natchez Trace parkway, restrictions 
on outdoor advertising, 

§§55-13-33 to 55-13-45. 



OUTLET MALLS. 

Tourism project incentive program, 

§§57-26-1 to 57-26-7. 

P 

PARK FUND, §55-3-41. 
PARKING. 

Veterans' memorial stadium. 

Extension on enlargement of stadium, 

§55-23-21. 
Fee exemptions, §55-23-19. 
Maintenance, §55-23-19. 
Remodeling or enlargement of 

facilities, §55-23-45. 
Tow-away or impoundment charges, 

§55-23-17. 
Use of public land, §55-23-15. 

PARKS AND RECREATION, §§55-5-1 

to 55-5-63. 
Bienville recreational district. 
General provisions, §§55-19-1 to 
55-19-49. 
Brice's Crossroads-Tupelo 

Battlefield commission, §§55-15-1, 
55-15-5. 

Bridge and park commissions, 

§§55-7-1 to 55-7-59. 
Commercial development. 

Pilot program to lease lands within 
certain state parks for commercial 
development, §55-3-48. 
Confederate monumental park, 

§§55-15-41, 55-15-43. 
Congressional Medal of Honor 

monument, §55-15-62. 
Counties. 
Applicability of other laws, §55-9-5. 
Bond issues, §55-9-1. 
Debt limitations, §55-9-3. 
Development of recreational facilities. 

Authority generally, §55-9-1. 
Employment of recreational 

supervisors, §§55-9-51 to 55-9-57. 
Park system generally, §§55-9-81 to 
55-9-93. 

Purchase of recreational equipment, 

§§55-9-51 to 55-9-57. 
Recreational districts, §§55-9-21 to 

55-9-37. 
Recreational supervisors and 
equipment. 
Authority to procure, §55-9-51. 
Cooperation with municipalities, 
§55-9-55. 
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PARKS AND RECREATION —Cont'd 
Counties — Cont'd 
Recreational supervisors and 
equipment — Cont'd 
Expenditures, §55-9-57. 
Recreational commission, §55-9-53. 
County park system, §§55-9-81 to 
55-9-93. 
Commission, §55-9-81. 
Construction of provisions, §55-9-91. 
Cooperation with other authorities, 

§55-9-87. 
Expenditure of funds, §55-9-93. 
Insurance of property against loss, 

§55-9-89. 
Maintenance, employment of 

personnel, §55-9-85. 
Park superintendents or managers, 

§55-9-85. 
Powers of commission, §55-9-83. 
Definitions. 

State parks and forests, §55-3-5. 
Federal highways and parkways, 
§§55-5-1 to 55-5-63. 
Adjacent property protection, §55-5-13. 
Condemnation of land for purpose of 
easements, roads or parkways, 
§55-5-5. 

Construction and interpretation of 

provisions, §55-5-3. 
Cooperation with federal government, 

§55-5-19. 
County donation of land, §55-5-5. 
Definitions, §55-5-21. 
Emergency need for bridges, purpose 

of provisions, §55-5-1. 
Execution of deeds, §55-5-11. 
Governor, conveyance of land, §55-5-9. 
Highway commission. 
Acquisition of easements and rights 

of way, §55-5-29. 
Construction and interpretation of 

powers granted to, §55-5-33. 
Conveyance of land, §55-5-7. 
Development project management, 

§55-5-27. 
Expenditures, §55-5-31. 
Findings after investigation, 

§55-5-25. 
Planning and development 
authority, §55-5-23. 
Jurisdiction over acquired land 

concurrent with state, §55-5-17. 
Length of road, restrictions, §55-5-15. 
Mississippi river parkway commission, 
§§55-5-51 to 55-5-63. 



PARKS AND RECREATION —Cont'd 
Federal highways and parkways 

—Cont'd 
National commission. 

Mississippi river parkway 
commission, §§55-5-51 to 
55-5-63. 
Scenic easements, §55-5-5. 
Size of road, limitations, §55-5-15. 
Taxation rights reserved to state, 

§55-5-17. 
Voting rights of landowners or 
residents, §55-5-17. 
Grand gulf military monument 
commission, §§55-15-21 to 
55-15-31. 
Harrison county parkway 

commission, §§55-11-1 to 55-11-21. 
Highways and parkways. 

Federal highways and parkways, 
§§55-5-1 to 55-5-63. 
International gardens of Mississippi, 

§§55-17-1 to 55-17-5. 
Lease of lands. 

Pilot program to lease lands within 
certain state parks for commercial 
development, §55-3-48. 
Mississippi coast coliseum 
commission. 
General provisions, §§55-24-1 to 
55-24-23. 
Mississippi river parkway 

commission, §§55-5-51 to 55-5-63. 
Mississippi veterans monument 
commission, §§55-15-51 to 
55-15-63. 
Mississippi zoological park and 

garden districts act, §§55-21-1 to 
55-21-13. 
Municipalities. 
Applicability of other laws, §55-9-5. 
Bond issues, §55-9-1. 
County procurement of recreational 
supervisors and equipment, 
§§55-9-51 to 55-9-57. 
Debt limitations, §55-9-3. 
Development of recreational facilities. 

Authority generally, §55-9-1. 
Recreational districts, §§55-9-21 to 
55-9-37. 
Natchez Trace parkway. 

Advertising restrictions, §§55-13-33 to 
55-13-45. 

Natchez Trace parkway commission, 

§§55-13-1 to 55-13-31. 
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PARKS AND RECREATION —Cont'd 
Rails-to-trails recreational district, 

§§55-25-1 to 55-25-15. 
Recreational districts, §§55-9-21 to 
55-9-37. 
Authority granted, §55-9-23. 
Bienville recreational district, 

§§55-19-1 to 55-19-49. 
Board of commissioners of project, 

§55-9-31. 
Bond issues for projects, §55-9-35. 
Definitions, §55-9-25. 
Formation, §55-9-27. 
Fund appropriations and expenditures 

for projects, §55-9-37. 
Police power of entity forming district, 

§55-9-33. 
Powers of district, §55-9-29. 
Purpose of provisions, §55-9-21. 
Rails-to-trails district, §§55-25-1 to 

55-25-15. 

State parks and forests, §§55-3-1 to 
55-3-105. 

Closing of state parks, §§55-3-101 to 
55-3-105. 
Governor's authority, §55-3-101. 
Proclamation, §55-3-103. 
Trespassing on closed premises, 
§55-3-105. 
Control of lands, §55-3-11. 
County conveyance of land to state, 
§55-3-13. 

Dedication of state land for, §55-3-7. 

Definitions, §55-3-2. 

Development of forests, parks and fish 

and game preserves, §55-3-11. 
Discounted entry fees, §55-3-33. 
Drainage districts transferring land 

for, §55-3-17. 
Eminent domain, establishing major 

park, forest or game preserve, 

§55-3-19. 

Exchange of land between state and 

private owner, §55-3-9. 
Gifts of land for, §55-3-1. 

Reconveyance to donor or heirs, 
§55-3-3. 
Kurtz state forest, §55-3-21. 

Cemetery, §55-3-23. 
Lease of lands. 

Pilot program to lease lands within 
certain state parks for 
commercial development, 
§55-3-48. 
Naming park or forest after donor, 
§55-3-1. 



PARKS AND RECREATION —Cont'd 
State parks and forests — Cont'd 
Pilot program to lease lands within 
certain state parks for commercial 
development, §55-3-48. 
Revenue disposition, §55-3-15. 
Surveys for, §55-3-5. 
Transfer of state land for, §55-3-7. 
Veterans' memorial stadium. 
General provisions, §§55-23-1 to 
55-23-53. 

Veterans monument commission, 

§§55-15-51 to 55-15-63. 
Vietnam veterans' memorial, 

§55-15-71. 
Wildlife, fisheries and parks 

department, §§55-3-31 to 55-3-83. 
Zoological park and garden 

districts, §§55-21-1 to 55-21-13. 

PARKWAYS. 

Bienville recreational district. 

Relocation, §55-19-35. 
Federal highways and parkways, 

§§55-5-1 to 55-5-63. 
Harrison county parkway 

commission, §§55-11-1 to 55-11-21. 
Mississippi river parkway 

commission, §§55-5-51 to 55-5-63. 
Natchez Trace parkway commission, 

§§55-13-1 to 55-13-31. 

PETITIONS. 

Economic and community 
development department. 

School districts joining in enterprise, 
§57-1-71. 

Supervisors' districts already having 

certificate, joint enterprise with. 
Joint certificate, §57-1-173. 
Supervisors' districts and other 

municipalities joining in 

enterprise, §57-1-101. 
Supervisors' districts of adjacent 

counties joining in enterprise, 

§57-1-131. 

PETROLEUM AND PETROLEUM 

PRODUCTS. 
Major energy project developments, 

§§57-1-251 to 57-1-261. 
State chemical laboratory. 

Testing, §57-21-9. 

PHARMACEUTICAL SCIENCES 
RESEARCH INSTITUTE, 

§§57-23-1 to 57-23-15. 
Contract research, §57-23-15. 
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PHARMACEUTICAL SCIENCES 

RESEARCH INSTITUTE —Cont'd 
Cooperation with state agencies, 

§57-23-13. 
Created, §57-23-5. 
Duties, §57-23-9. 
Facilities, §57-23-7. 
Funding, §57-23-11. 
Legislative intent, §57-23-3. 
Title of chapter, §57-23-1. 

PHARMACISTS AND PHARMACIES. 
Pharmaceutical sciences research 
institute, §§57-23-1 to 57-23-15. 

PICKWICK RESERVOIR. 
State parks, game management 
areas and wildlife refuges in, 

§55-3-65. 

PLANNING. 

Rural impact act, §§57-85-1 to 57-85-5. 
Southern growth policies hoard, 

§57-33-1. 

PLANNING AND DEVELOPMENT 

DISTRICTS. 
Economic and community 

development department. 

Offices and directors of districts, 
§57-1-67. 

PLAYGROUNDS. 

Bienville recreational district, 

§§55-19-1 to 55-19-49. 
Recreational districts. 

Parks and recreation, §§55-9-21 to 
55-9-37. 

POISONS. 

Chemical laboratory. 

Testing, §57-21-9. 

POLYMER INSTITUTE, §57-55-13. 

PORT AUTHORITIES. 
Economic and community 
development department. 

Cooperation and assistance, §57-1-49. 

PRISON TERMS. 
Parks and recreation. 

Park commission rules violations, 
§55-3-59. 

PROJECT COUGAR, §§57-1-351 to 

57-1-369. 
Board of trustees of state 

institutions of higher learning. 
Support of project, §57-1-357. 
Concurrence of locality required for 

project, §57-1-365. 



PROJECT COUGAR —Cont'd 
Definitions, §57-1-351. 
Loans to support project, §57-1-359. 
Minority small business concerns, 

§57-1-367. 

Powers of economic and community 

development department, 

§57-1-355. 
Public agencies, authorization to 

implement project, §57-1-363. 
Severability of provisions, §57-1-369. 
Siting proposal submission, 

§57-1-353. 

PROPERTY AND CASUALTY 

INSURANCE. 
Parks and recreation. 

County park system, §55-9-89. 

PROPERTY TAXES. 
Bienville recreational district. 

Adding counties, amount of tax, 

§55-19-13. 
Collection, §55-19-31. 
Reduction of tax, §55-19-14. 
Tax levy for member counties, 
§55-19-7. 
Failure to levy tax, §55-19-9. 
Bridge and park commissions. 

Division of revenue collected, §55-7-37. 
Business investment program. 
Levy for repayment, §57-61-15. 
Purchases with bond proceeds, 
exemption, §57-61-14. 
Economic and community 
development department. 
Bond issues, levy of tax for payment, 

§57-1-29. 
School district participating in 
industrial enterprise. 
Bond issuance, §57-1-81. 
Supervisors' districts of adjacent 
counties joining in enterprise. 
Bond issues, §57-1-145. 
Exemptions. 
Agriculture. 

Industry and development, §57-3-33. 
Broadband technology development. 
Ten-year exemption for certain 
equipment, §57-87-7. 
County industrial development 

authorities, §57-31-29. 
Industrial enterprise projects, 

§57-41-13. 
Small business financing, §57-10-255. 
Industrial development fund. 
Repayment of loans, §57-4-13. 
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PROPERTY TAXES —Cont'd 
Parks and recreation. 

Federal highways and parkways. 
Rights reserved to state, §55-5-17. 
Rails-to-trails recreational districts. 
Support and maintenance of district, 
§§55-25-7, 55-25-9. 
Southeast Mississippi industrial 
council. 
Authority to levy tax, §§57-32-7, 
57-32-9. 

PUBLICATION OF NOTICE. 
Agriculture and industry 
development. 

Bond issue election, §§57-3-11, 57-3-13. 
Bienville recreational district. 
Construction contracts, bid for, 
§55-19-39. 
Business investment program. 
Municipal borrowing, intent, 
§57-61-37. 
County industrial development 
authorities. 
Bond sale, §57-31-13. 
Economic and community 
development department. 
Information materials, §57-1-66. 
Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
Municipal enterprises, notice of 

election to participate, §57-1-25. 
Freight rail service projects. 

Sale of bonds, §57-44-19. 
Major economic impact authority. 

Sale, bonds issued by state, §57-75-15. 
Major energy project developments. 
Sale of general obligation bonds and 
notes issued by state, §57-1-255. 
Mississippi coast coliseum 
commission. 
Franchise, lease or license rules and 

regulations, §55-24-9. 
Granting franchises, licenses or leases, 
§55-24-9. 

Intention to sale, exchange or lease of 
real property no longer needed, 
§55-24-9. 
Rules and regulations. 

Granting of franchises, licenses or 
leases, §55-24-9. 
Parks and recreation. 

Federal highways and parkways. 
Highway commission, planning 
duties, §55-5-23. 



PUBLICATION OF NOTICE —Cont'd 
Parks and recreation — Cont'd 
Recreational districts, resolution, 

§55-9-27. 
Wildlife, fisheries and parks 
department. 
Disposition of real property, 

§55-3-47. 
Sale of timber on state park lands, 
§55-3-53. 
Small business financing. 
Hearing for approval of federal tax 
exemption, §57-10-223. 
Small business planning and 
development districts. 
Eligibility criteria, §57-10-517. 
Surplus airport property 
improvement bonds. 
Election, §57-7-7. 
Vacation guide, §57-29-3. 
Veterans' memorial stadium. 
Sale of bonds, §55-23-29. 

PUBLIC BENEFIT CORPORATIONS. 

Income tax and insurance premium 
tax credits for holders of certain 
qualified equity investments, 

§57-105-1. 

PUBLIC BUILDINGS. 
Energy and lighting efficiency 
standards, §57-39-21. 

PUBLIC FUNDS, §57-1-421. 

ACE fund, §57-1-16. 

Air service development program 

fund, §57-1-471. 
Alternative fuel school bus and 

municipal motor vehicle 

revolving loan fund, §57-1-421. 
Business investment fund and 

sinking fund, §57-61-21. 
Congressional Medal of Honor 

monument trust fund, §55-15-62. 
Development authority job training 

grant fund, §57-1-451. 
Development authority workforce 

training fund, §57-1-401. 
Development infrastructure grant 

fund. 

Business investment program, 
§57-61-36. 
Development infrastructure 
revolving loan fund. 

Business investment program, 
§57-61-36. 
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PUBLIC FUNDS —Cont'd 
Economic and community 
development department. 

Selected industrial feasibility fund, 
§57-11-69. 
Economic development fund, 

§57-1-15. 

Economic impact authority sinking 

fund, §57-75-15. 
Energy development fund, §57-39-39. 
Energy infrastructure revolving 

loan fund, §57-40-5. 
Equipment and public facilities 
grant and loan fund. 
Business investment program, 
§57-61-36. 
Existing industry withholding 

rebate fund, §57-100-5. 
Freight rail service projects. 

Revolving loan fund, §57-44-7. 
Industrial development fund. 
General provisions, §§57-4-1 to 
57-4-23. 

Industrial revolving fund, §57-9-5. 
Industry incentive financing 

revolving fund, §57-1-221. 
Local governments capital 

improvements revolving loan 

fund, §57-1-303. 
Local governments freight rail 

service project revolving loan 

fund, §57-44-7. 
Major economic impact authority 

fund, §57-75-15. 
Major economic impact withholding 

rebate incentive program. 
MMEIA withholding rebate fund, 
§57-99-5. 

Major energy project development 

fund, §57-1-255. 
Major energy project development 

sinking fund, §57-1-255. 
Marine resources fund, §57-15-5. 
Mississippi advantage jobs incentive 

payment fund, §57-62-11. 
Mississippi air service development 

program fund, §57-1-471. 
Mississippi alternative fuel school 

bus and municipal motor vehicle 

revolving loan fund, §57-1-421. 
Mississippi coast coliseum and 

convention trust fund, §55-24-17. 
Mississippi coast coliseum 

commission operating fund, 

§55-24-9. 



PUBLIC FUNDS —Cont'd 
Mississippi development authority 

job training grant fund, 

§57-1-451. 
Mississippi development authority 

workforce training fund, 

§57-1-401. 
Mississippi economic impact 

authority sinking fund, §57-75-15. 
Mississippi existing industry 

productivity loan fund, §57-93-1. 
Mississippi industry incentive 

financing revolving fund, 

§57-1-221. 
Mississippi job protection act fund, 

§57-95-1. 
Mississippi park fund, §55-3-41. 
Mississippi rural impact fund, 

§57-85-5. 
Mississippi small business and 

existing forestry industry 

enterprise participating loan 

program revolving fund, 

§57-111-1. 
Mississippi small business 

assistance fund, §57-10-521. 
Mississippi small town development 

fund, §57-79-9. 
Mississippi technology alliance 

administration fund, §57-103-11. 
MMEIA rebate fund, §57-99-25. 
New technology business 

program-level 1 fund, §57-103-3. 
New technology business 

program-level 2 fund, §57-103-5. 
Oil overcharge fund, §57-39-43. 
Outdoor recreation fund. 

Parks and recreation, §55-3-79. 
Plant engineering revolving fund, 

§57-11-37. 
Port revitalization revolving loan 

fund, §57-61-41. 
Railroad revitalization fund, 

§57-43-1. 

Redevelopment project incentive 

fund, §57-91-9. 
Research and development program 

fund, §57-103-1. 
Rural impact fund, §57-85-5. 
Rural innovation program-level 1 

fund, §57-103-7. 
Rural innovation program-level 2 

fund, §57-103-9. 
Shiloh Confederate Memorial trust 

fund, §55-15-61. 
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PUBLIC FUNDS —Cont'd 

Small business and existing forestry 

industry enterprise 

participating loan program 

revolving fund, §57-111-1. 
Small business financing. 
Insurance or guaranty fund, 
§57-10-215. 
Small business loan guaranty funds, 

§§57-10-101 to 57-10-137. 
Small enterprise development 

finance fund, §57-71-21. 
Small municipalities and limited 

population counties fund, 

§57-1-18. 

State parks timber management 

endowment fund, §55-3-54. 
Superconducting super collider 

special fund, §57-67-15. 
Technology based business capital 
assistance programs. 
Mississippi technology alliance 

administration fund, §57-103-11. 
New technology business 

program-level 1 fund, §57-103-3. 
New technology business 

program-level 2 fund, §57-103-5. 
Research and development program 

fund, §57-103-1. 
Rural innovation program-level 1 fund, 

§57-103-7. 
Rural innovation program-level 2 fund, 
§57-103-9. 
Tourism project sales tax incentive 
fund. 

Theme parks, entertainment centers, 
§57-26-3. 

Tourism sales tax incentive fund. 

Entertainment districts, §57-28-3. 
Venture capital fund limited 
partnership. 
Creation and use of assets, §57-77-29. 
Formation and administration, 
§57-77-11. 
Veterans' memorial stadium bond 

sinking fund, §55-23-25. 
Veterans' memorial stadium 

construction fund, §55-23-41. 
Veterans' memorial stadium 
operating fund, §55-23-9. 
Veterans monument trust fund, 
§55-15-59. 



PUBLIC LANDS. 
Surplus airport lands. 

Sale or improvement for industrial or 
commercial purposes, §§57-7-1 to 
57-7-13. 

PUBLIC OFFICERS AND 

EMPLOYEES. 
County recreational supervisors. 

Employment in certain counties, 
§§55-9-51 to 55-9-57. 

PUBLIC PURCHASING AND 

CONTRACTING. 
Recreational equipment, §§55-9-51 to 

55-9-57. 

PUBLIC UTILITIES. 
Economic and community 
development department. 

Project Cougar. 

Powers of department to relocate, 
§57-1-355. 
Major economic impact authority. 

Relocating, §57-75-11. 
Project Cougar. 

Powers of department to relocate, 
§57-1-355. 
Regional economic development. 
Utility service authorization, 
§57-64-27. 
Superconducting super collider 
authority. 
Power to relocate, §57-67-11. 

PUBLIC WORKS CONTRACTS. 
Mississippi major economic impact 
authority. 

General provisions, §§57-75-1 to 
57-75-37. 

Q 

QUIETING TITLE. 

Bridge and park commissions. 

Submerged lands, §55-7-15. 

R 

RADIOACTIVE WASTE. 

Nuclear waste policy advisory 
council, §§57-49-7, 57-49-9. 

Southeast interstate low-level 

radioactive waste management 
compact, §§57-47-1 to 57-47-9. 
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RADIOACTIVE WASTE —Cont'd 
Storage and disposal. 

Advocacy for citizens of state, 

§57-49-15. 
Assistance from state agencies, 

§57-49-41. 
Attorney general to protect interests of 

state, §57-49-23. 
Construction and interpretation of 

chapter, §57-49-43. 
Definitions, §57-49-3. 
Duties and powers of department, 

§57-49-5. 
Educational programs, §57-49-17. 
Expenses of council and committee, 

§57-49-39. 
Federal activity, monitoring, 

§57-49-21. 
Fund request review, §57-49-19. 
Governor, submission of agreements 

to, §§57-49-33, 57-49-35. 
Implementation of agreements and 

modifications, §57-49-37. 
Nuclear waste policy advisory council. 
Creation, §57-49-1. 
Duties, §57-49-9. 
Members, §57-49-7. 
Site characterization studies. 
Briefing after completion, §57-49-27. 
Negotiation of agreements and 
modifications with federal 
government, §57-49-29. 
Permits, §57-49-25. 
Written agreement, §57-49-27. 
Site selection and plan review, 
§57-49-35. 
Negotiation of agreement with 
federal energy department, 
§57-49-31. 
Technical review committee. 
Creation, §57-49-1. 
Duties, §57-49-13. 
Members, §57-49-11. 
Transfer of duties to department of 
environmental quality, §57-49-1. 
Technical review committee, 
§§57-49-1, 57-49-11, 57-49-13. 

RAILROAD DEPOTS. 
Energy and lighting efficiency 
standards, §57-39-21. 

RAILROAD GRADE CROSSINGS. 
Freight rail service projects. 

Revolving loan fund. 

Upgrading of crossings, §57-44-7. 



RAILROAD GRADE CROSSINGS 

—Cont'd 
Railroad revitalization. 

Grade crossing safety account, 
§57-43-15. 
Upgrading of crossings. 
Freight rail service projects. 
Revolving loan fund, §57-44-7. 

RAILROAD REVITALIZATION, 

§§57-43-1 to 57-43-15. 
Agreements to implement 

provisions, §57-43-3. 
Terms and conditions, §57-43-7. 
Appropriations from county or 

municipality, §57-43-9. 
Fund, §57-43-1. 

Grade crossing safety account, 

§57-43-15. 
Grants, §57-43-5. 

Joint funding agreements, §57-43-11. 

RAILROADS. 
Depots. 

Energy and lighting efficiency 
standards, §57-39-21. 
Freight rail service projects, 

§§57-44-1 to 57-44-39. 
Improvements. 

Railroad improvements fund, §57-46-1. 
Local governments. 

Freight rail service projects. 
General provisions, §§57-44-1 to 
57-44-39. 

Mississippi development authority. 

Railroad improvements fund, §57-46-1. 
Mississippi-Louisiana Rapid Rail 

Transit Compact, §57-45-1. 
Municipalities. 

Freight rail service projects, §§57-44-1 
to 57-44-39. 
Railroad improvements fund, 
§57-46-1. 

Rails-to-trails recreational districts, 

§§55-25-1 to 55-25-15. 
Revitalization projects, §§57-43-1 to 
57-43-15. 

RAILS-TO-TRAILS RECREATIONAL 

DISTRICT, §§55-25-1 to 55-25-15. 
Acquisition of funds or property, 

§55-25-1. 
Additional counties and 

municipalities to district, 

§55-25-15. 
Advancement of funds to district, 

§55-25-9. 
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RAILS-TO-TRAILS RECREATIONAL 

DISTRICT —Cont'd 
Board, §§55-25-3, 55-25-5. 
Deposit of district funds, §55-25-13. 
Enforcement of rules, §55-25-6. 
Formation, §55-25-1. 
Grants, donations, etc., acceptance 

by board, §55-25-11. 
Promulgation of rules, §55-25-6. 
Recreational facilities deemed 

public highways, §55-25-6. 
Tax levy, §55-25-7. 

Proceeds, §55-25-9. 
Vehicle restrictions, §55-25-6. 

REAL PROPERTY. 
Agriculture and industry 
development. 

Powers of municipalities, §57-3-9. 
Bridge and park commissions. 
Acquisition of lands, §§55-7-13, 
55-7-15. 
Counties. 

Industrial development authorities. 
Powers regarding property, §57-31-5. 
Economic and community 
development department. 
Powers of municipal enterprises, 

§57-1-23. 
Project Cougar. 

Powers of department, §57-1-355. 
Industrial parks and districts. 
Powers of department in effecting 

public purpose generally, §57-5-9. 
Powers of municipality, §§57-5-21, 
57-5-23. 

Sale of part of park, consideration 
received, §57-5-13. 
Major economic impact authority. 

Powers regarding property, §57-75-11. 
Parks and recreation. 
Wildlife, fisheries and parks 
department authority over, 
§55-3-47. 
Project Cougar. 

Powers of department, §57-1-355. 
Regional economic development. 

Purchase options, §57-64-29. 
Southeast Mississippi industrial 
council. 

Powers regarding property, §57-32-5. 
Superconducting super collider 
authority. 
Powers relating to property, §57-67-11. 
Zoological park and garden 

districts, powers regarding, 
§55-21-9. 



REBATES. 

Mississippi major economic impact 
withholding rebate incentive 
program, §§57-99-1 to 57-99-9. 

RECORDATION OF DOCUMENTS. 
Parks and recreation. 

Wildlife, fisheries and parks 
department. 
Disposition of real property, 
§55-3-47. 

RECORDS. 

Agriculture and industry 
development. 

Bonds issued, record of purpose and 
expenses, §57-3-9. 
Economic and community 
development department. 
Exemptions for confidential client 
information, §57-1-14. 
Grand Gulf military monument 

commission, §55-15-31. 
Industrial development fund, 

§57-4-17. 
Marine resources commission. 

Minutes of proceedings, §57-15-17. 
Southern growth policies board, 
§57-33-1. 

REDACT, §§57-10-401 to 57-10-449. 

REDEVELOPMENT COUNTIES AND 

MUNICIPALITIES. 
Economic redevelopment act, 

§§57-91-1 to 57-91-11. 

REDEVELOPMENT PROJECT 
INCENTIVE FUND, §57-91-9. 

REGIONAL ECONOMIC 

DEVELOPMENT, §§57-64-1 to 
57-64-31. 

Agreements. 

Approval of, §57-64-23. 
Filing agreements, §57-64-23. 
To include certain provisions, 
§57-64-21. 
Applicability of existing laws, 

§57-64-25. 
Bonds. 

Certificate of public convenience and 

necessity, §57-64-9. 
Issuance of bonds, §57-64-11. 
Local governments, §57-64-15. 
Certificate of public convenience 

and necessity, §57-64-9. 
Cooperation and coordination, 
intergovernmental, §57-64-19. 
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REGIONAL ECONOMIC 

DEVELOPMENT —Cont'd 
Definitions, §57-64-7. 
Eminent domain, §57-64-31. 
Intergovernmental cooperation and 

coordination, §57-64-19. 
Joint exercise of power and 

authority by local governments, 
§57-64-13. 
Local governments. 
Authority not limited, §57-64-27. 
Issuance of bonds, §57-64-15. 
Joint exercise of power and authority 
by, §57-64-13. 
Power and authority. 
Additional and supplemental powers 

and authorities, §57-64-27. 
Joint exercise by local governments, 

§57-64-13. 
Local governments. 
Authority not limited, §57-64-27. 
Public policy declaration, §57-64-3. 
Purpose of act, §57-64-5. 
Real property purchase options, 

§57-64-29. 
Rules and regulations. 

Promulgation of, §57-64-17. 
Short title, §57-64-1. 
Utility service authorization, 
§57-64-27. 

REGIONAL TOURIST PROMOTION 

COUNCILS. 
Acceptance of gifts, grants, or 

donations, §57-27-9. 
Audits. 

State matching grants, §57-27-13. 
Definitions, §57-27-1. 
Designation procedure, §57-27-5. 
Formation, §57-27-3. 
Grants, §§57-27-7 to 57-27-13. 

State matching grants, §57-27-7. 
Investigations. 

State matching grants, §57-27-13. 
Matching grants, §§57-27-7 to 

57-27-13. 
Notice. 

State matching grants. 
Approval of application and payment 
of grant, §57-27-13. 
State agency designated to 

administer chapter, §57-27-15. 
State matching grants. 
Acceptance of gifts, grants, or 

donations, §57-27-9. 
Applications, contents of, §57-27-7. 



REGIONAL TOURIST PROMOTION 

COUNCILS —Cont'd 
State matching grants — Cont'd 
Audits, §57-27-13. 
Council to furnish fifty percent, 

§57-27-13. 
Investigations, §57-27-13. 
Limitation on amount, §57-27-7. 
Notice. 

Approval of application and payment 
of grant, §57-27-13. 
Purposes for expenditure, §57-27-11. 
Review and allocation of matching 
funds, §57-27-9. 

REGISTRATION. 

Small business planning and 

development districts bonds, 

§57-10-527. 

RENEWABLE NATURAL 

RESOURCES RESEARCH ACT, 

§§57-18-1 to 57-18-11. 
Authority for center to receive 
contributions and grants, 

§57-18-9. 

Authority to contract for research, 

§57-18-11. 
Establishment, §57-18-5. 
Intergovernmental cooperation, 

§57-18-11. 
Legislative findings and 

declarations, §57-18-3. 
Provision for center, §57-18-7. 
Short title, §57-18-1. 

REPORTS. 

Agriculture and industry 
development. 

Bond proceeds expenditures, §57-3-9. 
Business finance corporation, 

§57-10-39. 
Business investment program. 
Bond obligations, §57-61-23. 
Outstanding loans, §57-61-17. 
Economic and community 
development department. 
Mississippi development authority. 
Annual report of assistance provided 
under Advantage Mississippi 
Initiative, §57-1-12. 
Project Cougar, minority small 

business concerns, §57-1-367. 
Selected industrial feasibility studies, 
§57-11-67. 
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REPORTS —Cont'd 
Economic and community 
development department 

—Cont'd 
Small municipalities and limited 
population counties fund. 
Annual report of assistance, 
§57-1-18. 
Economic development bonds. 

Corporation, §57-10-443. 
Economic development planning. 
Bureau, status reports, §57-63-9. 
Submission of plan to legislature, 
§57-63-33. 
Export trade development, trade 

company, §57-57-9. 
Grand Gulf military monument 

commission, §55-15-31. 
Magnolia capital corporation. 
Forms for reports, §57-77-25. 
Submission to DECD, §57-77-21. 
Minority business enterprises. 
Office, §57-69-5. 
State agencies and educational 
institutions, §57-69-9. 
Mississippi advantage jobs. 

Annual report, §57-62-17. 
Mississippi development authority. 
Incentives or assistance authorized 
under sections 1 through 57 of 
chapter 1, laws of 2005 
extraordinary session. 
Net economic impact. 

Quarterly reports to secretary of 
state, §57-1-12.1. 
Negotiations involving economic 
development projects. 
Annual report of tax credits, loans, 
rebates and grants resulting 
from, §57-1-12.2. 
Mississippi energy plan. 
Compilation, analysis and 

dissemination of data for the 
purpose of maximizing state's 
energy resources, §57-39-45. 
Nuclear waste storage and disposal. 

Site characterization, §57-49-27. 
Parks and recreation. 

County park system, insurance, 
§55-9-89. 
Project Cougar, minority small 

business concerns, §57-1-367. 
Small business and grocer 

investment act, §57-1-507. 
Small business financing, §57-10-259. 



REPORTS —Cont'd 

Small business planning and 

development districts, §57-10-511. 
Bond obligations, §57-10-523. 
Small enterprise development 
finance program. 
Bond obligations, §57-71-23. 
Superconducting super collider 
authority. 
Minority small business expenditures, 
§57-67-37. 
Tax expenditure annual reports, 

§§57-13-45, 57-13-47. 
Venture capital bonds issued, 
§57-77-31. 

RESEARCH AND DEVELOPMENT. 
Economic and community 
development department, 

§57-1-17. 

Market research and plant design and 
engineering, §§57-11-31 to 
57-11-39. 
Food technology laboratory, 

§§57-19-1 to 57-19-17. 
Forest and wildlife research center, 

§§57-18-1 to 57-18-11. 
Mississippi automated resource 

information system, §57-13-23. 
Pharmaceutical sciences research 
institute, §§57-23-1 to 57-23-15. 
Tax expenditure annual reports, 

§§57-13-45, 57-13-47. 
Technology based business capital 
assistance programs. 
Research and development program, 
§57-103-1. 

RESEARCH AND DEVELOPMENT 

CENTER. 
Abolition, §57-13-22. 

RESOLUTIONS. 
Agriculture and industry 
development. 

Bond issue election, §57-3-11. 
Bienville recreational district. 
County participation, §55-19-3. 
Tax levy for member counties, 
§55-19-7. 
Bridge and park commissions. 

Bond issues, §55-7-39. 
County industrial development 
authorities. 
Bond issuance, §57-31-21. 
Economic development bonds, 
§§57-10-419, 57-10-421. 
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RESOLUTIONS —Cont'd 
Local governments capital 

improvements revolving loan 

program. 

Bond issuance, §57-1-307. 
Parks and recreation. 

Recreational districts, formation, 
§55-9-27. 

Small business financing bonds, 

§57-10-237. 

RESTAURANTS. 
Energy and lighting efficiency 
standards, §57-39-21. 

RIGHT OF ENTRY. 
Natchez Trace parkway. 

Highway commission, §55-13-27. 
Restrictions on outdoor advertising. 
Removal of nonconformities, 
§55-13-41. 
Parks and recreation. 
Federal highways and parkways. 
County conveyance of land, §55-5-5. 

RIGHT OF WAY. 

Department of wildlife, fisheries and 
parks. 

Authority to grant, §55-3-47. 
Federal highways and parkways. 
County conveyance, §55-5-5. 
Governor, conveyance of land, §55-5-9. 
Highway commission acquisition, 

§55-5-29. 
Highway commission conveyance, 
§55-5-7. 
Natchez Trace parkway. 

Rights-of-way and scenic easements, 
§§55-13-7, 55-13-20. 
Natchez Trace parkway commission, 

§§55-13-3 to 55-13-13. 
Rails-to-trails recreational districts, 

§§55-25-1 to 55-25-15. 
Superconducting super collider 
authority. 
Powers of authority, §57-67-11. 

RURAL ECONOMIC 

DEVELOPMENT ACT, 

§§57-10-401 to 57-10-449. 

RURAL IMPACT ACT, §§57-85-1 to 

57-85-5. 
Citation of act, §57-85-1. 
Definitions, §57-85-5. 
Fund, §57-85-5. 

Legislative declaration, §57-85-3. 
Title of act, §57-85-1. 



RURAL INNOVATION 

PROGRAM-LEVEL 1, §57-103-7. 

RURAL INNOVATION 

PROGRAM-LEVEL 2, §57-103-9. 

S 

SALES. 

Bienville recreational district. 

Bond issues, §55-19-21. 
Bridge and park commissions. 
Bond issues, §55-7-39. 
Property transfer, §55-7-21. 
County industrial development 
authorities bonds, §57-31-13. 
Economic and community 
development department. 
Bonds, §57-1-35. 

Disposal of municipal enterprises, 
§57-1-45. 

Major energy project developments. 
General obligation bonds issued by 
state, §57-1-255. 
Freight rail service projects. 

Bonds, §57-44-19. 
Industrial enterprise projects, 

bonds, §57-41-5. 
Local governments capital 

improvements revolving loan 
program. 
Bond issuance, §57-1-315. 
Major economic impact authority. 

Bonds issued by state, §57-75-15. 
Major energy project developments. 
General obligation bonds issued by 
state, §57-1-255. 
Small business financing. 

Bonds, §57-10-235. 
Small business planning and 
development districts. 
Bonds, §57-10-527. 
Small enterprise development 
finance program bonds. 
Proceeds, §57-71-31. 
Superconducting super collider 
authority. 
Bonds issued by authority, §57-67-19. 
State issuance of bonds, §57-67-15. 
Venture capital bonds, §57-77-35. 
Veterans' memorial stadium bonds, 
§55-23-29. 

SALES TAX INCENTIVE FUND. 
Family-oriented enterprises, 

§57-30-3. 
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SAMUEL DALE HISTORICAL 
MONUMENT, §55-3-67. 

SARDIS LAKE STATE PARK, 

§55-3-63. 

SCENIC EASEMENTS. 
Natchez Trace parkway. 

Acquisition by eminent domain, 
§§55-13-7, 55-13-20. 
Parks and recreation. 

Federal highways and parkways. 
County conveyance, §55-5-5. 

SCHOOL BUSES. 
Alternative fuel school bus and 
municipal motor vehicle 
revolving loan fund, §57-1-421. 
Public funds. 
Alternative fuel school bus and 

municipal motor vehicle revolving 
loan fund, §57-1-421. 

SCHOOL DISTRICTS. 
Economic and community 
development department. 

Joinder of district and municipality for 
industrial enterprise, §§57-1-71 to 
57-1-83. 
Energy management plans. 

Assistance with, §57-39-112. 

Cooperation and coordination, 
§57-39-109. 

SCHOOLS AND EDUCATION. 
Economic development reform act. 

Employers providing basic education 
skills training. 
Tax credit for employers, §57-73-25. 

SDAP. 

Economic development planning, 

§§57-63-1 to 57-63-37. 

SEAFOOD. 

Commission on marine resources. 

General provisions, §§57-15-1 to 
57-15-17. 

SEALS AND SEALED 

INSTRUMENTS. 
Economic and community 

development department. 

Department seal, §57-1-3. 
Parks and recreation. 

Federal highways and parkways. 
Deeds or conveyances, §55-5-11. 



SECURITIES. 
Magnolia venture capital 
corporation. 

Exemption from uniform securities 
act, §57-77-11. 
Small business financing. 

Bonds of company, §57-10-257. 

SEEDS. 
Certification. 

Chemical laboratory testing, §57-21-9. 

SHILOH CONFEDERATE 

MEMORIAL TRUST FUND, 

§55-15-61. 

SHILOH NATIONAL MILITARY 
PARK. 

Mississippi confederate memorial, 

§55-15-61. 

SIGNATURES. 

Bienville recreational district. 

Bond issues, §55-19-19. 
Business investment program bonds, 

§57-61-25. 
County industrial development 
authorities bonds, §57-31-9. 
Economic and community 
development department. 
Bonds, §57-1-29. 

Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
Economic development bonds, 

§57-10-429. 
Freight rail service projects. 

Bonds, §57-44-15. 
Local governments capital 

improvements revolving loan 
program. 
Bond issuance, §57-1-311. 
Major economic impact authority. 

Bonds issued by state, §57-75-15. 
Major energy project developments. 
General obligation bonds issued by 
state, §57-1-255. 
Small business financing bonds, 

§57-10-245. 
Small enterprise development 
finance program bonds, 
§57-71-25. 
Superconducting super collider 
authority. 
Bonds issued by authority, §57-67-19. 
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SIGNATURES —Cont'd 
Superconducting super collider 

authority — Cont'd 
State issuance of bonds, §57-67-15. 
Venture capital bonds, §57-77-33. 
Veterans' memorial stadium bonds, 

§55-23-25. 

SIGNS. 

Great River Road, §55-5-63. 
Highway commission. 

Great River Road, §55-5-63. 
Natchez Trace parkway, restrictions 

on outdoor advertising, 

§§55-13-33 to 55-13-45. 

SMALL BUSINESS AND GROCER 
INVESTMENT ACT, §§57-1-501 to 
57-1-511. 

Citation of provisions, §57-1-501. 
Definitions, §57-1-505. 
Eligible applicants, §57-1-507. 
Establishment of grant program, 

§57-1-507. 
Financial criteria for award of 

funding, §57-1-507. 
Funding and technical assistance 

provided, §57-1-507. 
Legislative intent, §57-1-503. 
Other sources of funds, §57-1-509. 
Program benchmarks and processes, 

§57-1-507. 
Repeal of provisions, §57-1-511. 
Reporting by agency, §57-1-507. 
Short title, §57-1-501. 
Use of funds to leverage other 

sources of funds, §57-1-509. 

SMALL BUSINESS 

CLEARINGHOUSE, §57-10-165. 

SMALL BUSINESS CONSORTIUM, 

§§57-10-151 to 57-10-165. 

SMALL BUSINESS DEVELOPMENT 
CENTER, §57-55-11. 

SMALL BUSINESSES. 
Bonds to finance economic 
development projects. 

General provisions, §§57-10-401 to 
57-10-449. 
Clearinghouse, §57-10-165. 
Comprehensive small business act, 

§§57-10-151 to 57-10-169. 
Business finance corporation, 

§§57-10-167, 57-10-169. 
Certified development company, 

§57-10-167. 



SMALL BUSINESSES —Cont'd 
Comprehensive small business act 

—Cont'd 
Definitions, §57-10-155. 
Legislative intent, §57-10-153. 
Small business clearinghouse, 

§57-10-165. 
Small business consortium, 
§57-10-157. 
Board, §§57-10-159, 57-10-161. 
Coordinator, §57-10-163. 
Title of article, §57-10-151. 
Consortium, §§57-10-151 to 57-10-165. 
Credit. 

Small business credit initiative, 
§57-10-601. 
Development center, §57-55-11. 
Loan assistance, §§57-10-101 to 
57-10-137. 
Committee. 

Powers and duties, §57-10-111. 
Corporate borrowers, §57-10-117. 
Debts to state or municipality not 

created, §57-10-135. 
Debt to state, §57-10-125. 
Default on loan, §57-10-121. 
Definitions, §57-10-105. 
Distribution of payments collected by 

state, §57-10-127. 
Fee, §57-10-115. 

Grants from United States and private 

funds, §57-10-133. 
Installment advances, §57-10-119. 
Investment of funds, §57-10-131. 
Lender claim for payment of principal 

from state, §57-10-123. 
Lender collecting on default, 

procedures, §57-10-121. 
Liability to lenders, §57-10-129. 
Limitations on guaranty, §57-10-115. 
Loan guaranty, §57-10-113. 
Manager, §57-10-109. 
Purpose of article, §57-10-103. 
Small business and existing forestry 

industry enterprise participating 

loan program, §57-111-1. 
State payment of loan, §57-10-123. 
Termination of program, transfer of 

funds, §57-10-137. 
Title of article, §57-10-101. 
Major economic impact authority. 
Expenditures for minority business 

concerns, §57-75-21. 
Minority business enterprises, 
§§57-69-1 to 57-69-9. 
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SMALL BUSINESSES —Cont'd 
Mississippi business finance 
corporation. 

Beginning farmer program, 
§§57-10-301 to 57-10-309. 

General provisions, §§57-10-1 to 
57-10-41. 

Mississippi development authority. 

Small business credit initiative, 
§57-10-601. 
Mississippi small business finance 

act, §§57-10-201 to 57-10-261. 
Mississippi small business 
investment company act, 
§§57-115-1 to 57-115-11. 
Planning and development districts. 
General provisions, §§57-10-501 to 
57-10-533. 
Small business and grocer 

investment act, §§57-1-501 to 
57-1-511. 
Small enterprise development 
finance program, §§57-71-1 to 
57-71-35. 
Superconducting super collider 
authority. 
Minority small business concerns, 
§57-67-37. 
Technology based business capital 
assistance programs. 
Research and development program, 
§57-103-1. 

SMALL BUSINESS FINANCING, 

§§57-10-201 to 57-10-261. 
Amendments to article, effect, 

§57-10-251. 
Board of directors. 

Powers, §57-10-207. 
Bond issues. 

Bondholder contracts, §57-10-249. 
Cancellation, §57-10-241. 
Contents and terms of bonds, 

§57-10-235. 
Financing or refinancing of projects, 

§57-10-213. 
Legal investments, §57-10-257. 
Liability disclaimers, §57-10-233. 
Not to constitute debt for purpose of 

debt limitations, §57-10-221. 
Payment of bonds, §57-10-231. 
Payment of cost of projects, 

§57-10-209. 
Redemption, §57-10-241. 
Resolution authorizing, §57-10-237. 
Signatures, §57-10-245. 



SMALL BUSINESS FINANCING 

—Cont'd 
Bond issues — Cont'd 

Trust as security for payment, 
§57-10-243. 
Certified development companies, 

proceeds from bonds, §57-10-235. 
Construction and interpretation of 

article, §57-10-261. 
Contracts with bondholders, 

§57-10-249. 
Definitions, §57-10-205. 
Expense of carrying out provisions, 

§57-10-253. 
Fees for assistance, authority to set, 

§57-10-219. 
Fund establishment, §57-10-247. 
Guaranty fund, §57-10-215. 
Hearing procedure for approval of 

tax exemption, §57-10-223. 
Insurance fund, §57-10-215. 
Investment in loans made by 

lenders, §57-10-227. 
Regulations, §57-10-229. 
Legislative intent, §57-10-203. 
Lenders, participating with to make 

or purchase loans, §57-10-211. 
Loans to lenders, §57-10-225. 

Regulations, §57-10-229. 
Pledges of company, §57-10-239. 
Premiums for assistance, authority 

to charge, §57-10-219. 
Reports, §57-10-259. 
Security for bonds or instruments, 

§57-10-217. 
Small business and existing forestry 

industry enterprise 

participating loan program, 

§57-111-1. 

Status as securities or investments, 

§57-10-257. 
Tax exemption for interest paid on 

bonds. 

Interest paid on bonds, public hearing, 
§57-10-223. 
Tax exemptions, §57-10-255. 
Title of article, §57-10-201. 

SMALL BUSINESS INVESTMENT 
COMPANIES, §§57-115-1 to 
57-115-11. 

Allocation of tax credits, §57-115-5. 

Annual review, §57-115-9. 

Application for credit, §57-115-5. 

Certification. 
Annual review, §57-115-9. 
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SMALL BUSINESS INVESTMENT 

COMPANIES —Cont'd 
Certification — Cont'd 

Application for, §57-115-5. 

Decertification, grounds, §57-115-9. 

Fee, §57-115-7. 

Maintaining, §57-115-7. 
Citation of chapter, §57-115-1. 
Computation of credit, §57-115-5. 
Decertification, grounds, §57-115-9. 
Defined terms, §57-115-3. 
Investment credit. 

Application for, §57-115-5. 
Maintenance of certification, 

§57-115-7. 
Qualified distributions, §57-115-7. 
Registration of investments for 
which tax credits awarded, 
§57-115-9. 
Reports. 

Annual report by MDA, §57-115-9. 

Annual report to MDA, §57-115-7. 
Rules and regulations, §57-115-11. 
Short title, §57-115-1. 

SMALL BUSINESS PLANNING AND 
DEVELOPMENT DISTRICTS, 

§§57-10-501 to 57-10-533. 
Attorney general representation of 

bond seller, §57-10-533. 
Debt limitation, §57-10-525. 
Definitions, §57-10-505. 
Discrimination prohibited, 

§57-10-519. 
Eligibility criteria publication and 

development, §57-10-517. 
Employment of professional 

consultants, §57-10-515. 
Grant applications, §57-10-509. 
Grants, conditions and terms, 

§57-10-511. 
Interest on bonds, §57-10-525. 

Use by district, §57-10-511. 
Powers and duties, §57-10-513. 
Proceeds from sale of bonds, 

§57-10-531. 
Purpose of article, §57-10-503. 
Redemption of bonds, §57-10-523. 
Repayment of losses, §57-10-511. 
Reports, §57-10-511. 
Sale of bonds, §57-10-527. 
Small business assistance fund, 

§57-10-521. 
Small business assistance program 

established, §57-10-507. 



SMALL BUSINESS PLANNING AND 
DEVELOPMENT DISTRICTS 

—Cont'd 
Taxation of bonds by federal 

government, §57-10-525. 
Tax exemptions, §57-10-525. 
Title of article, §57-10-501. 
Withholding of assistance, §57-10-511. 

SMALL ENTERPRISE 

DEVELOPMENT FINANCE 
PROGRAM, §§57-71-1 to 57-71-35. 
Applications for loans, §57-71-9. 
Bond issues. 
Attorney general to represent seller, 

§57-71-33. 
Interest, §57-71-23. 
Issuance generally, §57-71-25. 
Loans in anticipation of issuance, 

§57-71-29. 
Proceeds from sale, §57-71-31. 
Redemption and payment, §57-71-23. 
Seller borrowings, §57-71-25. 
Terms and temporary offerings, 
§57-71-27. 
Defaults on loans, §57-71-17. 
Definition of this act, §57-71-35. 
Definitions, §57-71-5. 
Discrimination prohibited, §57-71-19. 
Duties of business finance 
corporation, §57-71-13. 
Establishment, §57-71-7. 
Fund, §57-71-21. 
Interest rate, §57-71-11. 
Legislative intent, §57-71-3. 
Professional services, employment, 

§57-71-15. 
Sinking fund, §57-71-21. 
Tax exemptions, §57-71-13. 
Terms of loan, §57-71-11. 
Title of chapter, §57-71-1. 

SMALL MUNICIPALITIES AND 
LIMITED POPULATION 
COUNTIES FUND, §57-1-18. 

SMALL TOWN DEVELOPMENT 

PROGRAM, §§57-79-1 to 57-79-11. 
Creation of program, §57-79-7. 
DECD authority, §57-79-11. 
Definitions, §57-79-5. 
Fund, §57-79-9. 
Legislative intent, §57-79-3. 
Network, §57-79-9. 
Title of chapter, §57-79-1. 
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SONS OF THE CONFEDERATE 

VETERANS. 
Mississippi confederate memorial, 

§55-15-61. 

SOUTHEAST MISSISSIPPI 
INDUSTRIAL COUNCIL, 

§§57-32-1 to 57-32-19. 
Appropriations, §57-32-7. 
Audits, §57-32-13. 
Bond of members, §57-32-3. 
Creation, §57-32-1. 

Disposition of proceeds or revenues, 

§57-32-11. 
Homestead laws, applicability, 

§57-32-15. 
Meetings, §57-32-3. 
Members, §57-32-1. 
Oath of members, §57-32-3. 
Powers, §57-32-5. 
Public funds, §57-32-13. 
Tax levy for funding, §57-32-7. 
Tax levy to secure indebtedness of 

council, §57-32-9. 
Transfers from industrial 

development council, §57-32-17. 
Withdrawal of member counties, 

§57-32-19. 

SOUTHERN GROWTH POLICIES 
AGREEMENT, §§57-33-1, 57-33-3. 

SOUTHERN STATES ENERGY 

COMPACT, §§57-25-1 to 57-25-13. 

SPORTS. 

Mississippi coast coliseum 

commission, §§55-24-1 to 55-24-23. 
Veterans' Memorial Stadium, 

§§55-23-1 to 55-23-53. 

STADIUMS. 

Energy and lighting efficiency 

standards, §57-39-21. 
Mississippi coast coliseum 

commission. 

Convention center, coliseum and/or 
fine arts centers, §55-24-9. 
Veterans' memorial stadium, 

§§55-23-1 to 55-23-53. 

STATE BOARD OF HEALTH, 

§57-21-7. 

STATE BOND ATTORNEY. 
Validation of public bonds. 

Major economic impact authority 
bonds. 

Papers transmitted to attorney, 
notice published, §57-75-15. 



STATE BOND ATTORNEY —Cont'd 
Validation of public bonds — Cont'd 
Major energy project bonds. 
Papers transmitted to attorney, 
notice published, §57-1-255. 

STATE BOND COMMISSION. 
Economic and community 
development department. 

Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
Local governments capital 

improvements revolving loan 
program, §§57-1-307 to 57-1-335. 
Major economic impact authority. 

Powers of commission, §57-75-15. 
Major energy project developments. 
General obligation bonds issued by 
state, §57-1-255. 
Superconducting super collider 
authority. 
Issuance of general obligation bonds, 
§57-67-15. 

STATE CHEMICAL LABORATORY, 

§§57-21-1 to 57-21-15. 
Created, §57-21-3. 
Divisions, §57-21-11. 
Facilities, §57-21-5. 
Funding, §57-21-15. 
Purposes of lab, §57-21-9. 
Staff, §57-21-13. 

State board of health, §57-21-7. 
Title of chapter, §57-21-1. 

STATE DEPARTMENTS AND 

AGENCIES. 
Economic and community 

development department, 

§§57-1-1 to 57-1-70. 
Major economic impact authority. 

Cooperation and concurrence required, 

§57-75-9. 
Powers regarding indebtedness, 
§57-75-17. 
Major energy project development 
fund. 

Acts of public agencies authorized for 
implementation, §57-1-257. 
Superconducting super collider 
authority. 
Powers and duties of agencies, 
§57-67-17. 
Tourism promotion. 

Transfer of functions to economic and 
community development 
department, §57-1-63. 
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STATE FORESTS. 
State parks and forests, §§55-3-1 to 
55-3-105. 

STATE PARKS. 

Generally, §§55-3-1 to 55-3-105. 

Wildlife, fisheries and parks 

department, §§55-3-31 to 55-3-83. 

STATE PARKS TIMBER 

MANAGEMENT ENDOWMENT 
FUND, §55-3-54. 

STATE PORTS AND HARBORS. 
Bridge and park commissions, 

§§55-7-1 to 55-7-59. 
Business investment program, 

§§57-61-1 to 57-61-44. 

STATE PURCHASING. 
Recreational equipment, §§55-9-51 to 
55-9-57. 

STATE TREASURER. 

Warrants for payment of money. 

Veterans' memorial stadium bonds, 
§55-23-37. 

STATEWIDE ECONOMIC 
DEVELOPMENT AND 
PLANNING ACT, §§57-63-1 to 
57-63-37. 

STOCK AND STOCKHOLDERS. 
Business finance corporation. 

Purchase of debentures, §57-10-19. 
Magnolia venture capital 
corporation. 

Issuance of shares, §57-77-11. 
Magnolia capital corporation as sole 
stockholder, §57-77-9. 

STRATEGIC PETROLEUM 

RESERVE. 
Major energy project developments, 

§§57-1-251 to 57-1-261. 

SUBMERGED LANDS. 
Bridge and park commissions, 

acquisitions, §§55-7-13, 55-7-15. 
Mississippi coast coliseum 
commission. 
Reclamation for construction of 
centers, §55-24-9. 

SUPERCONDUCTING SUPER 
COLLIDER AUTHORITY, 

§§57-67-1 to 57-67-39. 
Board of trustees of state 

institutions, duties, §57-67-13. 
Bond issues. 

Covenants regarding bonds, §57-67-29. 



SUPERCONDUCTING SUPER 

COLLIDER AUTHORITY —Cont'd 
Bond issues — Cont'd 

General obligation bonds of state, 

§57-67-15. 
Issuance by authority, §57-67-19. 
Legal investments, §57-67-35. 
Payment, §57-67-25. 
Refunding bonds, §57-67-21. 
Security for payment, §57-67-27. 
State obligations toward bonds, 

§57-67-31. 
Tax exemptions, §57-67-33. 
Validation, §57-67-23. 
Construction and interpretation of 

chapter, §57-67-39. 
Contracts between authority and 
public agency or political 
subdivision, §57-67-17. 
Creation, §57-67-7. 
Definitions, §57-67-5. 
Director, §57-67-7. 
Duties, §57-67-11. 
Fund, §57-67-15. 
Institute for mathematics and 

computing sciences, §57-67-13. 
Institute of high energy physics, 

§57-67-13. 
Legislative intent, §57-67-3. 
Minority small business concerns, 

expenditures, §57-67-37. 
Obligations of state in connection 

with bonds, §57-67-31. 
Powers and duties, §57-67-11. 
Powers of public agencies and 

political subdivisions, §57-67-17. 
Siting, development and operation, 

§57-67-9. 
Specific powers of authority in 

connection with bonds, §57-67-29. 
Title of chapter, §57-67-1. 

SURPLUS PROPERTY. 

Industrial and commercial purposes, 

§§57-7-1 to 57-7-13. 
Bond issues, §§57-7-3 to 57-7-7. 

Details of bonds, §57-7-5. 
Construction of chapter, §57-7-13. 
Debt limitation, §57-7-13. 
Elections on bond issues. 

Conduct of elections, §57-7-9. 

Determination of results, §57-7-11. 

Required, §57-7-7. 
Improvement of property, §57-7-1. 
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SURVEYS AND SURVEYORS. 
Economic and community 
development department. 

Project Cougar. 

Powers of department, §57-1-355. 
Parks and recreation. 

State parks or forests, survey for, 
§55-3-5. 
Project Cougar. 

Powers of department, §57-1-355. 

T 

TAXATION. 

Agriculture and industry 

development, exemptions, 

§57-3-33. 

Alabama-Mississippi joint economic 
development authority project, 

§57-34-9. 
Bienville recreational district. 

Adding counties, amount of tax, 

§55-19-13. 
Collection of taxes, §55-19-31. 
Exemption, §55-19-43. 
Reduction of tax, §55-19-14. 
Tax levy for member counties, 

§55-19-7. 
Failure to levy tax, §55-19-9. 
Bridge and park commissions. 
Bonds issued, tax levy for payment, 

§55-7-35. 

Division of property taxes collected, 
§55-7-37. 

Broadband technology development. 

Ad valorem taxation. 

Ten-year exemption for certain 
equipment, §57-87-7. 
Credit against income tax and 
franchise tax for certain 
investments, §57-87-5. 
Business enterprise tax exemptions, 
§§57-113-1 to 57-113-27. 
Clean energy generation and 

aerospace industry enterprises, 
§§57-113-1 to 57-113-7. 
Data center enterprises, §§57-113-21 
to 57-113-27. 
Business investment program. 
Bonds, exemption, §57-61-25. 
Purchases with bond proceeds, 
exemptions, §57-61-14. 
Clean energy generation and 

aerospace industry enterprises 
tax exemptions, §§57-113-1 to 
57-113-7. 



TAXATION —Cont'd 
County industrial development 
authorities. 

Bonds, exemption, §57-31-11. 
Exemption generally, §57-31-29. 
Data center enterprises tax 
exemptions, §§57-113-21 to 
57-113-27. 
Department of revenue. 

Economic development reform act. 

Rules and regulations, §57-73-27. 
Major economic impact withholding 
rebate incentive program. 
Quarterly incentive payments, 

§57-99-3. 
Rulemaking to implement 

provisions, §57-99-9. 
Verification of claims for incentive 
payments, §57-99-7. 
Mississippi motion picture incentive 
act, §§57-89-1 to 57-89-7. 
Economic and community 
development department. 
Bond issues. 

Exemption, §57-1-39. 
Levy of tax for payment, §57-1-29. 
Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
Municipal enterprise exemption, 

§57-1-47. 
School district participating in 
industrial enterprise. 
Bond issuance, §57-1-81. 
Supervisors' districts of adjacent 
counties joining in enterprise. 
Bond issues, §57-1-145. 
Economic development bonds. 
Certification of liability and credits, 

§57-10-411. 
Exemptions, §57-10-439. 
Financing agreements, required 
credits, §57-10-409. 
Economic development reform act. 
Employers providing basic skills 
training, credits, §57-73-25. 
Employers providing dependent care 
for employees, income tax credit, 
§57-73-23. 
Job tax credits for counties designated 
by development ranking, 
§57-73-21. 
Freight rail service projects. 

Bonds, §57-44-33. 
Industrial development fund. 
Levy to repay loans, §57-4-13. 



1051 



Index 



TAXATION —Cont'd 
Industrial enterprise projects. 

Bonds, exemption, §57-41-13. 
Local governments. 

Capital improvements revolving loan 
program. 
Bond issuance, §57-1-329. 
Magnolia venture capital 
corporation. 
Exemptions, §57-77-13. 
Major energy project developments. 
General obligation bonds issued by 
state, exemption from tax, 
§57-1-255. 
Parks and recreation. 
Federal highways and parkways. 
Reservation of rights to state, 
§55-5-17. 

Rails-to-trails recreational districts. 

Support and maintenance of district, 
§§55-25-7, 55-25-9. 
Research and development. 
Tax expenditure annual reports, 
§§57-13-45, 57-13-47. 
Small business financing. 

Exemptions, §57-10-255. 
Small business planning and 
development districts. 
Bonds, exemption, §57-10-525. 
Small enterprise development 
finance program. 
Purchases, exemptions, §57-71-13. 
Southeast Mississippi industrial 
council. 
Authority to levy tax, §§57-32-7, 
57-32-9. 

Superconducting super collider 
authority. 

Bonds, exemptions, §57-67-33. 
Venture capital. 

Credits, §57-77-7. 
Venture capital bonds. 

Exemption, §57-77-33. 
Veterans' memorial stadium bonds, 
exemption, §55-23-27. 

TAX EXEMPTIONS. 

Business enterprise tax exemptions, 

§§57-113-1 to 57-113-27. 
Clean energy generation and 

aerospace industry enterprises, 
§§57-113-1 to 57-113-7. 
Data center enterprises, §§57-113-21 
to 57-113-27. 
Health care industry zones, 
§57-117-7. 



TECHNOLOGY BASED BUSINESS 

CAPITAL ASSISTANCE 

PROGRAMS, §§57-103-1 to 

57-103-11. 
Mississippi technology alliance 

administration fund, §57-103-11. 
New technology business 

program-level 1, §57-103-3. 
New technology business 

program-level 2, §57-103-5. 
Research and development program, 

§57-103-1. 
Rural innovation program-level 1, 

§57-103-7. 
Rural innovation program-level 2, 

§57-103-9. 

TECHNOLOGY TRANSFER OFFICE, 

§57-56-1. 
Business investment program. 

Completion of technology transfer 
center, §57-61-33. 

TELECOMMUNICATIONS. 
Broadband technology development, 

§§57-87-1 to 57-87-7. 

TENNESSEE RIVER VALLEY 
ASSOCIATION, §57-35-1. 

TENNESSEE VALLEY AUTHORITY. 
Parks and recreation. 

Pickwick reservoir area, §55-3-65. 

THEME PARKS. 

Tourism project incentive program, 

§§57-26-1 to 57-26-7. 

TICKETS. 

Veterans' memorial stadium. 

Name of field printed on, §55-23-9. 
Surcharge for payment of bonds 
issued, §55-23-33. 

TISHOMINGO COUNTY. 

Major economic impact authority. 

Buffer zone for NASA facility, 
§57-75-27. 

TITLE. 

Bridge and park commissions. 

Submerged lands acquired, §55-7-15. 
Harrison county parkway 
commission. 

Improvements on public land, 
§55-11-21. 

TOLL ROADS AND TOLL BRIDGES. 
Bridges. 

Bridge and park commissions. 
Bonds issued, use of tolls collected, 
§55-7-49. 
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TOLL ROADS AND TOLL BRIDGES 

—Cont'd 
Bridges — Cont'd 
Bridge and park commissions — Cont'd 
Rates, §55-7-23. 

TORNADOES. 

Parks and recreation. 

County park system, insurance 
against loss due to, §55-9-89. 

TOURISM. 
Advertising. 

Mississippi development authority 
tourism advertising fund, 
§57-1-64. 
Economic and community 
development department, 
§§57-1-1 to 57-1-70. 
Mississippi development authority. 
General powers and duties, §57-1-59. 
Tourism advertising fund, §57-1-64. 
Regional tourist promotion councils, 

§§57-27-1 to 57-27-15. 
Tourism project incentive program. 
Entertainment districts, §§57-28-1 to 
57-28-5. 

Theme parks, entertainment centers, 
§§57-26-1 to 57-26-7. 

TOURISM PROJECT INCENTIVE 

PROGRAM. 
Entertainment districts, §§57-28-1 to 
57-28-5. 
Amount of incentive payments 

authorized, §57-28-3. 
Application to participate, §57-28-5. 
Definitions, §57-28-1. 
Development, implementation and 
administration of program, 
§57-28-5. 

Gaming license not issued, §57-28-5. 
Incentive payments to approved 

participants, §57-28-3. 
Tourism sales tax incentive fund, 

§57-28-3. 
Theme parks, entertainment 
centers, §§57-26-1 to 57-26-7. 
Amount of incentive payments 

authorized, §57-26-3. 
Application to participate, §57-26-5. 
Benefit analysis, §57-26-5. 
Definitions, §57-26-1. 
Development, implementation and 

administration of program, 

§57-26-5. 
Incentive payments to approved 

participants, §57-26-3. 



TOURISM PROJECT INCENTIVE 

PROGRAM —Cont'd 
Theme parks, entertainment centers 

—Cont'd 
Prohibition against approval of 

applications, §57-26-7. 
Tourism project sales tax incentive 

fund, §57-26-3. 

TOWING VEHICLES. 
Veterans' memorial stadium, 

§55-23-17. 

TRADE INSTITUTE, §57-65-1. 
TRAINS. 

Freight rail service projects, 

§§57-44-1 to 57-44-39. 
Mississippi-Louisiana Rapid Rail 

Transit Compact, §57-45-1. 

TRANSPORTATION COMMISSION. 
Federal highways and parkways. 

Acquisition of easements and rights of 

way, §55-5-29. 
Construction of provisions, §55-5-33. 
Conveyance of land, §55-5-7. 
Development projects, management, 

§55-5-27. 
Expenditures, §55-5-31. 
Findings and determinations, 

§55-5-25 

Great River Road, §§55-5-59, 55-5-63. 
Investigation and planning duties, 
§55-5-23. 
Highways. 

Major economic impact authority. 
Highway projects under jurisdiction 
of commission, §57-75-22. 
Major economic impact authority. 
Highway projects under jurisdiction of 
commission, §57-75-22. 
Mississippi river parkway 
commission. 
Assistance to, §55-5-61. 
Erecting signs along Great River 
Road, §55-5-63. 
Natchez Trace parkway. 

Rights-of-way and scenic easements. 
Acquisition by eminent domain, 
§55-13-20. 

Natchez Trace parkway commission. 

Incorporation of parkway into state 
system, §§55-13-17, 55-13-19. 

TRANSPORTATION DEPARTMENT. 
Railroads. 

Revitalization, §§57-43-1 to 57-43-15. 
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TRANSPORTATION DEPARTMENT 

—Cont'd 
Railroads — Cont'd 
State rail plan. 

Passenger and freight components, 
§57-43-1. 

TREES AND TIMBER. 

Natchez Trace parkway commission. 

Payment for timber standing on land 
acquired for parkway, §55-13-23. 
Parks and recreation. 
Wildlife, fisheries and parks 
department. 
Sale of timber on state park lands, 
§55-3-53. 

State parks timber management 
endowment fund, §55-3-54. 

TRESPASS. 

Parks and recreation. 

Authority to institute proceedings 
against trespassers, §55-3-11. 

Closed state parks, entry upon, 
§55-3-105. 
Public lands. 

Parks and recreation, §§55-3-11, 
55-3-105. 

TRUSTS AND TRUSTEES. 
Agriculture and industry 
development. 

Bonds, security for payment, §57-3-21. 
Bienville recreational district. 
Bond issues, trust agreement as 
security, §55-19-23. 
Economic development bonds. 
Trust indenture to secure payment, 
§57-10-427. 
Industrial enterprise projects. 

Security for bonds, §57-41-7. 
Small business financing bonds. 
Security by trust indenture, 
§57-10-243. 
Superconducting super collider 
authority. 
Bonds issued by authority, trust 

indenture as security, §57-67-27. 



TUNNELS. 

Bridge and park commissions. 

Construction, §55-7-17. 

U 

UNEMPLOYMENT RATES. 
Economic development reform act. 

Ranking of counties by unemployment 
rate and per capita income, 
§57-73-21. 

UNITED STATES. 

Natchez Trace parkway commission. 

Acquisition of rights-of-way for, 
§55-13-13. 
Parks and recreation. 

Agreements with park commission, 

§§55-3-73, 55-3-77. 
Federal highways and parkways, 

§§55-5-1 to 55-5-63. 

UNIVERSITIES RESEARCH 

INSTITUTES, §§57-55-1 to 

57-55-23. 
Contract research, §57-55-23. 
Employment of staff, §57-55-21. 
Energy research center, §57-55-15. 
Facilities and equipment, §57-55-19. 
Law research institute, §57-55-5. 
Legislative intent, §57-55-3. 
Mineral resources institute, §57-55-9. 
Polymer institute, §57-55-13. 
Small business development center, 

§57-55-11. 
Title of chapter, §57-55-1. 
Urban research center, §57-55-17. 
Water resources research institute, 

§57-55-7. 

UNIVERSITY OF MISSISSIPPI. 
Mineral resources institute, §57-55-9. 
Pharmaceutical sciences research 
institute, §§57-23-1 to 57-23-15. 
Pharmacists and pharmacies. 
Pharmaceutical sciences research 
institute, §§57-23-1 to 57-23-15. 
Small business development center, 
§57-55-11. 
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UNIVERSITY OF MISSISSIPPI LAW 

SCHOOL. 
Law research institute, §57-55-5. 

UNIVERSITY OF MISSISSIPPI 

MEDICAL CENTER. 
Veterans' memorial stadium. 

Leases. 

Compliance with existing lease 
agreements, §55-23-8. 
Maintenance, fee exemption, 
§55-23-19. 

UNIVERSITY OF SOUTHERN 

MISSISSIPPI. 
Polymer institute, §57-55-13. 

UNIVERSITY RESEARCH CENTER. 
Economic development planning. 

Legislative package, preparation, 

§57-63-29. 
Procedure for monitoring 

implementation of development 

efforts. 

Formulation of procedure, §57-63-25. 
Request for summary of development 

efforts, §57-63-35. 
Staff support to task force, §57-63-13. 
Tax expenditure annual reports, 
§§57-13-45, 57-13-47. 

URBAN RESEARCH CENTER, 

§57-55-17. 

V 

VACATION GUIDES, §§57-29-1, 
57-29-3. 

VENTURE CAPITAL, §§57-77-1 to 

57-77-39. 
Bond issues. 

Attorney general to represent seller, 
§57-77-39. 

Funds for repayment, §57-77-29. 

Interest, §57-77-31. 

Issuance procedures, §57-77-33. 

Redemption, §57-77-31. 

Sale, §57-77-35. 

Sale proceeds, §57-77-37. 
Definitions, §57-77-5. 
Fund, §57-77-29. 
Legislative intent. 

Amendment of act for proper 
implementation, §57-77-2. 

Original purpose of chapter, §57-77-3. 
Magnolia capital corporation. 

Approval of assistance, §57-77-25. 



VENTURE CAPITAL —Cont'd 
Magnolia capital corporation 

—Cont'd 

Assistance with program compliance, 

§57-77-19. 
Audits, §57-77-21. 
Eligibility for participation. 

Criteria adopted and published by 
DECD, §57-77-25. 
Formation, §57-77-9. 
Loan application, §57-77-15. 

Review process, §57-77-25. 
Loan terms and conditions, §57-77-17. 
Professional services, employment of, 

§57-77-23. 
Reports required, §57-77-21. 
Forms, §57-77-25. 
Magnolia venture capital 
corporation. 
Assets, disposition, §57-77-29. 
Formation, §57-77-11. 
Forms for reports, applications, etc., 
prepared by corporation, 
§57-77-25. 
Management of assistance, §57-77-25. 
Nondiscrimination certification, 

§57-77-27. 
Professional services, employment of, 

§57-77-23. 
Tax exemptions, §57-77-13. 
Sovereign immunity not waived, 

§57-77-3. 
Tax credit, §57-77-7. 
Title of chapter, §57-77-1. 

VETERANS. 

Mississippi veterans monument 
commission, §§55-15-51 to 
55-15-63. 

VETERANS' MEMORIAL STADIUM, 

§§55-23-1 to 55-23-53. 
A.C. "Butch" Lambert Field, 

§55-23-51. 
Bond issues for stadium 

enlargement, §§55-23-25 to 
55-23-39. 
Appropriations for payment, 

§55-23-33. 
Interest, §55-23-29. 
Issuance, and contents, §55-23-25. 
Negotiability, §55-23-27. 
Sale procedure, §55-23-29. 
Security for payment, §55-23-31. 
Sinking fund for payment, §55-23-25. 
Repayment to county from excess, 
§55-23-35. 
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VETERANS' MEMORIAL STADIUM 

—Cont'd 
Bond issues for stadium 
enlargement — Cont'd 
Tax exemptions, §55-23-27. 
Tax revenue set aside for payment, 

§55-23-33. 
Ticket surcharge for payment, 

§55-23-33. 
Validation, §55-23-39. 
Warrants for payment, §55-23-37. 
Commission, §55-23-5. 

Construction and interpretation of 

term, §55-23-6. 
Transfer of personnel to Jackson state 
university, §55-23-9. 
Construction and maintenance of 

stadium, §55-23-7. 
Contracts entered into by 

commission or department of 
finance and administration. 
Transfer of contracts to Jackson state 
university, §55-23-9. 
Department of finance and 
administration. 
Transfer of powers and duties to 

Jackson state university, §55-23-6. 
Driveway maintenance, §55-23-13. 
Enlargement of stadium. 
Authority, §55-23-21. 
Bond issues, §§55-23-25 to 55-23-39. 
Construction fund, §55-23-41. 
Employment of architects, engineers, 

etc., §55-23-43. 
Hinds county contributions to, 
§55-23-23. 
Repayment, §55-23-35. 
Parking facilities, §55-23-21. 
Plans and specifications, §55-23-43. 
Provisions governing, §55-23-47. 
Football game scheduling, §55-23-53. 
Fund, §55-23-9. 

Funds for remodeling or repair, 

§55-23-49. 
Jackson state university. 

Compliance with existing lease 

agreements, §55-23-8. 
Transfer of commission personnel to 

Jackson state university, §55-23-9. 
Transfer of contracts to Jackson state 

university, §55-23-9. 
Transfer of powers and duties to, 

§55-23-6. 

Lease of stadium property, §55-23-8. 
Legislative intent of provisions, 

§55-23-1. 



VETERANS' MEMORIAL STADIUM 

—Cont'd 
Operation of stadium, §55-23-9. 
Parking facilities. 

Extension upon enlargement of 

stadium, §§55-23-21, 55-23-45. 
Maintenance contracts, §55-23-19. 
Use of state lands, §55-23-15. 
Violations, §55-23-17. 
Parking fees. 

Exemption for Medical Center 
students and employees, 
§55-23-19. 
Promulgating rules and regulations 

for property use, §55-23-11. 
Remodeling of stadium, §§55-23-45 to 
55-23-49. 
Provisions governing, §55-23-47. 
Repair of stadium, §§55-23-45 to 
55-23-49. 
Provisions governing, §55-23-47. 
Revenues from tax, use and 

concessions, §55-23-9. 
Title of chapter, §55-23-3. 
University of Mississippi medical 
center. 

Compliance with existing lease 
agreements, §55-23-8. 

VETERANS MONUMENT 

COMMISSION, §§55-15-51 to 

55-15-63. 
Congressional Medal of Honor 

monument trust fund, §55-15-62. 
Duties, §§55-15-57, 55-15-61. 
Legislative declaration, §55-15-51. 
Meetings, §55-15-53. 
Members, §55-15-53. 
Powers, §§55-15-55, 55-15-57, 55-15-61. 
Repeal of provisions, §55-15-63. 
Shiloh confederate memorial trust 

fund, §55-15-61. 
Veterans monument trust fund, 

§55-15-59. 

VIETNAM VETERANS' MEMORIAL, 

§55-15-71. 

W 

WARRANTS FOR PAYMENT OF 

MONEY. 
Economic and community 

development department. 

Major energy project developments. 
General obligation bonds issued by 
state, interim notes, §57-1-255. 
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WARRANTS FOR PAYMENT OF 

MONEY —Cont'd 
Freight rail service projects. 

Bonds, payment, §57-44-37. 
Industrial development fund, 

§57-4-21. 
Local governments capital 

improvements revolving loan 
program. 
Bond issuance, §57-1-333. 
Major energy project developments. 
General obligation bonds issued by 
state, §57-1-255. 
Small business loan guaranty. 

State payment of loan, §57-10-123. 
State treasurer. 
Veterans' memorial stadium bonds, 
§55-23-37. 
Superconducting super collider 
authority. 
State issuance of bonds, §57-67-15. 
Veterans' memorial stadium. 
Bond issues, §55-23-37. 

WARRANTY DEEDS. 
Department of economic and 
community development. 

Municipal enterprises, transfer of title, 

§57-1-45. 
Natchez Trace parkway. 

Conveyance to federal government, 

§§55-13-15, 55-13-27. 

WASTE MANAGEMENT. 
Radiation control. 

Nuclear waste storage and disposal. 
Negotiation of agreements, 

§§57-49-29, 57-49-31. 
Written agreement required for 
initiation of site studies, 
§57-49-27. 
Southeast interstate low-level 
compact, §§57-47-1, 57-47-3, 
57-47-9. 

WATERCOURSES. 

Bridge and park commissions, 

§§55-7-1 to 55-7-59. 

WATER PARKS. 

Tourism project incentive program, 

§§57-26-1 to 57-26-7. 

WATER RESOURCES RESEARCH 
INSTITUTE, §57-55-7. 

WATER SUPPLY. 
Research institute, §57-55-7. 



WETLANDS. 

Marine resources commission, 

§§57-15-1 to 57-15-17. 

WILDLIFE, FISHERIES AND PARKS 

COMMISSION. 
State parks and forests. 

Generally, §§55-3-1 to 55-3-105. 
Pilot program to lease lands within 

certain state parks for commercial 

development, §55-3-48. 

WILDLIFE, FISHERIES AND PARKS 
DEPARTMENT, §§55-3-31 to 
55-3-83. 

Advisory committees, §55-3-45. 
Conflicts with state agencies, 

§55-3-81. 
County appropriations and 

donations to department, 

§55-3-61. 
Duties, §55-3-33. 
Employee bonds, §55-3-57. 
Enid lake state park, §55-3-63. 
Federal contracts, §§55-3-73, 55-3-77. 
Funds. 

Funding required for new projects, 
§55-3-75. 

George Payne Cossar state park, 

§55-3-83. 
Historical sites, §55-3-51. 
Land and water conservation fund 

act. 

Duties of director, §55-3-71. 
Land management, leases, 

easements, rights of way, etc., 

§55-3-47. 
Natural resources commission, 

bureau of recreation and parks, 

§55-3-31. 

Outdoor recreation fund, §55-3-79. 
Outdoor recreation plan, §55-3-69. 
Park fund, §55-3-41. 
Pickwick reservoir land, §55-3-65. 
Powers and duties, §55-3-33. 
Preventive maintenance for parks, 
§55-3-49. 

Samuel Dale historical monument, 

§55-3-67. 
Sardis lake state park, §55-3-63. 
Timber disposal, §55-3-53. 
United States, agreements with, 

§§55-3-73, 55-3-77. 
Violation of rules and regulations, 

§55-3-59. 
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WINDSTORM UNDERWRITING 

ASSOCIATION. 
County park system. 

Insurance against loss, §55-9-89. 
Parks and recreation. 

County park system, insurance 
against loss due to, §55-9-89. 

WORKFORCE TRAINING AND 

EDUCATION. 
Mississippi development authority 

job training grant fund, 

§57-1-451. 
Mississippi development authority 

workforce training fund, 

§57-1-401. 

Y 

YOCONA RIDGE STATE PARK. 
Renamed as George Payne Cossar 
state park, §55-3-83. 



Z 

ZOOLOGICAL PARK AND GARDEN 
DISTRICTS, §§55-21-1 to 55-21-13. 
Citation of act, §55-21-1. 
Director. 

Appointment, §55-21-7. 

Powers and duties, §55-21-11. 
District board, §§55-21-5 to 55-21-9. 
Formation of districts, §55-21-3. 
Municipalities. 

Contributions to districts, §55-21-13. 
Title of act, §55-21-1. 
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